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Rules and Regulations Federal. Register

Vol. 48, No. .49

Friday, March 11, 1983

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified In
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 29

Tobacco Inspection; Growers'
Referendum Results

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This document contains the
determination with respect 'lo the
referendum on the designation of the
consolidated flue-cured tobacco markets
of Mebane and Burlington, North
Carolina. A referendum was conducted
during the period of January 10-14, 1983;
among tobacco growers who sell their
tobacco at auction in Mebane and
Burlington, North Carolina, to determine
producer approval of the designation of
these two markets as one consolidated
market. Eligible producers voted
unanimously in favor of the designation.
Therefore, for the 1983 and succeeding
flue-cured marketing seasons, the
Mebane and Burlington, North Carolina,
tobacco markets shall be designated as
and be called Mebane-Burlington. The
regulations are herein amended to
reflect this new designated market.

EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
Mary C. Duncan, (202) 447-5836.

SUPPLEMENTARY INFORMATION: A notice
was published in the January 4, 1983,
issue of the Federal Register (48 FR 316)
advising that a referendum would be
conducted among flue-cured producers
who market their tobacco on. the
Mebane and Burlington, North Carolina,
markets to ascertain if such producers
favored the designation of the
consolidated markets. Meba;ne and
Burlington had been officially and
separately designated on June 26, 1942

(7 FR 4811] under the Tobacco
Inspection Act of 1935 (7 U.SC. 511 et
seq.).

The referendum was conducted
among producers who were engaged in
the production of flue-cured tobacco
marketed in Mebane and Burlington,
North Carolina, for calendar year 1982.
Ballots for the January 10-14 referendum
were mailed to approximately 650
producers. The Department received a
total of 302 responses: 272 eligible
producers voted in favor, of the
consolidation of the Mebane and
Burlington markets, and 30 ballots were
determined to be ineligible because 20
were postmarked prior to January 10,
1983, contrary to written instructions
contained on the ballot, and 10 ballots
were not completed and/or signed.

Upon the basis of the results of the
referendum, it is determined that the
consolidated market of Mebane-
Burlington, North Carolina, is hereby
designated as a flue-cured tobacco
auction market and that this designated
market shall receive mandatory, federal
grading of tobacco sold at auction for
the 1983 and succeeding seasons.

The referendum was held in
accordance with the provisions of 7
U.S.C. 1312(c) and the regulations set
forth in 7 CFR Parts 29 and 717.

This final rule has been reviewed
under USDA procedures established to
implement Executive Order 12291'and
the Secretary's Memorandum 1512-1
and has been determined to be a
"nonmajor" rule because it does not
meet any of the criteria established for
major rules under the executive order.

Additionally, in conformance with the
provisions of Pub. L. 96-354, Regulatory
Flexibility Act, full consideration has
been given to the potential economic
impact upon small business. Tobacco
warehousemen and producers fall
within the dbnfines of "small business"
as defined in the Regulatory Flexibility
Act. A number of firms which are
affected by these adopted regulations do
not meet the definition of small business
either because of their individual size or
because of their dominant position in
one or more marketing areas. William T.
Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will have no
adverse economic impact upon all
entities, small or large, and will in no
.way affect the normal competition in the
market place.

List of Subjects in 7 CFR Part 29

Administrative practices and
procedure, Tobacco.

PART 29-TOBACCO INSPECTION

Accordingly, the Department amends
the regulations under the Tobacco
Inspection Act contained in 7 CFR part
29, Subpart D, as follows:

§ 29.8001 [Amended)
The table contained in § 29.8001,

entitled "Designated Tobacco Markets"
is amended as follows:

(1) Item (t) is amended by deleting the
words "Burlington, N.C." and "Mebane,
N.C." from the column entitled Auction
Markets.

(2) A new item (ww) is added under
(vv) at end of the table, the new (ww) to
read as follows:

Terri' Types of Auction Order of
tory tobaccos markets designation Citation

(ww) Flue- Mebane- Mar. 11, 1983 .48 FR-.
North Cured. Bur-
Caro- lington.
ina.

Dated: March 7, 1983.
C. W. McMillan,
Assistant Secretary, Marketing and
Inspection Services.
IFR Doc. 83-6398 Filed 3-10-83; 8:45 am)

BILUNG CODE 3410-02-M

Food and Nutrition Service

7 CFR Part 210

National School Lunch Program

AGENCY: Food and Nutrition Service.
ACTION: Restatement of interim rule.

SUMMARY: This document corrects a
technical error both in the January 1,
1981 and the January 1, 1982 revision of
Part 210 of Title 7 of the Code of Federal
Regulations. On September 26, 1980, the
Department published an interim rule
(45 FR 64068) which amended § 210.13(b)
of the National School Lunch Program.
This interim rule was to be effective
January 1, 1981. On December 16, 1980,
the Department published an emergency
final rule, Amendment 44 to Part 210 (45
FR 82621) which also amended
§ 210.13(b.. Amendment 44 was made
effective upon publication in order to
implement the provision in Pub. L. 96-
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108 which required that fiscal year 1980
Claims for Reimbursement be submitted
by January 1, 1981. The Department
intended that the Amendment 44
language be replaced by the interim rule
language on January 1, 1981. This would
have extended the claim submission
requirements to subsequent years. As a
result of a technical error, the revised
Code of Federal Regulations reflects the
obsolete language of Amendment 44
rather then the interim provision set
forth by the Department for the period
beginning January 1, 1981. The
Department is re-publishing the interim
rule provision in order to correct the
Code of Federal Regulations.
EFFECTIVE DATE: January 1, 1981.
FOR FURTHER INFORMATION CONTACT:
Stanley C. Garnett, Chief, Policy and
Program Development Branch, School
Programs Division, Food and Nutrition
Service, U.S. Department of Agriculture,
Alexandria, Virginia 22302, (703) 756-
3620.

PART 210-[AMENDED]

Accordingly, 7 CFR 210.13(b) is
corrected to read as follows:

§ 210.13 Reimbursement procedures.
*t * *t * *

(b) Claims for Reimbursement shall
include data in sufficient detail to justify
the reimbursement claimed and to
enable the State to provide the
information for the reports required
under § 210.14(g)(2). Claims for
Reimbursement shall be received by the
State agency, or FNSRO where
applicable, by the 10th day of the month
following the month covered. Not more
than 10 days of the beginning or ending
month of Program operations in a fiscal
year may be combined on a Claim for
Reimbursement with the operations of
the month immediately following the
beginning month, or preceding the
ending month. Claims for
Reimbursement may not combine
operations occurring during the ending
month of a fiscal year with the
beginning month of the next fiscal year.
Claims for Reimbursement for meals
served during any fiscal year shall be
filed with the State agency, or FNSRO
where applicable, prior to January 1, of
the following fiscal year in order to be
eligible for reimbursement. The State
agency, or FNSRO where applicable,
shall, as determined necessary through
its administrative review processes or
otherwise, promptly take corrective
action with respect to any such claim.
Such corrective action shall be
completed in sufficient time.to be
reflected in the applicable final Program
Operations and Financial Status Reports

for the fiscal year as required under
OMB Circular A-102 if reimbursement
for such claims is to be made from funds
made available for that fiscal year
through the Letter of Credit process
described under § 210.5(a) of this Part.
Any requested increase in
reimbursement level for any fiscal year
resulting from corrective action taken
after submission of the final fiscal year
Program Operations and Financial
Status Reports, shall be. submitted to
FNS for approval. The request shall be
accompanied by a written explanation
of the basis for the adjustment and the
actions taken to minimize the need for
such adjustments in the future. If FNS
approves of such increase, it shall make
payments subject to the availability of
funds. Any reduction in reimbursement
level for any fiscal year resulting from
corrective action taken after submission
of the final fiscal year Program
Operations and Financial Status Report
shall be handled in accordance with the
provisions of § 210.16 of this Part except
that amounts recovered may not be used
to make program payments.

(Catalog of Federal Domestic Assistance No.
10.555)

(Sec. 7(a), Pub. L. 95-627, 92 Stat. 3622, 42
U.S.C. 1751)

Dated: March 7, 1983.
Robert E. Leard,
Acting Administrator, Food and Nutrition
Service.

Editorial Note: The text of 7 CFR 210.13(b)
reprinted above was originally published in
the Federal Register on September 26, 1980
(45 FR 64068). Subsequently, paragraph (b)
was amended by an interim rule published in
the Federal Register on July 20, 1982 (47 FR
31371). The text of the January 1, 1983
revision of Title 7, Code of Federal
Regulations, Parts 210-299 Will reflect the
original text as amended by the July 20, 1982
amendment.
[FR Doc. 83-6341 Filed 3-10-83; 8:45 am)

BILLING CODE 3410-30-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 402; Lemon Reg. 401, Amdt. 11

Lemong Grown In California and
Arizona; Umitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period March 13-19, 1983, and
increases the quantity of lemons that
may be shipped during the period March

6-12, 1983. Such action is needed to
provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
lemon industry.

DATES: The regulation becomes effective
March 13, 1983, and the amendment is
effective for the period March 6-12,
1983.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a "non-major" rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Seirvice, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This action is designed to promote
orderly marketing of the California-
Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910; 47 FR 50196), regulating
the handling of lemons grown in
California-and Arizona. The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the Act.

This action is consistent with the
marketing policy for 1982-83. The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 6, 1982. The
committee met again publicly on March
8, 1983, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports the demand for lemons has
improved.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
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and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment' relieves
restrictions on the handling of lemons. It
is necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910
Marketing agreements and orders,

California, Arizona, Lemons.

PART S110-[AMENDED}

1. Section 910.702 is added as follows:

§ 910.702 Lemon regulation 402.
The quantity of lemons grown in

California and Arizona which may be
handled during the period Ma:rch 13,
1983, through March 19, 1983, .s
established at 250,000 cartons.

2. Section 910.701 Lemon Regulation
401 (48 FR 9235] is revised to read as
follows:

§ 910.701 Lemon regulation 4011.
The quantity of lemons grown in

California and Arizona which may be
handled during the period March 6, 1983,
through March 12, 1983, is established at
265,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 10, 1983.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 83-6583 Filed 3-10-83:11:36 anl

BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Parts 1809,1945, and 1951

Emergency Loans

AGENCY: Farmers Home Administration,
USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
insured Emergency (EM) loan
regulations to clarify Subpart 1) so that
production loss calculations wi.ll be
made on a fair and equitable basis for
all farmers. This final rule terminates
Subpart B and changes the title of
Subpart D.

This action is needed to implement
administrative changes to correct
program deficiencies. The intended

effect is to provide for more efficient
administration of the program so that
EM loans will be made on a fair and
equitable basis to farmers suffering
substantial agricultural losses, and who
need the Federal assistance to continue
their farming operations.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
Keith L. Smalley, Emergency Loan
Officer, Emergency Division, Farmers
Home Administration, USDA, Room
5346-S, Washington, D.C. 20250,
telephone (202) 382-1651.
SUPPLEMENTARY INFORMATION: ,This

action has been reviewed under USDA
procedures established in Secretary's
Memorandum 1512-1 which implements
Executive Order 12291 and has been
determined to be "non major". This
dction will cause no major increase in
costs or prices for individuals,
organizations, or other Government
agencies affected; and there will be no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based'enterprises
in domestic or export markets.

This action does not directly affect
any FmHA programs or projects that are
subject to A-95 clearinghouse review.

The Catalog of Federal Domestic
Assistance number is 10.404 Emergency
Loan (EM).

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, "Environmental Iihpact
Statements." It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1969, Public Law (Pub. L.) 91-190,
an Environmental Impact Statement is
not required.

Need for Governmental Action

The Congress has been critical of
FmHA's overall management of the
Disaster Emergency Program. The
Administration agrees with these
criticisms.

Emergency (EM) loans are being made
to farmers who have suffered losses to
one crop while having offsetting good
production in another crop(s). Although
some corrective measures have been
taken to assure that EM loans are
needed and made only to those actually-
suffering production losses, it has
become evident that a need exists for
further revision and clarification of the
regulations governing the EM loan
program. Revisions must be made in
Subpart D of Part 1945 so that farmers

served under these regulations receive
equal and fair treatment in obtaining EM
loans.

The termination of Subpart B of Part
1945 eliminates the confusion that can
be caused by having two loan
regulations. The elimination of Subpart
B will not have any effect on borrowers
who were eligible for actual loss loans
under Subpart B, as the time for
applying for such loans has expired.
Applicants for major adjustment and
annual production loans are treated the
same under Subpart D as they were
under Subpart B. These loan
applications will be processed under
Subpart D of Part 1945. By terminating
Subpart B of Part 1945, it will be
necessary to revise the title of Subpart
D, Part 1945.

A proposed rule was published in the
Federal Register (47 FR 41978) on
September 23, 1982. This action
proposed revisions of Part 1945, Subpart
B and Part 1945, Subpart D and the
termination of processing EM loans
under Part 1945, Subpart B as of
September 30,'1982. A 60 day period was
granted for public comment which
ended November 22, 1982. Two
comments were received. These
comments were concerned about items
that are statutory in nature and
eligibility for EM loans. One of the
comments was concerned about the
deletion of acreage-poundage controls
as a consideration in calculating
production losses. This change in the
regulations provides that crops under
acreage-poundage controls will be
treated the same as other crops in loss
calculations thereby providing a more
equitable basis for all loss calculations.

Since the September 23, 1982 date of
publication of the proposed rule did not
permit publishing the revisions to Part
1945, Subpart B as a final rule prior to
September 30, 1982; the proposed
revisions to Part 1945, Subpart B are
withdrawn by this action and the
regulation will be terminated on the
close of business on the date this final
rule is published in the Federal Register.

The following is a summary of the
revisions being made by this action:

1. Subpart B, §§ 1945.51 through
1945.100 are removed and reserved.

2. The reference is deleted to disaster
designations having a beginning
incidence period date on or after May
26, 1981, in the title of Part 1945, Subpart
D.

3. Section 1945.154 (a)(23) is revised to
delete the reference to tobacco under
acreage-poundage control as a
consideration in establishing normal
year's production and in calculating
production losses. The source of records
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and their priority of use is redesignated
as §1945.163 (a)(1).

4. Section 1945.154 (a)(33)(i) is revised
to clarify the definition of basic security.

5. Section 1945.154 (a)(33)(ii) is revised
to clarify the definition of normal
income security.

6. Section 1945.154 (a)(33)(iii) is
revised to clarify the definition of
additional security.

7. Section 1945.162 (a)(2) is revised to
define a joint farming operation.

8. Section 1945.162 (d) is revised to
reference this paragraph with § 1945.163
(a)(2)(xvii) in regard to calculating
production losses when an applicant's
farming operation is conducted in both a
designated and nondesignated
county(ies).

9. Section 1945.163 (a)(1) is completely
revised to redesignate the source of
prices and priority of records to be used
in calculating production losses.

10. Section 1945.163 (a)(2)(i), (a)(2)(ii),
(a)(2)(iv) and (a)(2)(vi) are revised for
clarity and (a)(2)(xvii) is added to this
paragraph to clarify how production
losses are calculated for an EM
applicant whose farming operation is
conducted in both a designated and a
nondesignated county(ies}.

11. Section 1945.166 (a)(1) is revised to
reference this paragraph with § 1945.163
(a)(2)(xvii).

12. Section 1945.166 (d) is revised for
clarification.

13. Section 1945.167 (a) is revised for
clarification.

14. Section 1945.167 (e) is revised to
clarify that subsequent annual
production EM loans can only be made
to borrowers who were indebted for EM
loan(s) on December 15, 1979.

15. Section 1945.167 (i) is added to this
paragraph to provide that FmHA
employees will not guarantee repayment
of advances from other credit sources.
0 16..Section 1945.169 (f)(1) is revised to
state that up to 75 percent of planned
gross farm income can be advanced for
annual production purposes, and to
delete the reference to the greater of
$100,000 or 75 percent of the estimated
gross farm income when the applicant
can provide only a first lien on a crop(s)
and/or livestock and livestock products.

17. References to Subpart B of Part
1945 of this Chapter are deleted in
Subpart A of Part 1809, Subpart A of
Part 1945 and Subpart A of Part 1951 of
this Chapter.

List of Subjects in 7 CFR Part 1945
Agriculture, Disaster assistance,

Intergovernmental relations, Livestock,
Loan programs-Agriculture.

Therefore, Chapter XVIII Title 7, Code
of Federal Regulations, is amended as
follows:

PART 1809-APPRAISALS

Subpart A-Appraisal of Farms and
Leasehold Interests

§ 1809.1 [Amended]
1. In Section 1809.1, paragraph (b) is

amended by removing the words "and
Subpart B" in line 7.

PART 1945-EMERGENCY

Subpart A-Disaster Assistance-
General '

§ 1945.21 and 1945.26 [Amended]
2. In § § 1945.21(b)(2) and (c)(1), and

1945.26(d) amendments to the
paragraphs are made by removing the
wordd "Subparts B and D" and inserting
in their place, "Subpart D."

Subpart B-Emergency Loan Policies,
Procedures and Authorizations for
Those Applications Associated With
Disaster Designations Having a
Beginning Incidence Period Dated
Prior to May 26, 1981

§§ 1945.51-1945.100 [Removed and
Reserved]

3. Sections 1945.51 through 1945.100
are removed and reserved.

Subpart D-Emergency Loan Policies,
Procedures and Authorizations for
Applications Associated with FmHA
Disaster Designations Having a
Beginning Incidence Period Date on or
After May 26, 1982

4. The title of Subpart D is revised to
read as follows:

Subpart D-Emergency Loan Policies,
Procedures and Authorizations

§ 1945.154 [Amended]
5. In § 1945.154, paragraphs (a)(23),

(a)(33)(i), (a)(33)(ii), and (a)(33)(iii) are
revised to read as follows:

§ 1945.154 Definitions and abbreviations.
(a) * * *
(23) Normal year's production. The

normal year's production is the average
per acre yield or production per animal
unit of the 4 better years out of the 5
years immediately preceding the
disaster year.

(33) Security. * * *
(i) Basic security. Real estate, fixtures,

personal property, e.g., foundation
herds, flocks, aquatic animals and plant
organisms, and machinery and
equipment serving as security. When no
collateral other than crops, livestock
and/or livestock products and/or
repayment ability, as defined in
§ 1945.169(d) of this Subpart, is

available as security for the loan(s), the
collateral is also considered to be basic
security and sales proceeds will not be
released for any purpose unless the
Farm and Home Plan for that crop year
includes plans for release of the
proceeds for necessary farm operating
or family living expenses.

(ii) Normal income security. All
collateral (crops, livestock, and/or
livestock products) planned to be
marketed in the regular course of
business, except as set forth in
subparagraph (a)(33)(i) of this section,
unless liquidation is approved. When
liquidation is approved, all security,
including normal income security,
becomes basic security and sales
proceeds cannot be released except as
reflected in the Farm and Home Plan for
that crop year.

(iii) Additional Security. All collateral
not covered by subparagraphs (a)(33)(i)
or (ii) of this section including: general
intangibles, accounts and contract
rights, which is encumbered, in addition
to basic security and normal income
security. Real estate and chattels can be
additional security if required by loan
approval conditions.
* * I * *

§ 1945.162 [Amendedl
6. In § 1945.162, paragraphs (c)(2) and

(d) are revised to read as follows:

§ 1945.162 Eligibility requirements.

(c) * * *

(2) An individual involved in a joint
farming operation is not considered to
be an established farmer for EM loan
purposes. A joint farming operation is
an operation where two or more farmers
work together sharing equally or
unequally land, labor, equipment,
expenses and income. The joint
ownership of land and/or equipment or
the exchange of labor and equipment in
separate farming operations does not
constitute a joint operation. Thus, the
latter type of arrangement is not
considered a joint operation, but two
separate individual operations.

(d) Operate in a disaster area. An
applicant for an actual loss loan must
have sustained qualifying losses in an
area in which the availability of EM
loans for actual losses has been
determined in accordance with Subpart
A of Part 1945 of this Chapter and must
have filed an application before the
expiration of the termination date.
When an applicant's farming operation
is located both in a designated
county(ies) and a non-designated
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counly(ies) refer to § 1945.1133 (a)(2)(xvii)
of this Subpart.
* * * * *

§ 1945.163 [Amended]

7. In section 1945.163, paragraphs
(a)(1), (a)(2)(i), (a)(2)(ii), (a)(2)(iv) and
(a(2)(vi) are revised and paragraph
(a)(2}[xvii) is added to read as follows:

§ 1945.163 Determining qualifying losses,
eligibility for actual loss loan(s) and the
maximum amount of actual loss loan(s),
annual production and major adjuitment
loan(s).

(a) Production Losses.
(1) rhe normal years production will

be established by eliminating the
poorest year of the 5-year production
history immediately preceding the
disaster year and averaging the
remaining 4 years' production. The
applicant must select the year to be
eliminated. The year selected to be
eliminated must be the same year for all
farm enterprises [ie., all crops, livestock,
and livestock products], which
constituted a part of the applicant's
farming operation during th.t year. A
State Supplement will be issued which
will be used in connection with
subparagraph (a)(1)(iii) of this section.
The State Supplement will contain
average production figures provided by
the USDA State Crop and Livestock
Reporting Service, when available. If
those records are not available, the
State Supplement will contain statistical
data on production from similar State or
Federal bodies. When this information is
available by County, County averages
will be used. If available only by State,
the State averages will be used
throughout the State. In those States
where neither a county nor State
average is available for an agricultural
commodity(ies), the State Director, with
the advice of representatives of other
Federal and State agricultural agencies,

-will establish County or State averages
and advise County offices of these
averages in the State Supplement. State
directors and Farmer Programs Chiefs in
adjoining States will consult with each
other before releasing these figures. An
applicant must use data from the
production record source(s) in the order
of prierity as listed in subparagraphs
(a)(1) (i), (ii) and (iii) of this section. The
applicant will identify, on Form FmHA
1945-22, the production record source(s)
to be used in determining the normal
year's production for each commodity
that was produced on all farms operated
by the applicant in the disaster year.
The order of priority of production
records that will be used is:

(i) The applicant's actual reliable farm
records.

(ii) The Agricultural Stabilization and
Conservation Service (ASCS)
established yields. When this
production record source is used, an
applicant must obtain the information
from ASCS and submit it with the
application to FmHA. This production
record source will be used only for those
commodities for which the applicant's
reliable farm records were not
maintained.

(iii) County or State averages. When
this production redord source is used, an
applicant needs to provide production
data for only the disaster year. The
averages will be found in the State
Supplement mentioned in paragraph
(a)(1) of this section. This production
record source will be used only for those
commodities for which neither the
applicant's reliable farm records nor
ASCS established yields are available.

(iv) When one source of records is not
available for the full 5 years preceding
the disaster year a combination of
record sources in paragraphs (a) (i), (ii)
and (iii) of this Section will be used.

(v) When an applicant's production
loss is on land being developed and
maximum production capacity has not
been attained, the State Director will
establish normal yields on a case by
case basis.

(2) * * *
(i) In calculating production losses,

the same established unit prices will be
used for the disaster year and the
normal year in computing the dollar
value of each enterprise. Unit prices will
be established in accordance with
subparagraph (a)(2)(iii) of this section.
In the production loss calculation, those
crop production yields and production
per gnimal unit records authorized in
subparagraphs, (a)(1) (i), (ii) and (iii) of
this section will be used.

(ii) Information certified on Form
FmHA 1945-22 for the disaster year for
all single enterprises (as defined in
§ 1945.154(a)(15)(i)), which suffered a
loss due to the disaster, will be
transposed from Form FmHA 1945-22 to
the appropriate places on Form FmHA
1945-26. The FmHA official completing
Form FmHA 1945-26 is responsible for
verifying loss information provided by
the applicant. Information obtained from
ASCS on Form FmHA 1945-29 will be
cross checked with information
provided by the applicant on Form
FmHA 1945-22. Any discrepancies will
be resolved, loss calculations adjusted if
necessary, and the correct information
recorded in the County Office case file.
When the applicant's disaster loss is
due to a reduction in quality, rather than

due to a reduction in quantity, the
applicant will be given credit for this by
adjusting actual production yield
downward. This will be accomplished
by converting the dollar value of the
quality loss to a yield reduction equal in
value to the quality loss. When such an
adjustment in necessary, the basis used
in making the adjustment will be the
applicant's accurate records of
production and sales receipts showing
the price received and the grade of the
commodity in question. This information
will be well documented by the County
Supervisor.

(iv) The amount of actual production
loss will be calulated for the single
enterprise which is a basic part of the
farming operation (see § 1945.154(a)(15)
of this Subpart) by subtracting all
compensatory disaster payments which
are related to the disaster and which
have been received or will be received;
i.e., crop insurance indemnity payments,
ASCS disaster program payments, or
any other disaster compensation for that
enterprise, from the gross dollar amount
of production losses for that enterprise
as determined in subparagraph (a)(2)(iii)
of the section.
* * * * a

(vi) Once eligibility is established
based on production losses, the total
production loss sustained by the
applicant, directly attributable to the
disaster, is 6omputed by adding the
gross dollar amount of production losses
of all single enterprises, whether or not
they constitute a basic part of the
farming operation, and subtracting from
this total all compensatory disaster
payments received or to be received for
those enterprises.
* * * * *

(xvii) When an applicant's farming
operation(s) is conducted in a
designated county(ies) and a
nondesignated county(ies), eligibility
will be established based on losses to a
single enterprise which constitutes a
basic part of the farming operation,.
without regard to whether the single
enterprise is located in the designated
county. The disaster year's actual
yields, both in the designated and
nondesignated counties, will be used to
determine losses. Compensatory
payments will be subtracted as
explained in subparagraph (a)(2)(iv) of
this section when determining eligibility.
The amount of the production loss loan
will be limited to the production loss
sustained in the designated county,
minus compensatory payments received
or to be received for that portion of the

6
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farming operation located in the
designated county.
* * * *

§ 1945.166 [Amended]
8. In § 1945.166 (a)(1) and (d) are

revised to read:

§ 1945.166 Loan Purposes.

(a) Loans Jor actual losses.
(1) The amount of the maximum

actual loss loan(s) in additioi to the
limitations contained in § 1945.163
(a)(2)(xvii) and (d) of this Subpart, is
further limited to the actual dollar loss,
or the actual amount of essential family,
farm, and nonfarm enterprise credit that
the applicant needs to carry on normal
operations, whichever is the lesser.
Actual loss loan funds will not be used
to finance a nonfarm enterprise, unless
such enterprise is needed to support a
reasonable standard of living for the
family. The use of the loss loan funds
will be identified in the Farm and Home
Plan so that a determination can be
-made as to whether such loan(s) were
used for authorized puiposes and
covered all or a portion of the actual
dollar loss.

(d) Annual production and major
adjustment loan indebtedness. During
fiscal year 1983, and all fiscal years
thereafter, no annual production or
major adjustment loan assistance may
be made or guaranteed in any amount.
Borrowers with EM loans outstanding
on December 15, 1979, may receive
subsequent EM annual production loans
in accordance with the provisions of
paragraph (b) of this section in amounts
necessary to continue their normal
farming operation(s) without regard to
any indebtedness ceiling. (See
§ 1945.167(e), of this Subpart, concerning
subsequent EM loans.)

§ 1945.167 [Amended]
9. In § 1945.167, the introductory text

of paragraph (a) and paragraph (e) are
revised and paragraph (i) is added to
read as follows:

§ 1945.167 Loan limitations and special
provisions.

(a) Use of EM loan funds not
authorized for expansion purpose(s). EM
actual loss loan funds will not be used
to expand an applicant's farming,
ranching, or aquaculture operation
beyond that which, constituted the
normal predisaster operation(s). This
limitation is not intended to prohibit
minor changes in crop or livestock
enterprises provided:

(e) Subsequent EM loans. Only those
borrowers who were indebted for EM_
loans on December 15, 1979, and who
received an initial annual production
loan based on an application filed
within 12 months from a disaster
authorization dated prior to December
15, 1979, may receive subsequent EM
annual production loans.

(i) Prohibition on guaranteeing
repayment of advances from other
credit sources. FmHA employees will
not guarantee repayment of advances
from other credit sources, either
personally or on behalf of applicants,
borrowers, or FmHA.

§ 1945.169 [Amended]
10. In § 1945.169, paragraph (f)(1) is

revised to read:

§ 1945.169 Security requirements.

(f) Operating purposes.
(1) Loan funds used for annual

production purposes will be secured by
a first lien on the crop(s) and/or
livestock and livestock products being
financed with EM loan funds, plus
enough additional security, as defined in
1945.154(a)(33)(iii) to assure that the
Government's financial interest will be
protected. When the applicant can
provide no security other than a first
lien on the crop(s) and/or livestock and
livestock products, the amount of the
loan will be limited to 75 percent of the
planned gross farm income as shown on
Form FmHA 431-2, or as shown on
another acceptable plan of operation
based on normal production and prices
authorized by the State Director for
developing annual farm plans within the
State. When an EM borrower, who is
indebte4 for an annual operating loan
which is secured by only a first lien on
the crop(s) and/or livestock and
livestock products, needs a subsequent
EM annual production loan to complete
that year's farming operation, and the
loan is needed to protect the
Government's investment already in the
crop and/or livestock and livestock
products, the 75 percent gross income
requirement may be waived by the State
Director.

PART 1951-SERVICING AND

COLLECTIONS

Subpart A-Account Servicing Policies

§ 1951.10 [Amended]
11. In § 1951.10, paragraph (a)(5) is

amended by removing the words
§ 1945.56(b)(4) of Subpart B of Part 1945

and,"

(7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 2.70)
Dated: January 26, 1983.

Charles W. Shuman,
Administrator, Farmers Home
Administration.

IFR Doec. 83-6358 Filed 3-10-83: 8:45 am]

BILLING CODE 3410-07-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service 0

8 CFR Part 214,

Nonimmigrant Classes

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This final rule will
accomplish two purposes. First, it will
terminate the nonimmigrant status of
Libyan nationals and third country
nationals acting on behalf of Libyan
entities who are presently engaged in
aviation or nuclear-related education or
training in the United States. Secondly,
it will bar certain benefits to such
individuals where the intent is to obtain
such education or training. The
Secretary of State has determined that
this type of education or training is
detrimental to the security of the United
States, and that it falls within section
212(a)(27) of the Immigration and
Nationality Act, 8 U.S.C. 1182(a)(27).

EFFECTIVE DATE: March 11, 1983.

FOR FURTHER INFORMATION CONTACT:

For general information: Stanley 1.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization Service,
425 Eye Street, NW., Washington, DC
20536 Telephone: (202) 633-3048.

For specific information: Michael
Heilman, Assistant General Counsel,
Immigration and Naturalization Service,
425 Eye Street, NW., Washington, DC
20536 Telephone: (202) 633-2620.
SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR Part 214 will bar
the continued education or training of
Libyan nationals and third country
nationals acting on behalf of Libyan
entities, in the fields-of aviation
maintenance, flight operations and
nuclear-related studies or training. This
amendment will also prohibit changes in
nonimmigrant status, school transfer,
extensions of stay, reinstatement of
student status, employment
authorization and practical training,
where the purpose is to obtain the
prohibited training or education.
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These prohibitions are based upon a
determination by the Secretary of State
that aviation and nuclear-related
training by foreign nationals in the
United States, whose skills could be
used by the Government of Libya, are
detrimental to the security of the United
States within the meaning cf section
212(a)(27) of the Immigration and
Nationality Act, 8 U.S.C. 11132(a)(27).
Based on this determination, the
Department of State has suspended the
issuance of nonimmigrant visas to
persons who intend to travel to the
United States to receive training. The
Department of State will also revoke
previously issued nonimmigrant visas
when it is determined that the purpose
of the individual's travel to the United
States is to engage in the prohibited
activity. The regulations published here
will insure that persons in the barred
categories who have already entered the
United States, or who may subsequently
enter, will not be able to participate in
avidtion or nuclear-related Itaining or
education programs.

This final rule is exempt from the
requirements of Executive Order 12291
because the rule is issued with respect
to a foreign affairs function of the
United States.

Compliance with 5 U.S.C. 553 as tb
notice and delayed effective date is not
required because the rule involves a
foreign affairs function and it is in the
public interest to avoid delay.

List of Subjects in 8 CFR Part 214

Administrative practice and
procedure, Aliens, Employment,
Schools, Students.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 214-NONIMMIGRANT CLASSES

Part 214 is amended by ad ding the
following new § 214.5:
§ 214.5 Libyan and third country nationals
acting on behalf of Libyan entitles.

(a) Notwithstanding any other
provision of this Title, the nonimmigrant
status of any Libyan national, or of any
other foreign national acting on behalf
of a Libyan entity, who is engaging in
aviation maintenance, flight operations,
or nuclear-related studies or training is
terminated.

(b) Notwithstanding any other
provision of this chapter, the following
benefits will not be available to any
Libyan national or any other foreign
national acting on behalf of a Libyan
entity where the purpose is to engage in,
or seek to obtain aviation maintenance,

flight operations or nuclear-related
studies or training:

(1) Application for school transfer.
(2) Application for extension of stay.
(3) Employment authorization or

practical training.
(4) Request for reinstatement of

student status.
(5) Application for change of

nonimmigrant status.

(Secs. 103, 212, 214, 248; 8 U.S.C. 1103, 1182,
1184, 1258)

Dated: September 28, 1982.
Alan C. Nelson,
Commissioner of Immigration and
Naturalization.
[FR Doc. 83-6357 Filed 3-10-83; 8:45 am)

BILLING CODE 4410-10-M

CIVIL AERONAUTICS BOARD

14 CFR PART 204

[Economic Regulation ER-1307A; Docket
389041

Data To Support Fitness Determination

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Approval of Reporting
Requirements by the Office of
Management and Budget.

SUMMARY: The Civil Aeronautics Board
set a two-year review period for fitness
determinations for nonoperating air
carriers, in ER-1307 (47 FR 52977,
November 24, 1982). The Office of
Management and Budget approved the
revised reporting requirements
contained in this final rule (14 CFR
204.8) through December 31, 1984, under
OMB No. 3024-0041.

DATES:.
Effective: February 22, 1983.
Adopted: March 7, 1983.

FOR FURTHER INFORMATION CONTACT:
Linda K. Koman, Data Requirements
Section, Information Management
Division, Office of Comptroller, Civil
Aeronautics Board, 1825 Connecticut.
Avenue, NW., Washington, D.C. 20428,
(202) 673-6042.
SUPPLEMENTARY INFORMATION:

List of Subjects in 14 CFR Part 204

Air carriers, Essential air service, and
Reporting requirements.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 83-8405 Filed 3-10-83; 8:45 am]

BILLING CODE 6320-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230, 239 and 274

[Release Nos. 33-6464, IC-13049; File No.
S7-963]

Advertising by Investment Companies

AGENCY: Securities and Exchange
Commission.
ACTION: Adoption of temporary
amendments to rule 482 and Form N-1
and solicitation of comments.

SUMMARY: The Commission is adopting
on a temporary basis and soliciting
comments on amendments to rule 482
under the Securities Act of 1933,
applicable to investment companies
registered under the Investment
Company Act of 1940, and an
amendment to Form N-I, the
registration form used by open-end
management investment companies.
These amendments will permit
registered investment companies to mail
advertisements directly to prospective
investors and would permit money
market funds td advertise their effective
yield.
DATE: The temporary amendments are
effective March 11, 1983.

Comments should be received on or
before April 29, 1983.
ADDRESS: Comments should be
submitted in quintuplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, D.C. 20549. Comment
letters should refer to File No. S7-963.
All comments received will be available
for public inspection and copying in the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington D.C.
20549.
FOR FURTHER INFORMATION CONTACT:
Jane A. Kanter, Esq. (202) 272-2115,
Special Counsel, or Gregory K. Todd,
Esq. (202) 272-7317), Office of Disclosure
Legal Services, Division of Investment
Management, Securities and Exchange
Commission, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Commission is today adopting on a
temporary basis and publishing for
comment amendments to rule 482 [17
CFR 230.482] under the Securities Act of
1933 (the "1933 Act") 115 U.S.C. 77a et
seq.] and an amendment to Form N-1
[17 CFR 239.15, 274.11], the registration
form used by open-end management
investment companies. These
amendmehts will: (i) Permit investment
companies registered under the
Investment Company Act of 1940 (the
"1940 Act") [15 U.S.C. 80a-1 et seq.] to
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send advertisements permitted under
that rule by direct mail to potential
investors, (it) modify the present method
of determining current yield by changing
the method by which the base period
return is calculated, and (iii] permit
investment companies that are money
market funds to advertise yield figures
comparable to compound interest rates.
The Commission solicits comments on
these temporary amendments.

Background
In 1979, the Commission adopted rule

482 under the 1933 Act I to allow
registered investment companies greater
freedom to advertise through "bona
fide" public media than is permitted in
"tombstone" advertisements by rule 134
under the 1933 Act [17 CFR 230.134]. The
Commission adopted rule 482 pursuant
to section 10(b) of the 1933 Act [15
U.S.C. 77j(b)J, which authorizes the
Commission to permit, for certain
purposes 2, the use of prospectuses that
either omit in part or summarize the
information contained in the full
prospectus. Accordingly, a rule 482
advertisement is a prospectus for
purposes of potential civil liability under
section 12(2) of the 1933 Act 3 [15 U.S.C.
771(2)]. Rule 482 contains the following
specific conditions: (i) The issuer must
be registered under the 1940 Act or must
be a business development company
making a public offering of its securities
pursuant to the 1933 A9 t; (i) the
advertisement must appear in a bona
fide newspaper or magazine, or be used
on radio or television; (iii) the
advertisement must contain only
information the substance of which is
included in the issuer's statutory
prospectus; and (iv) the advertisement
must conspicuously state from whom a

'The rule was adopted as rule 434d, Securities
Act Release No. 6116, August 31, 1979 144 FR 52818
[September 10, 1979)], but was renumbered as rule
482 without modification in 1982 with the revision of
Regulation C under the 1933 Act. Securities Act
Release No. 6383, March 3, 1982 [47 FIt 11380 (March
16. 1982)].

A "summary" or "omitting" prospectus
authorized pursuant to section 10(b) of the 1933 Act
may not replace the full statutory prospectus that
must be delivered no later than the time at which
the sale that is subject to section 5 of the 1933 Act
[15 U.S.C. 77e] is confirmed. However, an
authorized summary or omitting prospectus may be
used prior to delivery of the full statutory
prospectus.

'Rule 482 prospectuses, however, are not part of
the registration statement for purposes of liability
under section 11 of the 1933 Act [15 U.S.C. 77k]. Rule
134 "tombstone" advertisements are neither
prospectuses nor part of the registration statement,
and therefore neither section 11 nor section 12(2)
liability attaches to such advertisements. Rule 134
was adopted pursuant to section 2(10) of the 1933
Act [15 U.S.C. 77b(10)1, which authorizes the
Commission to define communications that contain
only certain limited types of information as not
being prospectuses.

statutory prospectus may be obtained,
and that the investor should read the
statutory prospectus before investing in
securities of the issuer.'

In 1980, rule 482 was amended to add
the requirement that any quotation of a
money market fund's yield in such an
advertisement must be bated on the
"method of computation prescribed in
Item 17 (and the instructions thereto) of
Form N-1 * * * and [must identify the
date of the last day in] the period used
in computing that quotation."' These
requirements were added in order to
provide a standardized method of
calculating yield by money market
funds. The Commission believed that a
standardized method was necessary so
as to enable investors to compare
accurately the yields of different funds.6

Discussion

After reviewing the requirements of
rule 482 in light of experience with the
rule and other developments discussed
below, the Commission has determined
to expand the availability of the rule in
two regards: (i) To permit rule 482
prospectuses to be used in direct mail
solicitations (the rule currently permits
only mass media advertisements); and
(ii) to permit money market funds to
advertise effective yield on a basis that
is comparable to the compound interest
advertised by other financial
institutions. The Commission is also
making a technical change in the
existing yield calculation formula to
eliminate a bias in favor of funds that

4
Rule 482 also requires that the statement

provided in 17 CFR -30.481(b)(2) ("A registration
statement relating to these securities has been filed
'*".) must be included if the advertisement is •
used prior to the effective date of the registration,
but the statement provided by 17 CFR 230.481(b)(1)
("THESE SECURITIES HAVE NOT BEEN
APPROVED *....) need not be included in the
advertisement. The advertisement need not be filed
with the issuer's registration statement, but must be
filed pursuant to rule 424 (17 CFR 230.424).

5
Securities Act Release No. 6243. September 30,

1980 [45 FR 67079 (October 9. 1980)], defines a
"money market fund" as any investment company
that holds itself out as a "money market" fund or
has an investment policy calling for investments in
debt securities maturing in 13 months or less.
Pursuant to that release, Form N-1 was amended to
include new Item 17, which requires that
prospectuses for money market funds include a
description of a standardized method of computing
yield, as set forth in that item, and a yield quotation
based on that method. The yield quotation must be
calculated by dividing the fund's average daily net
investment income per share earned during the
seven days ended on the date of the fund's most
recent financial statements by its average daily
price per share (usually $1.00) and multiplying the
result by 365, with the resulting figure represented
as a percent carried to at least the nearest
hundredth of one percent.

$The method of calculating yield adopted by the
Commission was originally recommended by the
investment company industry. See Investment
Company Institute (pub. avail. November 16. 1979).

pay dividends monthly rather than
daily.
Expansion to Permit Direct Mail
Advertising

As stated above, rule 482 permits the
use of omitting prospectuses in mass
media advertising but not in direct mail
solicitations. 7 With regard to this
limitation, the release adopting the rule
states that the Commission was
concerned in 1979 that direct mail
advertisements might be more likely
than mass media advertisements to be
viewed by investors as the primary
selling document. In this regard, the
Commission believed that, while
economic considerations would keep
mass media advertisements relatively
short, direct mail advertisements might
be so lengthy as to give the appearance
of a full prospectus. Upon further
consideration, however, the Commission
is no longer convinced that the
prohibition against rule 482
prospectuses being used for direct mail
advertising is justified. First, rule 482
presently provides that the omitting
prospectus must state conspicuously
from whom a full statutory prospectus
may be obtained and that the investor
should read the full prospectus carefully
before investing. The Commission
believes that this legend substantially
redu6es the likelihood that an investor
would confuse the direct mail
advertisement with a full prospectus.
Moreover, it would seem that direct mail
solicitations, like mass media
advertisements, would be subject to
economic considerations which would
tend to keep them relatively short. In
particular, it appears that the postal
costs of direct mail advertising should
provide investment companies with an
incentive for transmitting short
documents that investors should not
confuse with a statutory prospectus. The
Commission requests specific
inforihation on the costs of direct mail.

In addition to the foregoing, the
Commission has had three years of
experience with the rule and is of the
opinion that there is little reason to
believe that, if rule 482 prospectuses
were used for direct mail, investors
would receive inaccurate, incomplete, or
misleading information. Given that the
securities laws do not require delivery
of a prospectus prior to sale, investors
who receive direct mail solicitations
(pursuant to rule 482) that containonly
information extracted from or

"Sales literature" may currently be sent by
direct mail under section 2(10](a) of the 1933 Act [15
U.S.C. 77(b)(10](a)]. However, such sales literature
must be accompanied or preceded by a full
statutory prospectus.
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summarizing the statutory prospectus
may, in fact, in some cases receive
better information prior to making an
investment decision than they would
otherwise. For these reasons the
Commission believes that expanding
rule 482 to permit the use of direct mail
is conisistent with the rule's purpose of
providing more information to investors
about alternative investment
opportunities.

8  /

Advertising Effective Yield

As discussed above, in 1980 the
Commission adopted a standardized
yield computation for use in
prospectuses and advertisements of
monEy market funds. Based on fts
experience with the standardized yield.
the Commission is now proposing to
modify that standardized yield
computation. The proposal would
change the method of determining the
base period return and would permit the
use or a compounded effective yield in
addition to the. simple annualized yield.

As a technical amendment to Item 17
of Form N-1, the Commission is
changing the determination of the base
period return to eliminate a bias in the
current computation toward funds that
pay dividends monthly rather than
daily. Some money market funds declare
and pay dividends daily; others declare
them daily and pay them monthly. If
funds of the same size were to earn the
same return on their portfolios, a fund
that pays dividends daily would declare
a smaller amount of dividends per share
over a period of time (because of a daily
increasing number of shares
outstanding) than one that pays
monthly. As a result, the fund paying
monthly dividends would show a higher
yield.

As demonstrated in the example
provided as the Appendix to this
release, the proposed yield calculations
are based on the consideration of a
hypothetical account having a balance
of exactly one share at the beginning of
a seven day period. The base period
return would be the change in the value
of the hypothetical account (luring the
seven day period, including dividends
declared on the original share, dividends
declared on any shares purchased with
dividends on that, share, and any

'In adopting Rule 482, the Commission stated
that: Institutions such as savings and loan
companies and insurance companies, which
compete with investment companies for investor
interest, are not subject to the same advertising
limitaticns as investment compameg and thus
existing limittions on investment company
advertising may have had the effect of restricting
the availability of information about all revelant
investment possibilities.

Securities Act Release No. 6116 (Aigust 31.1979),
44 FR at 52816.

monthly account charges or sales
charges that would affect an account of
average size, but excluding any capital
changes. The adoption of this method of
determining the base period return
would eliminate the discrepancy that
can result from differences in frequency
of dividend payment.

As is the case with the existing
standardized yield, capital changes
(realized gains and unrealized
appreciation and depreciation) are to be
excluded from the computation of the
base period return. Although some funds
reflect capital changes in their
dividends, the Commission believes that
limiting the yield computation to net
investment income better indicates the
earning potential of a fund's portfolio
and thus bo th promotes comparability of
yields and reduces the potential for
misleading investors by the use of
-advertised yields.

Use of a Compounded Effective Yield

The current standardized yield figure,
which is the only one that money market
funds may include in rule 482
advertisements, is an annualization,
without compounding, of the rate of
return the fund received on its portfolio
during the base period. Nevertheless,
while money market funds do, not
undertake to paya stated rate of
interest or to compound it at specified
intervals, a money market fund
investment may earn in.effect a
compounded rate of return. When a
fund's portfolio instruments mature, it
reinvests the proceeds (unless they are
needed for some other purpose, such as
redemptions). Since those proceeds
include both origifial principal and
interest earned, the fund has increasing
amounts to invest each time a particular
investment matures. Such a progressive
growth of assets to invest in effect
compounds the return received by the
fund. Because the portfolios of money
market funds consist, to a large extent,
of instruments that will mature in
substantially less than a year, these
funds would realize over the course of a
year, assuming consistent interest rates,5

a return greater than that expressed by
the simple annualization of the return
earned in a seven day period.

Accordingly, the Commission believes
that money market funds should be
permitted to advertise, in addition to the
uncompounded annualization of the
return for the seven day base period,
figures reflecting a compound effective
yield in rule 482 advertisements. Such a
change in rule 482 seems particularly
appropriate in view of the fact that. in

'MThe same assumption underlies the advertising
of compounded yields by depository. institutions.

recent months, depository institutions
have been permitted to offer accounts
competitive with the money market
funds, and interest rates on these
accounts are permitted to be advertised
on a compound basis. It is logical to
assume that many investors wish to
compare the rates advertised by the
depository accounts with the yields
advertised by money market funds, and
such comparisons would be facilitated
by permitting yield figures to be
advertised on a basis equivalent to the
compound interest rates advertised by
depository institutions.

The amendment to Item 17 of form N-
1 permits the use of an effective yield
quotation based on daily compounding.
Because the compound effect realized
by a fund woald be dependent on its
receipt of investment proceeds upon
maturity of its portfolio instruments, the
Commission requests comment on
whether a compounding period related
to a fund's weighted average portfolio
maturity would be more appropriate
than daily compounding.

Temporary Adoption and
Implementation

The Administrative Procedure Act
("APA") generally requires that any
agency or commission publish a notice
of proposed rule-making that provides
adequate opportunity for comment by
interested persons. Section 553(b)(B) of
the APA provides an exception from this
requirement in situations where the
agency for good cause finds that prior
notice and comment are "impractical,
unnecessary, or contrary to the public
interest." These standards are
incorporated in Rule 4(b) of the
Commission's Rules of Practice [17 CFR
201.4(b)],. which requires publication of
prior notice of proposed rule
amendments "[elxcept where the
Commission finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest."

In addition, the APA provides in
section 553(d) that an adopted rule must
be published at least 30 days prior to the
rule's effective date. However, section
553(d)(1) contains an exception to this
required publication of an adopted rule
and 30 day delay in effectiveness when
the rule is a substantive one that grants
an exception or relieves a restriction.

The purpose of the temporary
amendments to rule 482 and Form N-1 is
to permit investors to be better informed
about competing investment alternatives
including not only other money market
funds, but also the new depository
accounts that are directly competitive
with and intended to be equivalent to
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money market funds. The Commission
believes that it is particularly important
at the present time that investors
choosing among various investment
opportunities have a broad range of
information available to them to assist
them in their investment decisions. The
Commission is of the opinion that
investors may be confused if they are
not able to compare accurately these
competing investment products.
Accordingly, the Commission finds that
notice and opportunity for comment are
contrary to the public interest before the
adoption of these amendments on a
temporary basis. Further, the
Commission finds that a 30 day delay in
effectiveness after publication is not
required pursuant to section 553(d)(1) of
the APA, because the amendments to
Rule 482 and Form N-1 relieve
restrictions. Therefore, these temporary
amendments to rule 482 and Form N-1
will become effective immediately upon
publication in the Federal Register.

Funds desiring to use yield quotations
in rule 482 advertisements, in
accordance with that rule, must have in
their prospectuses a description of the
new method of determining current yield
proposed in this release, and a quotation
of current yield based on that method,
which identifies the length of the base
period and date of the last day in the
base period used in computing that
quotation. Funds wishing to use rule 482
to advertise their effective yield on a
compound basis must also include in
their prospectuses a corresponding
quotation of effective yield determined
in accordance with the method
described herein.

The Commission is aware that the
prospectuses of almost all money
market funds already include a
description of a standardized method of
computing yield, as set forth in current
Item 17 of Form N-1, and a yield
quotation based on that method. The
Commission believes that in view of the
foregoing, funds wishing to include yield
figures in rule 482 advertisements before
their prospectuses are ready for regular
updating, may revise their prospectuses
to include a "sticker" containing the
necessary information pursuant to rule
424(c) of the 1933 Act [17 CFR
230.424(c)].

List of Subjects

17 CFR Parts 230 and 239

Reporting requirements, Securities.

17 CFR Part 274

Investment companies, Reporting
requirements, Securities.

Text of Temporary Amendments to
Parts230, 239 and 274

In accordance with the foregoing, Title
17 of the Code of Federal Regulations,
parts 230, 239 and 274 is temporarily
amended as follows:

PART 230-GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

.1. In § 230.482, paragraph (a)(2) is
removed, paragraph (a)(3) is
redesignated as (a)(2), paragraph (a)(4)
is redesignated as (a)(3); paragraph
(a)(5) is redesignated as (a)(4), and
paragraph (d) is revised as follows:

§ 230.482 Advertising by an Investment
company as satisfying requirements of
section 10.

(d) In the case of an investment
company which holds itself out to be a
"money market" fund or has an
investment policy calling for investment
of at least 80% of its assets in debt
securities maturing in 13 months or less,
any quotation of such company's yield
contained in such advertisements shall
be: (1) A quotation of current yield
based in the method of computation
prescribed in Item 17 of Form N-i, set
forth in § § 239.15 and 274.11 of this
chapter, and identifying the length of
and the date of the last day in the base
period used in computing that quotation,
or (2) a quotation of current yield
described in clause (1) above and a
corresponding quotation of effective
yield determined in accordance with the
instructions to Item 17 of Form N-1.

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

PART 274-FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

2. By amending Item 17 of Part I of
Form N-1 [§§ 239.15 and 274.11] to read
as follows:

§ 239.15 Form N-1 for open-end
management Investment companies
registered on Form N-8A.

§ 274.11 Form N-1 registration statement
of open-end management Investment
companies.

Part I. Information Required in
Prospectus of Registration Statement

Item 17 Yield Quotations of Money
Market Funds (Prospectus only)

(a) * * *

(i) a yield quotation based on the
seven days ended on the date of the

most recent financial statements of the
Registrant included in the prospectus,
computed by determining the net change
exclusive of capital changes in the value
of a hypothetical pre-existing account
having, a balance of one share at the
beginning of the period, dividing the net
change in account value by the value of
the account at the beginning of the base
period to obtain the base period return,
and multiplying the base period return
by (365/7) with the resulting yield figure
carried to at least the nearest hundredth
of onepercent; and

(ii) * * *

(b) For purposes of the calculation
required in subsection (a), above, the
determination of net change in account
value must reflect:

(i) the value of additional shares
purchased with dividends from the
original share, and dividends declared
on both the original share and any such
additional shares; and

(ii) all fees that are charged to all
shareholder accounts, in proportion to
the length of the base period and the
fund's average account size.

(c) The capital changes to be excluded
from the calculation required in
subsection (a) are realized gains and
losses from the sale of securities and
unrealized appreciation and
depreciation.

Instructions:
1. In connection with the presentation

of the yield figure, the prospectus must
disclose any material net change in the
yield figure that would result from the
inclusion of capital changes that are
excluded in the computation pursuant to
Item 17(a).

2. In addition to the yield quotation
required by Item 17, the registrant may
also include a quotation of effective
yield, carried to at least the nearest
hundredth of one percent, computed by
compounding the unannualized base
period return by dividing the base
period return by 7, adding 1-to the
quotient, raising the sum to the 365th
power, and subtracting one from the
result, according to the following
formula,

Effective yield=base period return/7 +
1) 3-1.

Summary of Initial Regulatory
Flexibility Analysis ,

The Commission has prepared an
Initial Regulatory Flexibility Aanalysis
in accordance with 5 U.S.C. 603
regarding the amendments to rule 482
and Form N-1 proposed herein. The
analysis notes that the temporary
amendments would permit registered
investment companies to mail
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advertisements directly to prospective
investors and would permit money
market funds to advertise their effective
yield. The objective of these
amendments is to provide prospective
investors with sufficient information to
make an informed choice concerning the
various investment alternatives
available.

A copy of the Initial Regulatory
Flexibility Analysis may be obtained by
contacting Gregory K. Todd, Esq., Office
of Disclosure Legal Services, Securities

and Exchange Commission, Ro
450 Fifth Street, NW., Washing
20549.

Statutory Authority

These'amendments are being ad
pursuant to Qections 10 and 19(2) o
Act [15 U.S.C. 77j and 77sta)] and
38(a) of the 1940 Act [15 U.S.C. 80a

By the Commission.
Dated: February 28, 1983.

George A. Fitzsimmons,
Secretary.

APPENDIX

Example:
Assumptions:

Value of a hypothetical pre-existing account with exactly one share at the beginning of the period..
Value of the same account* (exiluding capital changes) at the end of the seven day period ............
*This value would Include the value of any additionaf shares purchased with dividends from the

original share, end all dividends declared on both the original share and any such additional
shares .........................................................................................................................................................

Monthly account charge for each account ...................................................................................................
Average account size ................................................................................................ .............

Calculation:.
Ending account value ............................... ...................................................................................................
Less beginring account value ...................................................................................................................

Net change in account value .................. ..................... ...........................................................................
Mont ly account cnarge ...............................................................................................................................

Annual account charge ...............................................................................................................................
Seven days proportional charge per share based on average account size:

(7/365)x6D0 10,000 shares .............................................................................................................

Adjusted change in account valu3 ...........................................................................
Base period return: (adjusted clange/beginning account value) $0.001804320/$1.000000000=

Current ylelJ=0.001804320x(365/7)=9.41% 
Effective yild=(t +0.001804320/7)"'- 1=9.86%

IShares. 21 CFR Part 520
[FR Doc. 83--342 Filed 3-10-83: 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 182 and 184

[Docket Nos. 76G-0073, 76G-0445, 77G-
0049, 77G-0099, 81G-0048, and 82G-0148]

Substances Generally Recognized as
Safe; High Fructose Corn Syrup and
Insoluble Glucose Isomerase Enzyme
Preparations

Correction

In FR Doc. 83-3215, beginning on page
5716, in the issue of Tuesday, February
8, 1983, on page 5717, in the first column,
in the sixth line, "(GRASP 7G0042)"
should read "GRASP 4G0042)".

BILUNG CODE 105-01-M

Oral Dosage Form New Anim
Not Subject to Certification;
Gentamicin Sulfate Oral Solut

AGENCY: Food and Drug Admix
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration is amending th
drug regulations to reflect appr
new animal drug application (
filed by Schering Corp. providi
safe and effective use of genta
'sulfate oral solution in swine d
water for control and treatmen
colibacillosis and dysentery.
EFFECTIVE DATE: March 11, 198
FOR FURTHER INFORMATION CO
Charles E. Haines, Bureau of N
Medicine (HFV-133), Food anc
Administration, 5600 Fishers L
Rockville, MD 20857, 301-443-
SUPPLEMENTARY INFORMATION:
Corp., Galloping Hill Rd., Keni
07033, filed NADA 91-191 pro
use of gentamicin sulfate oral
(50 milligrams of gentamicin pe

tom 5128, millilter) in drinking water: (1) In
gton, D.C. wanling swine for control and treatment

of col ibacillosis caused by strains of E.
coi sensitive to gentamicin; (2) in swine
for control and treatment of swine

opted • dysentery associated with Treponema
if the 1933 hyodysenteriae. Schering has
section demonstrated safety and effectiveness
-37(a)]. of the drug for the labeled conditions of

use through submission of data derived
from adequate and well -controlled
studies. The NADA is approved, and the
regulations are amended accordingly.

On January 7, 1983 (48 FR 791), the
agency approved the use of injectable
gentamicin sulfate to treat porcine
colibacillosis. Therefore, for the

st.oo00ooooo purposes of human safety, this NADA is
$1.001919388 . considered to be a Category I

supplement because it provides for an

alternative route of administration (oral
1,oooo versus injectable) in the same species

$1.001919388 (swine). The sponsor demonstrated that
1.000000000 3 days after the last treatment with the

0.001919388 recommended dosage of gentamicin
ss.oo sulfate oral solution, the total residues
X12 of gentamicin in the edible tissues are

6o.oo below the established tolerance.

0.oool1506 Accordingly, approval of this

so.00z04320 application poses no increased risk to
0.0180420 humans from exposure to residues of

gentamicin, and review of the
underlying safety data wa§ not required.

The Bureau of Veterinary Medicine
has carefully considered the potential
environmental effects of this action and

al Drugs has concluded that the action will not
have a significant impact on the human
environment and that an environmental

istration. impact statement therefore will not be
prepared. The Bureau's finding of no
significant impact and the evidence
supporting this finding, contained in an

e animal environmental impact analysis report
roval of a (pursuant to 21 CFR 25.1(j)), may be seen
NADA) in the Dockets Management Branch
ng for (HFA-305), Food and Drug
micin Administration, Rm. 4-62, 5600 Fishers
Irinking Lane, Rockville, MD 20857, between 9
it of a.m. and 4 p.m., Monday through Friday.

In accordance with the freedom of

3. information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21

NTACT: CFR 514.11(e)(2)(ii)), a summary of
reterinary safety and effectiveness data and

I Drug information submitted to support
ane, approval of this application may be seen
3410. in the Dockets Management Branch
: Schering (address above).
lworth, NJ List of Subjects in 21 CFR Part 520
riding for
solution Animal drugs, oral.
er Therefore, under the Federal Food,
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Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commisi;Ioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended by adding new § 520.1044, to
read as follows:
PART 520-ORAL DOSAGE FROM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION -
§ 520.1044 Gentamlcln sulfate oral
solution.

(a) Specifications. Each milliliter of
aqueous solution contains gdntamicin
sulfate equivalent to 50 milligrams of
gentamicin.

(b) Sponsor. See No. 000085.in
§ 510.600(c) of this chapter.

(c) Related tolerances. See § 556.300
of this chapter.

(d) Conditions of use-(1) Amount.
Colibacillosis: 1 milliliter per 2 gallons of
drinking water for 3 consecutive days, to
provide 0.5 milligram/pound/day; swine
dysentery: 1 milliliter per I gallon of
drinking water for 3 consecutive days, to
provide 1.0 milligram/pound/day.

(2) Indications for use. In weanling
swine control and treatment of
colibacillosis caused by strains of E. coli
sensitive to gentamicin, and in swine for
control and treatment of swine
dysentery associated with Treponema
hyodysenteriae.

(3) Limitations. For use in swine
drinking water only. Do not store or
offer medicated drinking water in rusty
containers since the drug is quickly
destroyed in such containers. Medicated
drinking water should be prepared daily
and be the sole source of drinking water
for 3 consecutive days. Treatment may
be repeated if dysentery recurs. Do not
slaughter treated swine or food for at
least 3 days following treatment.

Effective date. March 11, 1983.
(Sec. 512(i), 82 stat. 347 (21 U.S.C. 360b(i).)

Dated: March 3, 1983.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FR Doc. 83-6266 Filed 3-10i-3; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 522
Implantation of Injectable Dosage
Form New Animal Drugs Not Subject
to Certification; Dinoprost
Tromethamine Sterile Solution
Correction

In FR Doc. 83-3714 beginning on page
6330 in the issue of Friday, February 11,
1983, the third column of that page, the
eighth line, the word "and" should not
have appeared.
BILLING CODE 1505-01-M

21 CFR Part 555

Chloramphenicol Drugs for Animal,
Use; Chloramphenicol Tablets

Correction

In FR Doc. 83-3626 appearing on page
6331 in the issue of Friday, February 11,
1983, make the following corrections in
the third column:

1. In the sixteenth line "§ 555.10a"
should have read "§ 555.110a".

2. In § 555.110a (c)(1)(ii), the fourth
line, the word "milligrams" should have
read "milligram".

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part I

[T.D. 78731

Income Tax; Taxable Years Beginning
After December 31, 1953; Information
Returns of Brokers.

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to information
returns of brokers. Changes to the
applicable tax law were made by the
Tax Equity and Fiscal Responsibility
Act of 1982. The regulations require
brokers to make returns of information
on dispositions (including short sales) of
securities commodities, regulated futures
contracts, and forward contracts
effected for customers. They also require
barter exchanges to make returns of
information with respect to exchanges of
property or services through the barter
exchange. The regulations affect brokers
effecting dispositions (including short
sales) of securities, commodities,
regulated futures contracts, and forward
contracts, and barter exchanges,
providing them with the guidance
needed to comply with the law,
DATES: Effective on March 3, 1983.

The regulations apply with respect to
transactions occurring on or after July 1,
1983.

FOR FURTHER INFORMATION CONTACT:.
Gregory A. Roth of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3238 (not a toll-free call).

SUPPLEMENTARY INFORMATION:

Background
On November 15, 1982, the Federal

Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 6045 of the Internal Revenue
Code of 1954 (47 FR 51415). The
amendments were proposed to provide
rules relating to returns of brokers under
section 6045 of the Internal Revenue
Code of 1954. Section 311 of the Tax
Equity and Fiscal Responsibility Act of
1982 (96 Stat. 600) amended section 6045.

A public hearing was held on January
27,1983. After consideration of all
comments regarding the proposed
amendments, those amendments are
adopted as revised by this Treasury
decision.
Explanation of Provisions

The final regulations generally require
brokers to make returns of information
with respect to sales by customers. In
addition, barter exchanges are required
to file returns of information on
exchanges of property or services
through the barter exchange if there are
at least 100 such exchanges during the
calendar year. The rules in
the final regulations are substantially
the same as the rules in the notice of
proposed rulemaking, which are
summarized in the preamble of the
notice of proposed rulemaking. Several
rules have been changed, however, in
response to public comments received.
These changes are summarized below.
Comments and Changes Due to
Comments

A number of comments suggested that
the regulations should permit reporting
on an aggregate rather than a
transactional basis. For reasons set forth
below, the Internal Revenue Service
believes that transactional reporting is
necessary. The Service recognizes,
however, that brokers would benefit
from additional time to implement a
transactional reporting system.
Accordingly, the final regulations permit
brokers and barter exchanges to elect
aggregate reporting for calendar year
1983 and'should provide brokers and
barter exchanges with sufficient time to
implement a transactional reporting
system in a cost-efficient manner.

Transactional reporting is necessary,
as a general rule, so that the amount
received in a sale of property can be
matched with the basis of the property
to determine gross income. The Service
received numerous comments suggesting
that aggregate reporting would reduce
the burden on reporters and should be
adequate for the Service's needs. These
comments were given careful

- = II II III
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consideration. In the case of broker
reports that provide only gross proceeds
information, however, the Service's
planned uses of the reports (selecting
returns for correction processing under
the information returns processing
program, selecting returns for audit,
implementing audits, and monitoring
taxpayer compliance) generally require
transactional data. Transactional data
facilitates thorough, accurate, and cost-
efficient audits.

In the case of transactions in
- regulated futures contracts, however,
the Service has concluded that
aggregate reporting may provide
adequate information since such
reporting generally provides sufficiently
accurate gross income information.
Accordingly, the final regulations
provide special aggregate reporting
requirements for regulated futures
contracts. A broker is'required to
separately report such contracts
annually and on an account-by-account
basis. As to regulated futures contracts
in each customer account, the broker
must report the realized profit or loss
during the year, the unrealized profit or
loss at the end of the preceding year, the
unrealized profit or loss at the end of the
year, and the unadjusted taxable gain or
loss for the year. The reporting rules
were formulated solely taking into
consideration the optimal form of
reporting of commodities transactions in
general and without regard to
considerations of the tax treatment of
options on futures.

The Service intends to monitor
taxpayer compliance with respect to
regulated futures contracts to determine
whether aggregate reporting hampers
enforcement efforts to reduce avoidance
of tax. If abuses are detected, the
Service will reconsider these special
reporting rules for regulated futures
contracts.

Several comments objected to the
requirement in the proposed regulations
that brokers and barter exchanges file
return S of information on magnetic
media. In general, the comments
requested additional time to implement
magnetic media reporting and suggested
that requiring the use of magnetic media
would impose an undue burden on
brokers and barter exchanges that lack
the necessary data processing capacity.
The comments also suggested that the
exemption for brokers with fewer than
250 customers and barter exchanges
with fewer than 250 members or clients
is of limited applicability.

The final regulations require magnetic
media reporting, but not until calendar
year 1984. The final regulations provide,
as did the proposed regulations, that the
Commissioner may waive the magnetic

media requirement on a showing of
undue hardship. Existing brokers and
barter exchanges must file an
application for waiver on or-before
September 15, 1983; new brokers and
barter exchanges will have at least two
full months after becoming a broker or
barter exchange to file an application
for waiver. It is anticipated that the
waiver authority will be exercised
liberally so as not to unduly burden
brokers and barter exchanges that lack
both the necessary data processing
facilities and cost-efficient access to
computer service bureaus. This waiver

- policy will effect the relief that the
exemption in the proposed regulations
was intended to provide. Accordingly,
these regulations do not include that
exemption.

The proposed regulations provided
that, for purposes of section 6045, a sale
occurs on the date the customer
becomes entitled to the gross proceeds
thereof (settlement date). Comments
received indicate that many brokers do
not treat the settlement date as the sale
date, but instead consider that a sale
occurs on the date it is entered on the
-books of the broker (trade date]. The
final regulations allow a broker to report
using either the settlement date or the
trade date.

The proposed regulations required
brokers to report the cost of property
used to cover a short sale in the year of
cover. A number of comments objected
to this requirement because such cost
information frequently is not available
to the broker. In addition, this
requirement was inconsistent with
provisions of the regulations that
required gross proceeds information
with respect to other types of sales. The
final regulations require brokers to
report the amount received on the entry
into the short sale in the year of entry. -
The Service recognizes that in situations
where a short sale is not covered in the
year of entry, the report by the broker
under section 6045 will be made with
respect to a year preceding the year in
which the customer reports the sale for
tax purposes.

The proposed regulations required
brokers to report in terms of United
States dollars the proceeds of a sale
paid in a foreign currency directly or
indirectly convertible into United States
dollars, with conversion of the foreign
currency into United States dollars at
the exchange rate on the day of sale.
Some brokers commented that it is
difficult for them to determine what
currencies are indirectly convertible.
Additionally, some comments observed
that there is no single exchange rate on
a given day. Some comments expressed
concern that the proposed regulations,

in effect, required brokers-to keep dual
records for all affected accounts: one in
the foreign currency and another in
United States dollars.

The Service needs reports in United
States dollars to audit returns
effectively. However, the Service
recognizes the need to provide some
flexibility. Consequently, the regulations
provide simplified rules for foreign
currency conversion. Conversion is
required as to any directly convertible
foreign currencies and as to any
indirectly convertible currencies
specified in a notice published in the
Federal Register. Conversion may be at
the exchange rate on the day of sale or
on the last day of the reporting period. A
broker may use generally recognized
financial publications as a source for
exchange rates.

The Service received a number of
comments on the exemption provided in
the proposed regulations for obligor
payments on short-term obligations and
certain types of accounts at financial
institutions. Many of the comments
requested clarification of the scope of
the exemption. Other comments noted
that certain similar transactions that
have no tax effect or are already subject
to reporting under provisions of the
Internal Revenue Code other than
section 6045 were not exempt under the
proposed regulations.

To clarify the proposed exemption
and to extend the exemption to debt
transactions otherwise adequately
reported or not likely to have tax effect,
the final regulations exempt obligor
payments on nontransferable
obligations (including savings bonds,
savings accounts, checking accounts,
and NOW accounts), obligations as to
which the entire gross proceeds are
reported by the broker under provisions
of the Internal Revenue Code other than
section 6045, retirement of short-term
obligations that have original issue
discount, and retirement of book entry
or registered form obligations as to
which no interim transfers have
occurred.

Comments received from depository
trusts, dividend reinvestment plans, and
similarly situated brokers noted that
they frequently purchase or redeem
fractional shares for various reasons. It
is possible that the cost of reporting
such transactions would be
disproportionate compared to the
potential tax on such transactions. In
response to these concerns, the
regulations provide an exemption for
redemptions and repurchases of
fractional shares for less than $20.

Some comments requested that barter
exchanges be allowed to report
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exchanges in terms of trade credits
rather than the cash equivalent of such
credits. The Service is unable to use
information reported in terms other than
cash. Moreover, barter exchanges are
better situated to convert credits into
their cash equivalent than is the Service.
Accordingly, this suggestion was not
adopted.

Special Analyses
The Commissioner of Internal

Revenue has determined that this rule is
not a major rule as defined in Executive
Order 12291. Accordingly, a Regulatory
Impact Analysis is not required.

The Secretary of the Treasury certifies
that the regulations in this document do
not have a significant impact on a
substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required. The Secretary's
certification is based on a determination
that the economic impact of the
reporting requirements is primarily
attributable to requirements imposed
directly by the statute. The Service has
significant discretion under the statute
to require reporting of information other
than information regarding gross
proceeds. In general, however, the
regulations require only gross proceeds
information, the reporting of which is
expressly contemplated by the statute.
As to the manner of reporting, the
regulations obtain the information
contemplated by the statute in a usable
form with the minimum possible impact
on small entities and the economy in
general. The regulations require reports
with respect to each transaction and
require the use of magnetic media
because alternative methods of
reporting provide information in an
unusable form and would not result in
the improved compliance contempleted
by Congress. In an effort to minimize the
burdens on brokers, the regulations
permit brokers to elect a monthly,
quarterly, or annual reporting period.
Brokers also may send statements to
their customers on the same basis.
Although the Service believes year-end
statements to customers would
contribute to significant improvements
in taxpayer compliance, it recognizes
the possiblity that such a requirement
would increase the burden imposed by
the regulations. Finally, the impact of
the regulations on small entities is
minimized by certain exemptions.

Drafting Information

The principal author of these
regulations is Gregory A. Roth of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal

Revenue Service and Treasury
Department participated in developing,
the regulations on matters of both
substance and style.

List of Subjects in 26 CFR 1.6001-1--
1.6109-2

Income taxes, Administration and
procedure, Filing requirements.

PART 1-[AMENDED]

Admendments to the Regulations

The amendments to 26 CFR Part 1 are
as follows:

Paragraph. New § 1.6045-1 is added
immediately after § 1.6044-5. The new
section is set forth below.

§ 1.6045-1 Returns of Information of
brokers and barter exchanges.

(a) Meaning of terms. The following
definitions apply for purposes of.this
section:

(1) The term "broker" means a person
that, in the ordinary course of a trade or
business during the calendar year,
stands ready to effect sales to be made
by others. (2) The term "customer"
means,.with respect to a sale effected by
a broker, the person (other than such
broker) that makes the sale, if-the broker
acts as-

(i) An agent for such person in the
sale;

(ii) A principal in the sale; or
(iii) The participant in the sale

responsible for paying to such person or
crediting to such person's account the
gross proceeds on the sale.

[31 The term "security" means-
(i) A share of stock in a corporation

(foreign or domestic);
(ii) An interest in a trust;
(iii) An interest in a partnership;
(iv) A debt obligation;
{v] An interest in or right to purchase

any of the foregoing in connection with
the issuance thereof from the issuer or
an agent of the issuer or from an
underwriter that purchases any of the
foregoing from the issuer, or

(vi) An interest in a security described
in paragraph (a)(3) (i] or (iv) (but not
including options or executory contracts
that require delivery of such type of
security).

(4) The term "barter exchange" means
any person with members or clients that
contract either with each other or with
such person to trade or barter property
or services either directly or through
such person. The term does not include
arrangements that provide solely for the
informal exchange of similar services on
a noncommercial basis.

(5] The term "commodity" means-
fi) Any type.of personal property or an

interest therein (other than securities as

defined in paragraph (a)(3)) the trading
of regulated futures contracts in which
has been approved by the Commodity
Futures Trading Commission;

(ii) Lead, palm oil, rapeseed, tea, tin,
or an interest in any of the foregoing; or

(iii) Any other personal property or an
interest therein that is of a type the
Secretary determines is to be treated as
a "commodity" under this section, from
and after the date specified in a notice
of sfich determination published in the
Federal Register.

(6) The term "regulated futures
contract" means a regulated futures
contract within the meaning of section
1256(b).

(7] The term "forward contract"
means-

(i) An executory contract that requires
delivery of a commodity in-exchange for
cash and which contract is not a
regulated futures contract; or

(ii) An executory contract that
requires delivery of personal property or
an interest therein in exchange for cash,
or a cash settlement contract, if such
executory contract or cash settlement
contract is of a type the Secretary
determines is to be treated as a
"forward contract" under this section,
from and after the date specified in a
notice of such determination published
in the Federal Register.

(8] The term "closing transaction"
means any termination of an obligation
under a forward contract or a regulated
futures contract.

(9] The term "sale" means any
disposition of securities, commodities,
regulated futures contracts, or forward
contracts for cash, and includes
redemptions of stock, retirements of
indebtedness, and enterings into short
sales. In the case of a regulated futures
contract or a forward contract, the term
"sale" means any closing transaction.
When a closing transaction in a
regulated futures contract involves
making or taking delivery, the profit or
loss on the contract is a sale, and, if
delivery is made, such delivery is a
separate sale. When a closing
transaction in a forward contract
involves making or taking delivery, the
delivery is a sale without separation of
the profit or loss on the contract from
the profit or loss on the delivery, except
that taking delivery for United States
dollars is not a sale. The term "sale"
does not include grants or purchases of
options, exercises of call options, or
enterings into contracts that require
delivery of personal property or an
interest therein.

(10] The term "effect" means, with
respect to a sale, to act as-

(i) An agent for a party in the sale
wherein the nature of the agency is such
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that the agent ordinarily would know
the gross proceeds from the sale; or

(ii) A principal in such sale.
Acting as an agent or principal with
respect to grants or purchases of
options, exercises of call options, or
enterings into contracts that require
delivery of personal property or an
interest therein is not of itself effecting a
sale. A broker that has on its books a
forward contract under which delivery
ismade effects such delivery..

(11) 'The term "foreign currency"
means currency of a foreign country.

(12) 'rhe term "convertible'foreign
currency" means a foreign currency that
is either:

(i) Readily convertible into United
States dollars; or

(ii) Of a type the Secretary determines
is to be treated as a "convertible foreign
currency," from and after the date
specified in a notice of such
determination published in the Federal
Register.

(13) The term "cash" means United
States dollars or any convertible foreign
currency.

(b) Evamples. The following examples
illustrate the definitions in paragraph
(a):

Example (1). The following persons
generally are brokers within the meaning of.
paragraph (a)(1):

(i) A mutual fund, an underwriter of the
mutual fund, or an agent for the mutual fund,
any of wh ich stands ready to redeem or
repurchase shares in such mutual fund.

(ii) An obligor that regularly issues and
retires its own notes.

(iii) A professional custodian (such as a
bank) that regularly arranges sales for
custodial accounts pursuant to instructions
from the owner of the property.

(iv) A depositary trust or other person who
regularly acts as an escrow agent in
corporate acquisitions, if the nature of the
activities of the agent is such that the agent
ordinarily Wbuld know the gross proceeds
from sales.

(v) A stock transfer agent for a corporation,
which agent records transfers of stock in such
corporation, if the nature of the activities of
the agent is such that the agent ordinarily
would know the gross proceeds from sales.

(vi) A dividend reinvestment agent for a
corporation that stands ready to purchase or
redeem shares.

Example (2). The following persons are not
brokers within the meaning of paragraph
(1)(a) in the absence of additional facts that
indicate the person is a broker:

[i) A stock transfer agent for a corporation,
which agent daily records transfers of stock
in such corporation, if the nature of the
activities of the agent is such that the agent
ordinarily would not know the gross proceeds
from sales.

(ii) A person (such as a stock exchange)
that merely provides facilities in which others
effect sales.

(iii) An escrow agent or nominee if such

agency is not in the ordinary course of a
trade or business.

(iv) An escrow agent, otherwise a broker,
which agent effects no sales other than such
transactions as are incidental to the purpose
of the escrow (such as sales to collect on
collateral).

(v) A floor broker on a commodities
exchange, which broker maintains no records
with respect to the terms of sales.

(vi) A corporation that issues and retires
long-term debt on an irregular basis.

(vii) A clearing organization.
Example (3). A, B, and C belong to a

carpool in which they commute to and from
work. Every third day, each member of the
carpool provides transportation for the other
two members. Because the carpool
arrangement provides solely for the informal
exchange of similar services on a
noncommercial basis, the carpool is not a
barter exchange within the meaning of
paragraph (a)(4).

Example (4). X is an organization whose
members include retail merchants, wholesale
merchants, and persons in the trade or
business of performing services. X's members
exchange property and services among
themselves using credits on the books of X as
a medium of exchange. Each exchange
through X is reflected on the books of X by
crediting the account of the member
providing property or services and debiting
the account of the member receiving such
property or services. X also provides
information to its members concerning
property and services available for exchange
through X. X charges its members a
commission on each transaction in which
credits on its books are used as a medium of
exchange. X is a barter exchange within the
meaning of paragraph (a)(4) of this section.

Example (5). A warehouse receipt is an
interest in personal property for purposes of
paragraph.(a). Consequently, a warehouse
receipt for a quantity of lead is a commodity
under paragraph (a)(5)(ii). Similarly an
executory contract that requires delivery of a
warehouse receipt for a quantity of lead is a
forward contract under paragraph (a)(7)(il).

Example (8). The only customers of a
depository trust acting as an escrow agent in
corporate acquisitions, which trust is a
broker, are shareholders to whom the trust
makes payments or shareholders for.whom
the trust is acting as an agent.

Example (7). The only customers of a stock
transfer agent, which agent is a broker are
shareholders to whom the agent makes
payments or shareholders for whom the agent
is acting as an agent,

Example (8). D, an individual not otherwise
exempt from reporting, is the holder of an
-obligation issued by P, a corporation. R, a
broker, acting as an agent for P, retires such
obligation held by D. Such obligor payments
from R represent obligor payments by P. (See
paragraph (c)(3)(v)). D, the person to whom
the gross proceeds are paid or credited by R,
is the customer of R.

(c) Reporting by brokers-(1)
Requirement of reporting. Any broker
shall, except as otherwise provided,
report in the manner prescribed in this
section.

(2) Sales required to be reported.
Except as provided in paragraphs (c)(3),

(c)(5), (g], and (p)(1), a broker shall make
a return of information with respect to
each sale by a customer of the broker
effected by the broker in the ordinary
course of a trade or business in which
the broker stands ready to effect sales to
be made by others.

(3) Exceptions-(i) Sales for exempt
recipients. No return of information is
required with respect to a sale by a
customer that is an exempt recipient
described in section 3452(c)(2) (A)
through (E) or (G) through (I (relating to
exemptions from withholding) as
determined under § 35.3452(c)-i.

(ii) Multiple brokers. In the case of a
sale in which a broker is instructed to
initiate the sale by a person that is an
exempt recipient described in section
3452(c)(2) (F) or (K)(i) (relating to
exemptions from withholding) as
determied under § 35.3452(c)-i, no
return of information i required with
respect to the sale by the broker so
instructed. In the case of a redemption
of stock or retirement of securities, only
the broker responsible for paying the
holder redeemed or retired, or crediting
the gross proceeds on the sale to such
holder's account, is required to report
the sale.

(iii) Custodians and trustees. No
return of information is required with
respect to a sale effected by a custodian
or trustee in its capacity as such,
provided the sale is otherwise reported
by the custodian or trustee on a properly
filed Form 1041 and all Schedule K-1
reporting requirements are satisfied.

(iv) Sales at issue price. No return of
information is required with respect to a
sale of an interest in a regulated
investment company (within the
meaning of section 851) that computes
its current price per share for purposes
of distributions, redemptions, and
purchases so as to stabilize the price per
share at a constant amount that
approximates its issue price or the price
at which it was originally sold to the
public.

(v) Obligor payment on certain
obligations. No return of information is
required with respect to payments
representing obligor payments on-

(a) Nontransferable obligations
(including savings bonds, savings
accounts, checking accounts, and Now
accounts);

(b) Obligations as to which the entire
gross proceeds are reported by the
broker of Form 1099 under provisions of
the Internal Revenue Code other than
section 6045 (including stripped coupons
issued prior to July 1, 1982); or

(c) Retirement of short-term
obligations, as defined in § 35.3455(b)-i
(b)(1), that have original issue discount,
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as defined in section 1232(b)(1).
(vi) Callable obligations. No return of

information is required with respect to
demand obligations that also are
callable by the obligor and that have no
premium or discount.

(vii) Foreign currency. No return of
information is required with respect to a
sale of foreign currency other than a
sale pursuant to a forward contract or
regulated futures contract that requires
delivery of foreign currency.

(viii) Fractional share. No return of
information is required with respect to a
sale of a fractional share of stock if the
gross proceeds on the sale of the
fractional share are less than $20.

(ix) Certain retirements. No return
information is required from an issuer or
its agent with-respect to the retirement
of book entry or registered form
obligations as to which the relevant
books and records indicate that no
interim transfers have occurred.

(4) Examples. The following examples
illustrate the application of the reporting
requirements:

Example (1). A, an individual, places an
order with B, a person generally known in the
investment community to be a federally
registered broker/dealer, to sell A's stock in a
publicly traded corporation. B, in turn, places
an order to sell the stock with C, a second
broker, who executes the sale. B discloses to
C the identity of the customer placing the '
order. C is not required to make a return of
information with respect to the sale because
C was instructed by B, an exempt recipient
described in section 3452 (c)(2)(F) and
§ 35.3452 (c)-1 (j), to initiate the sale.

Example (2). The facts are the same as in
Example (1) except that B has an omnibus
accont with C so that B does not disclose to C
whether the transaction is for a customer of B
or for B's own account. C is not required to
make a return of information with respect to
the sale because C was instructed by B, an
exempt recipient described in section
3452(c)(2)(F) and § 35.3452(c)-i (j), to initiate
the sale.

Example (3). D, an individual not otherwise
exempt from reporting, owns bonds that are
held by E, a broker/dealer, in an account for
D with E designated as nominee for D. Upon
retirement of the bonds, the gross proceeds
are automatically credited to the account of
D. E is required to make a return of
information with respect to the redemption
because E is the broker responsible for
making payment of the gross proceeds to D.

(5) Form of reporting for regulated
futures contracts-(i) In general. A
broker effecting closing transactions in
regulated futures contracts shall report
information with respect to regulated
futures contracts solely in the manner
prescribed in this paragraph (c)(5).

In the case of a sale that involves
making delivery pursuant to a regulated
futures contract, only the profit on loss
on the contract is reported as a
transactions with respect to regulated
futures contracts under this paragraph

(c)(5); such sales are, however, subject to
reporting under paragraph (d)(2). The
information required under this
paragraph (c)(5) must be reported on a
calendar year basis, unless the broker is
advised in writing by an account's
owner that the owner's taxable year is
other than a calendar year and the broker
elects to report with respect to regulated
futures contracts in such account on the
basis of the owner's taxable year. The ,
following information must be reported
as required by Form 1099 with respect to
regulated futures contracts held in a
customer's account:-

(a) The name, address, and taxpayer
identification number of the customer.

(b) The net realized profit or loss from
all regulated futures contracts closed
during the calendar year.

(c) The net unrealized profit or loss in
all open regulated futures contracts at
the end of the preceding calendar year.

(d) The net unrealized profit or loss in
all open regulated futures contracts at
the end of the calendar year.

(e) The aggregate profit or loss from
regulated futures contracts ((b) + (d)
(c)).

(fn Any other information required by
Form 1099. See 17 CFR 1.33. For this
purpose, the end of a year is the close of
business of the last business day of such
year. In reporting under this paragraph
(c)(5), the broker shall make such
adjustments for commissions that have
actually been paid and for option
premiums as are consistent with the
books of the broker. No additional
returns of information with respect to
regulated futures contracts so reported
are required.

(ii) Examples. The following examples
illustrate the application of the rules in
this paragraph.(c)(5):

Example (1). On October 30, 1984, A, an
individual who is a calendar year taxpayer
not otherwise exempt from reporting, buys
one March 1985 put on Treasury Bond futures
(i.e. A purchases an option to enter into a
short regulated futures contract of $100,000
face value U.S. Treasury bonds). A pays $500
for the option. On December 19, 1984, A,
through B. exercises the option and enters
into the futures contract. On February 15,
1985, A, through B, enters into a closing
transaction with respect to the futures
contract. These are A's only transactions in
the account. Since B's books list A's
regulated futures contract on December 31.
1984, B must report for A, for 1984, the
unrealized profit'or loss in the contract as of
December 31, 1984. For 1985, B will report the
same amount for A as the unrealized profit or
loss at the beginning of 1985. The return of
information for 1985 will also include the gain
or loss from the contract in the net realized
profit or loss from all regulated futures
contracts sales during 1985.

Example (2). The facts are the same as in
Example (1) except that A does not enter into
the closing transaction, but instead, on March

20, 1985, B informs A that A will make
delivery under the contract. On March 22,
1985, A does so; consequently, A becomes
entitled to the gross proceeds. B enters the
closing transaction on its books on March 20,
1985. In addition to the returns of information
required by paragraph (c)(5), as described in
Example (1), B must report the March 22, 1985
delivery as a separate transaction. B may use
as the sale date for the delivery either March-
20, 1985, the date the transaction is entered on
the books of B, or March 22, 1985, the date A
becomes entitled to the gross proceeds. B may.
not deduct the $500 premium from the gross
proceeds with respect to the March 22, 1985
delivery.

Example (3). The facts are the same as in
Example (2) except that A buys a call on
Treasury bond futures and takes delivery. B
will supply the returns of information
required by paragraph (c)(5), as described in
Example (1). B is not required to make a
return of information with respect to A's
taking delivery.

Example (4). C, an individual who is a
calendar year taxpayer not otherwise exempt
from reporting, has an account with D, a
broker. C trades both regulated futures
contracts and forward contracts through C's
account with D. D must report C's regulated
futures contracts on an annual basis as
required by paragraph (c)5). With respect to
C's forward contracts, D may elect to use the
calendar month, quarter, or year as D's
reporting period as provided in paragraph
(c)(8).

(6) Reporting periods and filing
groups-(i) Reporting period-a) In
general. A broker may elect to use the
calendar month, quarter, or year as the
broker's reporting period. A broker may
separately elect a reporting period for
each filing group.

(b) Election. For each calendar year, a
broker shall elect a reporting period by
filing Forms 1096 and 1099 in the manner
elected. A different reporting period may
be subsequently elected by filing in the
manner subsequently elected, provided
no duplication of reported transactions
results. o

(ii) Filing group-(a) In general. A
broker may elect to group customers or
customer accounts by office, branch,
department or other method of
operational classification and separately
file Forms 1096 and 1099 for each filing
group.

[b) Election. For each calendar year, a
broker shall elect filing groups by filing
Forms 1096 and 1099 in the manner
elected. Different filing groups may be
subsequently elected by filing in the
manner subsequently elected, provided
no duplication of reported transactions
results.

(iii) Example.The following example
illustrates the rules of this paragraph
(c)(6):

Example. The A department of C, a broker,
files a separate report for each month of 1984,
whereas the B department of C files one
report for all of 1984. C makes no other
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reports; or returns of informatio under
section 6045 for 1984. C had thereby elected
two filing groups for 1984, the A department
and the B department. The A department has
the calendar month as its 1984 reporting
period, whereas the B departmerit has the
calendar year as its 1984 reporting period.
The same result would occur if A and B were
offices or branches of C.

(d) Information required.--(1) In
general. A broker that is required to
make a return of information under
paragraph (c) during a reporting period
shall report on a separate Form 1096 for
each filing group, showing such
information as may be required by Form
1096, in the form, manner, and number
of copies required by Form 1096.

(2) "'ransactional reporting. As to
each sale with respect to which a broker
is required to make a return of

information under this section, the
broker, except as provided in
paragraphs 1cX5) and (pX1), shall show
on Form 1099 the name, address, and
taxpayer identification number of the
customer, the property sold, Committee
on Uniform Security Identification
Procedures (CUSIP) number of the
security sold (if known), the gross
proceeds, sale date, and such other
information as may be required by Form
1099, ia the form, manner, and number
of copies required by Form 1099.

(3) Bond sales between interest
payment dates. As to each sale of a debt
obligation prior to maturity with respect
to which a broker is required to make a
return of information under this section,
a broker shall show separately on Form
1099 the amount of accrued and unpaid
interesi as of the sale date that must be
reported by the customer as interest
income under § 1.61-7(d) (but not the
amount of any original issue or market
discount). Such interest information
shall be shown in the manne: and at the
time required by Form 1099 and section
6049.

(4) Sale date---i) In general. Except as
otherwise provided in this paragraph (d)
(4), a broker may report a sale as
occurring on the date the sale is entered
on the books of the broker of the date
the customer becomes entitled to the
gross proceeds thereof. The raethod of
reporting the date the sale occurs shall
be consistently applied by the broker as
to all reports with respect to a filing
group during a calendar year.

(ii) Exception. For purpose s of this
section. a broker shall report a short
sale as occurring on the date the short
sale is entered on the books of the
broker.

(iii) Example. The following example
illustrates the application of 'the rules in
this paragraph (d)(4):

Example. C, an individual not otherwise
exempt from reporting, through J, a broker,
enters into a short sale with respect to 100
shares of the stock of corporationB for $50
per share on July 12. 1985. J is required to
report the sale as occurring on July 12, 1985
with gross proceeds of $5,000 dollars.

(5] Gross proceeds. The gross
proceeds on a sale are the total amount
paid to the customer or credited to the
customer's account as a result of such
sale reduced by the amount of any
interest reported under paragraph (d)f3)
and increased by any amount not so
paid or credited by reason of repayment
of margin loans. In the case of a closing
transaction which results in a loss, gross
proceeds are the amount debited from
the customer's account. The broker may,
but is not required to. take commissions
and option premiums into account in
determining gross proceeds, provided
the treatment chosen is consistent with
the books of the broker.

(6) Conversion of proceeds paid in
foreign currency-i) Convertible
currency. In the event the proceeds of a
sale are paid in convertible foreign
currency, the amount subject to
reporting under this section shall be
computed by converting such foreign
currency into United States dollars at
the exchange rate determined in the
following manner. The broker may
choose, with respect to a filing group, to
use either the exchange rate on the date
the sale occurs or the exchange rate at
the close of business on the last
business day of the reporting period in
which the sale occurs. In either case, the
broker may use as such exchange rate
the rate at which the broker was able to
purchase the foreign currency at the
relevant time or, if there is no such rate,
the exchange rate quote for such foreign
currency at such time in any generally
recognized financial publication.
provided the broker consistently uses
the same publication.

(ii) Nonconvertible currency.
[Reserved.]

(e) Reporting of barter exchanges-(1)
Requirement of reporting. A barter
exchange shall except as otherwise
provided, report in the manner
prescribed in this section.

(2) Exchanges required to be
reported--l) In general. Except as
provided in paragraphs (e)(2)(ii), (g). and
(p)(2), a barter exchange shall make a
return of information with respect to
exchanges of personal property or
services through the barter exchange
during the calendar year among its
members or clients or between such
persons and the barter exchange. For
this purpose, property or services are
exchanged through a barter exchange if
payment for property or services is

made by means of a credit bn the books
of the barter exchange or scrip issued by
the barter exchange or if the barter
exchange arranges a direct exchange of
property or services among its members
or clients or exchanges property or
services with a member or client.

(ii) Exemption. A barter exchange
through which there are fewer than 100
exchanges during the calendar year is
not required to report for, or make a
return of information with respect to
exchanges during, such calendar year.
The Commissioner may require multiple
barter exchanges to be combined for
purposes of the proceeding sentence
upon a determination that a material
purpose for the formation or
continuation of one or more of the barter
exchanges to be combined was to
receive one or more exemptions
pursuant to this subparagraph.

(f0 Information required--(1) In
general. A person that is a barter
exchange during a calendar year shall
report on Form 1096 showing the
information required thereon for such
year.

(2) Transactional reporting. As to
each exchange with respect to which a
barter exchange is required to make a
return of information under this section
the.barter exchange, except as provided
in paragraph (p) (2), shall show on Form
1099 the name, address, and taxpayer
identification number of each member or
client providing property or services in
the exchange, the property or services
provided, the amount received by the
member or client for such property or
services, the date on which the
exchange-occurred, and such other
information as may be required by Form
1099, in the form. manner, and number
of copies required by Fdom. 1099.

(3) Exchange date. For purposes of
this section an exchange is considered
to occur with respect to a member or
client of a barter exchange on the date
cash, property, a credit, or scrip is -
actually or constructively received by
the member or client as a result of the
exchange. (See § 1.451-2 for rules
pertaining to constructive receipt.)

(4) Amount received. The amount
received by a member or client in an
exchange includes cash received, the
fair market value of any property or
services received, and the fair market
value of any credits to the account of the
member or client on the books of the
'barter exchange or scrip issued to the
member or client by the barter
exchange, but does not include any
amount received by the member or
client in a subsequent exchange of
credits or scrip. For purposes of this
section. the fair market value of a credit
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or scrip is the value assigned to such
credit or scrip by the issuing barter
exchange for the purpose of exchanges
unless the Commissioner requires the
use of a different value that the
Commissioner determines more
accurately reflects fair market value.

(5) Meaning of terms. For purposes of
this paragraph (f)-(i) A credit is an
amount on the books of the barter
exchange that is transferable from one
member or client of the barter exchange
to another such member or client, or to
the barter exchange in payment for
property or services;

(ii) Scrip is a token issued by the
barter exchange that is transferable
from one member or client, of the barter
exchange to another such member or
client, or to the barter exchange, in
payment for property or services; and

(iii) Property does not include a credit
or scrip.

(6) Reporting period. A barter
exchange shall use the calendar year as
the reporting period.

(g) Exempt foreign persons-1) In
genera. No return of information is
required with respect to the
participation in any transaction during a
calendar year of a person who furnishes
during such calendar year (or who has
furnished during any of the two
preceding calendar years) to the broter
or barter exchange (irrespective of
whether the branch of the broker or
barter exchange is within or without the
United States) a statement, signed under
penalty of perjury, that such person is
an exempt foreign person, unless an
employee or other agent of the broker or
barter exchange who is responsible for
receiving or reviewing such statement
has actual knowledge that such
statement is incorrect. However, the
broker or barter exchange may, at its
option, require the statement to be
provided with respect to each separate
transaction. The broker or barter
exchange shall retain such statement for
at least four years following the end of
the last calendar year for which a return
of information is not required by reason
of such statement. See § 1.6001-1
(relating to records in general) for the
requirements relating to the retention of
statements provided under this
paragraph (g). If, after providing such
statement, the person ceases to be an
exempt foreign person, such person shall
so notify the broker or barter exchange
in writing within 30 days of this change
in status. For purposes of this paragraph
(g); an exempt foreign person is a person
who, during a calendar year in which
such person participates in transactions
with respect to which a return of
information would otherwise be
required under this section-

(i) Is neither a citizen of the United
States, a resident of the United States,
nor a person treated as a resident of the
United States by reason of an election
under section 6013 (g) or (h);. (ii) Is not subject to the provisions of
section 877;

(iii) In the case of an individual, has
not been, and at the time the statement
is furnished reasonably expects not to
be, present in the United States for a
period aggregating 183 or more days (or
is a beneficiary of a tax treaty to which
the United States is a party and
pursuant to which gains from such
person's transactions are exempt from
Federal income taxation); and

(iv) At the time the statement is
furnished, is not, or reasonably expects
not to be, engaged in a trade or business
in the United States during such year (or
is a beneficiary of a tax treaty to which
the United States is a party and
pursuant to which gains from such
person's transactions are exempt from
Federal income taxation).

(2) Example. The following example
illustrates the application of the
exception to the reporting requirements
for exempt foreign persons:

Example. In March 1983, F, an individual,
opens an account with G, a foreign branch of
a brokerage firm incorporated in the United
States. G requires new customers to complete
a form signed under penalty of perjury that
includes 4 questions corresponding to the 4
criteria for an exempt foreign person listed in
paragraph (g)(1)(i) through (iv). Fs responses
to the 4 questions indicate that the 4 criteria
are satisfied, and the sole employee of G
responsible for receiving and reviewing such
statement has no actual knowledge to the
contrary. G does not require F to provide a
statement that F is an exempt foreign person
for each separate transaction it effects on F's
behalf and does not require F to provide such
a statement on a periodic basis. During 1984,
1985 and 1986, F does not furnish to G a
statement that F is an exempt foreign person.
If G is not notified by F that F has ceased to -
be an exempt foreign person, G is not
required to make a return of information with
respect to sales effected for F during 1983,
1984 and 1985. However, if no other exception
applies, G is required to make a return of
information with respect to sales effected for
F during 1986-The same result-would occur if
G were a United States branch of either a
United States or a foreign brokerage firm.

(h) Identity of custome--(1) In
general. For purposes of this section, a
broker or barter exchange shall treat the
person who appears on the books and
records of the broker or barter exchange
with respect to property or services as
the principals with respect thereto.

(2) Examples.The following examples
illustrate the rule of this paragraph (h):

Example (1). The records of A, a broker,
show an account in the name of "B". B is a

nominee for C. All reporting with respect to
such account shall treat B as the customer.

Example (2). 1, an individual, places an
order with H, a broker, to sell J's stock that is
held by P. a broker/dealer, in an account for J
with P designated as nominee for J, and to
credit the gross proceeds from the sale to J's
account with P. The account is in the name of
P, so that H's customer is P.

(i) [Reserved.]
(j) Time and place for filing. Forms

1096 and 1099 required under this
section shall be filed after the last
calendar day of the reporting period
elected by the broker or barter exchange
and on or before the end of the second
calendar month following the close of
the calendar year of such reporting
period With the appropriate Internal
Revenue Service Center, the address of
which is listed in the instructions for
Form 1096.

(k) Requirement and time for
furnishing statement--1) Requirement
for furnishing statements. A broker or
barter exchange making a return of
information under this section with
respect to a transaction shall furnish to
the person whose identifying number is
(or is required to be) shown on such
return a written statement showing the
information required by paragraph
(c)(5), (d), (f), or (p) of this section and
containing a legend statirg that such
information is being reported to the
Internal Revenue Service if the return of
information is not made on magnetic
media, this requirement may be satisfied
by furnishing to such person a copy of
all Forms 1099 with respect to such
person filed with the Internal Revenue
Service Center. A statement shall be
considered to be furnished to a person
to whom a statement is required to be
made under this paragraph (k) if it is
mailed to such person at the last
address of such person known to the
broker or barter exchange.

(2) Time for furnishing statements. A
broker or barter exchange may
furnish the statements required by this
paragraph (k) yearly, quarterly, monthly
or on any other basis, without regard to
the reporting period elected by the
broker or barter exchange, provided that
all statements required to be furnished
under this paragraph (k) for a calendar
year shall be furnished on or before
January 31 of the following calendar
year.

(1) Use of magnetic media-(1) In
general. Except as otherwise provided
by paragraph (1) (2) and (3), a broker or
a barter exchange required to file
returns of information under this
section, shall, in lieu of filing Form 1099
for-such year, file such returns of
information on magnetic media
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authorized by the Commissioner and
shall follow the appropriate revenue
procedures for such magnetic media
filing in lieu of following Foirm 1099
instructions.

(2) Exception for undue hwdship. (i)
The Commissioner may authorize a
broker or barter exchange to file returns
of information on Form 1099 instead of
on magnetic media if undue hardship is
shown on an application filed with the
appropriate Internal Revenue Service
Center.

(ii) In the case of a person who is a
broker or barter exchange on July 1,
1983, an application to file returns of
information on Form 1099 must be filed
on or before September 15, 1983. In the
case of a person who becomes a broker
or barter exchange after July 1, 1983,
such application must be filed by the
end of the second month following the
month in which such person becomes a
broker or barter exchange.

(3) Transitional rule. A broker or
barter exchange may submit returns of
information on Form 1099 for reporting
periods that-.

(i) End before January 1. 1984; or
(ii) Begin before 30 days after the date

on which a timely filed request to file
returns of information on Form 1099 is
denied.

(m) Reporting on options transactions.
[Reserved]

(n) Reporting on bond discounts.
[Reserved]

(o) Additional reporting by stock
transfer agents. [Reserved]

(p) Transitional rules-1)
.Information required from brokers. In
the case of reporting periods ending
before January 1, 1984, a broker may
show the information required by this
paragraph (p)(1) on Form 1099 in lieu of
the information required under
paragraph (d)(2). As to each customer
account for which a return of
information is required under this
section with respect to sales, the broker
must report the name, address, and
taxpayer identification number of the
customer, the aggregate gross proceeds
of all sales of the account during the
reporting period for which a return of
information is required unde:. this
section, and such other information as
may be required by Form 1099, in the
form, manner, and number of copies
required by Form 1099.

(2) Lformation required from barter
exchanges. In the case of reporting
periods ending before January 1, 1984, a
barter exchange may show the
information required by this paragraph
(p)(2) on Form 1099 in lieu of the
information required under paragraph
(f)(2). As to each member or client
providing property or services in an

exchange for which a return of
information is required under this
section, the barter exchange must report
the name, address, and taxpayer
identification number of the member or
client, the aggregate amount received by
the member or client during the
reporting period for property or services
provided by such member or client in
exchanges for which a return of
information is required, and such other
information as may be required by Form
1099, in the form, manner, and number
of copies required by Form 1099.

(q) Effective date. This section applies
to calendar year 1983 and all succeeding
calendar years, and, as to 1983, only to
transactions occurring on or after July 1,
1983.
(Secs. 6011(e), 6045 and 7805 of the Internal
Revenue Code of 1954, [96 Stat. 610, 68A Stat.
747, 917; 26 U.S.C. 6011(e), 6045, 7805)
James I. Owens,
Acting Commissioner of Internal Revenue.

Approved: March 3,1983.
John F. Chapoton,
Assistant Secretary of the Treasury.
[FR Doc. 83-878 Filed 3-3-83; 4:49 pml

BILLING CODE 4830-C1-M

Bureau of Alcohol, Tobacco and

Firearms

27 CFR Parts 4, 5, and 7

[Notice No. 459]

Ingredient Labeling of Wine, Distilled
Spirits, and Malt Beverages

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Reinstatement of Treasury
Decision ATF-66.

SUMMARY: This notice announces the
Treasury Department's reinstatement of
the ingredient labeling regulations as
originally promulgated in T.D. ATF-66
(456 FR 40538; June 13, 1980). The
Treasury Department and ATF are
making this announcement pursuant to
the order of the United. States District
Court for the District of Columbia, in
Center for Science in the Public Interest
v. Department of the Treasury, Civil
Action No. 82-610.

By order dated February 8, 1983, the
court vacated and set aside T.D. ATF-
94, 46 FR 55093 (November 6, 1981)
which rescinded T.D. ATF-66. This
document requires ingredient labeling of
alcoholic beverages after February 8,
1984.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
Imelda M. Koett Kirk, Bureau of Alcohol,
Tobacco and Firearms, P.O. Box 385,

Washington, DC 20044-0385, 202-566-
7806.
SUPPLEMENTARY INFORMATION: The
Treasury Department and the Bureau of
Alcohol, Tobacco and Firearms are
announcing that T.D. ATF-66, 45 FR
40538 (June 13, 1980), requiring
ingredient labeling of alcoholic
beverages will be mandatory on
February 8, 1984. The Treasury
Department and ATF are making this
announcement pursuant to the order of
the United States District Court for the
District of Columbia, in Center for
Science in the Public Interest v.
Department of the Treasury, Civil
Action No. 82-610..

By order dated February 8, 1983, the
court vacated and set aside T.D. ATF-
94, 46 FR 55093 (November 6, 1981)
which rescinded T.D. ATF-66. The court
further ordered the Department to
announce within 30 days a new date,
not to exceed one year from the date of
its order, upon which T.D. ATF-66 will
be mandatory. The Governent
subsequently moved the court to amend
its order to allow the Government 60
days in which to announce a new
effective date so that the Government
could decide whether to appeal before
announcing a new mandatory
compliance date. This motion was
denied.

Publication of this notice is without
prejudice to, and not a waiver of, the
Government's right to appeal the district
court's decision, seek a stay of the court
mandated effective date of T.D. ATF-66
or take other appropriate administrative
action. Such appeal, stay, or other action
which the Government is still
considering could result in a change in
the mandatory date.

Signed: March 8, 1983.
Stephen E. Higgins,
Acting Director.

Approved: March 9, 1983.
David Q. Bates,
Acting Assistant Secretary [Enforcement and
Operations).
[FR Doc. 83-6441 Filed 3-10-83; 8:45 am]

BILLING CODE 4810-31-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199

(DOD Regulation 6010.8-R, Amdt. No. 19]

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Appeals and Hearings

AGENCY: Office of the Secretary, DOD,
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ACTION: Amendment of final rule.

SUMMARY: This amendment revises
policies and procedures for appealing
benefit decisions made by Office of
Civilian Health and Medical Program of
the Uniformed Services (OCHAMPUS),
Office of Civilian Health and Medical
Program of the Uniformed Services
Europe (OCHAMPUSEUR) and
CHAMPUS fiscal intermediaries. It will
simplify the appeal process and provide
more timely responses to appeal
requests at all levels.
EFFECTIVE DATE: This amendment is
effective May 1, 1983.
FOR FURTHER INFORMATION CONTACT:
Marion M. Blackburn, Policy Branch,
OCHAMPUS, telephone (303] 361-4078.
SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834, appearing in the Federal
Register on April 4, 1977 (42 FR 17972),
the Office of the Secretary of Defense
published its regulation, DOD 6010.8-R,
"Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)," as Part 199 of
this title.

In FR Doc. 82-26095 appearing in the
Federal Register on September 22, 1982
(47 FR 41761), the Office of the Secretary
of Defense published a proposed
amendment to Part 199 revising the
policies and procedures for appealing
benefit decisions made by Office of
Civilian Health and Medical Program of
the Uniformed Services (OCHAMPUS),
Office of Civilian Health and Medical
Program of the Uniformed Services
Europe (OCHAMPUSEUR) and
CHAMPUS fiscal intermediaries. Public
comments were to be submitted by
October 22, 1982.

All comments supported the proposed
rulemaking.

List of Subjects in 32 CFR Part 199
Health insurance, Military personnel,

Handicapped.
Accordingly, 32 CFR, Chapter I, Part

199 is amended to read as follows:

PART 199-IMPLEMENTATION OF THE
CIVILIAN HEALTH AND MEDICAL
PROGRAM OF THE UNIFORMED
SERVICES

1. Section 199.8 is amended by
removing the paragraph designations
and adding or revising the following
definitions, which are to be inserted in
alphabetical order:

§ 199.8 Definitions.
(a) * * *
Amount in Dispute. "Amount in

Dispute" means the amount of money,
determined in accordance with the
provisions of this Regulation, which

CHAMPUS would pay for medical
services and supplies involved in an
adverse determination being appealed if
the appeal were resolved in favor of the
appealing party. See § 199.16 for
additional information concerning the
determination of '.'amount in dispute"
under this Regulation.

Appealable Issue. "Appealable Issue"
means disputed questions of fact which,
if resolved in favor of the appealing
party, would result in the authorization
of CHAMPUS benefits or approval as an
authorized provider in accordance with
this Regulation. An appealable issue
does not exist if no facts are in dispute,
if no CHAMPUS benefits would be
payable, or if there is no authorized
provider regardless of the resolution of
any disputed facts. See § 199.16 for
additional information concerning the
determination of "appealable issue"
under this Regulation.

Appealing Party. "Appealing Party"
means any party to the initial
determination who files an appeal of an
adverse determination or requests a
hearing under the provisions of this
Regulation.

Initial Determination. "Initial
Determination" means a formal written
decision on a CHAMPUS claim, a
request for benefit authorization, a
request by a provider for approval as an
authorized CHAMPUS provider, or a
decision disqualifying or excluding a
provider as an authorized provider
under CHAMPUS. Rejection of a claim
or a request for benefit or provider
authorization for failure to comply with
administrative requirements, including
failure to submit reasonably requested
information, is not an initial
determination. Responses to general or
specific inquiries regarding CHAMPUS
benefits are not initial determinations.

t t t t t

Party to the Initial Determination.
"Party to the Initial Determination"

includes CHAMPUS and also refers to a
CHAMPUS beneficiary and a
participating provider of services whose
interests have been adjudicated by the
initial determination. In addition, a
provider who has been denied approval
as an authorized CHAMPUS provider is
a party to that initial determination, as
is a provider who is disqualified or
excluded as an authorized provider
under CHAMPUS, unless the provider is
excluded based on a determination of
abuse of fraudulent practices or
procedures under another federal or
federally funded program. See § 199.16
for additional information concerning
parties not entitled to administrative

review under the CHAMPUS appeals
and hearing procedures.
t *t * * *

Representative. "Representative"
means any person who has been
appointed by a party to the initial
determination as counsel or advisor and
who is otherwise eligible to serve as the
counsel or advisor of the party to the
initial determination, particularly in
connection with a hearing.

2. Section 199.16 is revised as follows:

§ 199.16 Appeal and hearing procedures.
(a) General. This Section sets forth the

policies and procedures for appealing
decisions made by OCHAMPUS,
OCHAMPUSEUR, and CHAMPUS fiscal
intermediaries, adversely affecting the
rights and liabilities of beneficiaries,
participating providers, and providers
denied the status of authorized provider
under CHAMPUS. An appeal under
CHAMPUS is an administrative review
of program determinations made under
the provisions of law and regulation. An
appeal cannot challenge the propriety,
equity or legality of any provision of law
or regulation.

(1) Initial Determination.
(i) Notice of Initial Determination and

Right to Appeal.
(A) OCHAMPUS, OCHAMPUSEUR,

and CHAMPUS fiscal intermediaries
shall mail notices of initial
determinations to the CHAMPUS
.beneficiary at the last known address.
For beneficiaries who are under 18 years
of age or who are incompetent, a notice
issued to the parent or guardian, under
established CHAMPUS procedures,
constitutes notice to the beneficiary.

(B) CHAMPUS fiscal intermediaries
and OCHAMPUSEUR shall notify
providers of an initial determination on
a claim only if the providers participated
in the claim. (See § 199.13, "Claims
Submission, Review and Payment.")

(C) Notice of an initial determination
on a claim processed by a CHAMPUS
fiscal intermediary or OCHAMPUSEUR
normally shall be made on a CHAMPUS
Explanation of Benefits (CEOB) form.

(D) Each notice of an initial
determination on a request for benefit
authorization, a request by a provider
for approval as an authorized
CHAMPUS provider, or a decision to
disqualify or exclude a provider as an
authorized provider under CHAMPUS
shall state the reason for the
determination and the underlying facts
supporting the determination.

(E) In any case where the initial
determination is adverse to the
beneficiary or participating provider, or
to the provider seeking approval as an
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authorized C-AMPUS provider, the
notice shall include a statement of the
beneficiary's or provider's right to
appeal the determination. The procedure
for filing the appeal also shall be
explained.

(ii) Effect of Initial Determination.
The initial determination is final unless
appealed in accordance with this
§ 199.13, or unless the initial
determination is reopened by
OCHAMPUS or the CHAMPUS fiscal
intermediary.

'(2) Participation in an Appeal.
Participation in an appeal is limited to
any party to the initial determination,
including CHAMPUS, and authorized
representatives of the parties. Any party
to the initial determination, except
CHAMPUS, may appeal an adverse
determination. The appealing party is
the party who actually-files the appeal.

(i) Parties to the Initial Determination.
For purposes ofthe CHAMPUS appeals
and hearing procedures, the following
are not parties to an initial
determination and are not ent tled to
adminis trative review under this
§ 199.16.

(A) A provider disqualified or
excluded as an authorized provider
under CHAMPUS based on a
determination of abuse or fraudulent
practices or procedures under another
federal or federally funded prcgram is
not a party to the CHAMPUS action and
.may not appeal under this section.

(B) A sponsor or parent of a
beneficiary under 18 years of age or
guardian of an incompetent beneficiary
is not a party to the initial determination
and may not serve as the appealing
party, although such persons may
represent the appealing party in an
appeal.

(C) A third party, such as an
insurance company, is not a party to the
initial determination and is not entitled
to appeal even though it may have an
indirect interest in the initial
determination.

(1) A nonparticipating provider is not
a party to the initial determination and
may not appeal.

(ii) Represqtative. Any party to the
initial determination may appoint a
representative to act on behalf of the
party in connection with an appeal.
Generally, the parent of a minor
beneficiary and the legally appointed
guardian of an incompetent beneficiary
shall be presumed to have been
appointed representative without
specific clesignation by the beneficiary.

(A) The representative shall have the
same authority as the party to the
appeal and notice given to the
representative shall constitute notice

required to be given to the party under
this Regulation.

(B) To avoid possible conflicts of
interest, an officer or employee of the
United States such as an employee or
member of a Uniformed Service,
including an employee or staff member
of a Uniformed Service legal office or a
CHAMPUS advisor, subject to the
exceptions in Title 18, United States
Code, Section 205, is not eligible to serve
as a representative. An exception
usually is made for an employee or
member of a Uniformed Service who
represents- an immediate family member.
In addition, the Director, OCHAMPUS,
or designee, may appoint an officer or
employee of the United States as the
CHAMPUS representative at a hearing.

(3) Burden of Proof. The "Burden of
Proof" is on the appealing party,
affirmatively to establish by substantial
evidence, the appealing party's
entitlement under law and this
Regulation to the authorization of
CHAMPUS benefits or approval as an
authorized provider. Any cost or fee
associated with the production or
submissiofi of information in support of
an appeal shall not be paid by
CHAMPUS.

(4) Late Filing. If a request for
reconsideration, formal review, or
hearing is filed after the time permitted
in this section written notice shall be
issued denying the request. Late filing
may be permitted only if the appealing
party can reasonably demonstrate to the
satisfaction of the CHAMPUS fiscal
intermediary, OCHAMPUSEUR, or the
Director, OCHAMPUS, or designee, that
timely filing of the request was not
feasible due to extraordinary
circumstances over which the appealing
party had no practical control. Each
request for an exception to the filing
requirement will be considered on its
own merits.

(5) Appealable Issue. An appealable
issue is required in order for an adverse
determination to be appealed under the
provisions of this section. Examples of
issues which are not appealable under
this section include:

(i) A dispute regarding a requirement
of law or regulation.

(ii) The amount of the CHAMPUS-
determined allowable cost or charge,
since the methodology for determining
allowable costs or charges is
established by this Regulation.

(iii) Certain-other issues on the basis
that the authority for the initial
determination is not vested in
CHAMPUS. Such issues include but are
not limited to the following examples:

(A) Determination of a person's
eligibility as a CHAMPUS beneficiary is
the responsibility of the appropriate

Uniformed Service. Although
CHAMPUS, OCHAMPUSEUR, and
CHAMPUS fiscal intermediaries must
make determinations concerning a
beneficiary's eligibility in order to
ensure proper disbursement of
appropriated funds on each CHAMPUS
claim processed, ultimate responsibility
for resolving a beneficiary's eligibility
rests with the Uniformed Services.
Accordingly, a disputed question of fact
concerning a beneficiary's eligibility will
not be considered an appealable issue
under the provisions of this § 199.16, but
will be resolved in accordance with
§ 199.9, "Eligibility."

(B) Similarly, decisions relating to the
issuance of a Nonavailability Statement
(DD Form 1251) in each case are made
by the Uniformed Services. Disputes
over the need for a nonavailability
statement or a refusal to issue a
nonavailability statement are not
appealable under this section. The one
exception is when a dispute arises over
whether the facts of the case
demonstrate a medical emergency for
which a nonavailability statement is not
required. Denial of payment in this one
situation is an appealable issue.

(C) The decision to disqualify or
exlude a provider because of a
determination against that provider of
abuse, or fraudulent practices or
procedures, under another federal or
federally funded program, is not an
initial de'termination which is
appealable under this Regulation. The
provider is limited to exhausting
administrative appeal rights offered
under the federal or federally funded
program that made the initial
determination of abuse, or fraudulent
practices or procedures. However, a
determination to disqualify or exclude a
provider because of abuse, or fraudulent
practices or procedures under
CHAMPUS is afh initial determination
which is appealable under this
Regulation.

(6) Amount in Dispute. An amount in
dispute is required for an adverse
determination to be appealed under the
provisions of this section, except as set
forth below.

(i) The amount in dispute is calculated
as the amount of money CHAMPUS
would pay if the services and supplies
involved in dispute were determined to
be authorized CHAMPUS benefits.
Examples of amounts of money that are
excluded by the Regulation from
CHAMPUS payments for authorized
benefits include, but are not limited to:

(A) Amounts in excess of the
CHAMPUS-determined allowable
charge or cost.
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(B ) The beneficiary's CHAMPUS
deductible and cost-share amounts.

(C) Amounts which the CHAMPUS
beneficiary, or parent, guardian, or other
responsible person has no legal
obligation to pay.

(D) Amounts excluded under the
provisions of § 199.14 "Double
Coverage", of this Regulation.

(ii) The amount in dispute, for appeals
involving a denial of a request for
authorization in advance of obtaining
care, shall be the estimated allowable
charge or cost for the services
requested.

(iii) There is no requirement for an
amount in dispute when the appealable
issue involves a denial of a provider's
request for approval as an authorized
CHAMPUS provider or the
determination to disqualify or exclude a
provider as an authorized CHAMPUS
provider.

(iv) Individual claims may be
combined to meet the required amount
in dispute if all of the following exist:

(A) The claims involve the same
beneficiary.

(B) The claims involve the same issue.
(C) At least one of the claims, so

combined, has had a reconsideration
decision issued by OCHAMPUSEUR or
a CHAMPUS fiscal intermediary.

Note.-A request for administrative review
under this appeal process which does not
involve an appealable issue § 199.16(a)(5)) or
a sufficient amount in dispute (§ 199.16(a)(6))
may not be rejected at the reconsideration
level of appeal. However, an appeal shall
involve an appealable issue and sufficient
amount in dispute to be granted a formal
review or hearing.

(7] Levels of Appeal. The sequence
and procedures of a CHAMPUS appeal
vary depending on whether the initial
determination was made by the
CHAMPUS fiscal intermediary,
OCHAMPUSEUR, or OCHAMPUS.

(i) Appeal Levels for Initial
Determination Made by
OCHAMPUSEUR or CHAMPUS Fiscal
Intermediary.

(A) Reconsideration by
OCHAMPUSEUR or CHAMPUS fiscal
intermediary.

(B) Formal Review by OCHAMPUS.
(C) Hearing.
(ii) Appeal Levels for Initial

Determinqtions Made by OCHAMPUS.
(A) Formal Review by OCHAMPUS.
(B) Hearing.
(b) Reconsideration. Any party to the

initial determination made by
OCHAMPUSEUR or the CHAMPUS
fiscal intermediary may request a
reconsideration.

(1) Requesting a Reconsideration.
(i) Written Request Required. The

request shdll be in writing, shall state

the specific matter in dispute, and shall
include a copy of the notice of initial
determination made by
OCHAMPUSEUR or the CHAMPUS
fiscal intermediary such as the CEOB
Form.

(ii) Where to File. The request shall be
submitted to the office that made the
initial determinatiop such as
OCHAMPUSEUR, or the CHAMPUS
fiscal intermediary, or any other fiscal
intermediary designated in the notice of
initial determination.

(iii) Allowed Time to File. The request
must be mailed within 90 days after the
date of the notice of initial
determination.

(iv) Official Filing Date. A request for
a reconsideration shall be deemed filed
on the date it is mailed and postmarked.
If the request does not have a postmark,
it shall be deemed filed on the date
received by OCHAMPUSEUR or the
CHAMPUS fiscal intermediary.

(2) The Reconsideration Process. The
purpose of the reconsideration is to
determine whether the initial
determination was made in accordance
with law, regulation, policies, and
guidelines in effect at the time the care
was provided or requested, or at the
time the provider requested approval
under CHAMPUS as an authorized
provider. The reconsideration is
performed by a member of the
OCHAMPUSEUR or fiscal ,
intermediary's staff who was not
involved in making the initial
determination and is a thorough and
independent review of the case. The
reconsideration is based on the
information submitted which led to the
initial determination, plus any
additional information that the
appealing party may submit or
OCHAMPUSEUR or the fiscal
intermediary may obtain.

(3] Timeliness of Reconsideration
Determination. OCHAMPUSEUR or the
fiscal intermediary normally shall issue
its reconsideration determination no
later than 60days from the date of
receipt of the request for reconsideration
by OCHAMPUSEUR or the fiscal
intermediary.

(4) Notice of Reconsideration
Determination. OCHAMPUSEUR or the
CHAMPUS fiscal intermediary shall
issue a written notice of the
reconsideration determination to the
appealing party at his or her last known
address. The notice of the
reconsideration determinations must
contain the following elements:

(i) A statement of the issue or issues
under appeal.

(ii) The provisions of-law, regulation,
policies and guidelines that apply to the
issue or issues under appeal.

(iii) A discussion of the original and
additional information that is relevant to
the issue or issues under appeal.

(iv) Whether the reconsideration
upholds the initial determination or
reverses it, in whole or in part, and the
rationale for the action.

(v) A statement of the right to further
appeal in any case where the
reconsideration determination is less
than fully favorable to the appealing
party and the amount in dispute is $50 or
more.

(5) Effect of Reconsideration
Determination. The reconsideration
determination is final if either of the
following exists:

(i) The amount in dispute is less than
$50.

(ii) Appeal rights have been offered,
but a request for formal review is not
received by OCHAMPUS within 60 days
of the date of the notice of the
reconsideration determination.

(c) Formal Review. Any party to the
initial determination may request a
formal review by OCHAMPUS if the
party is dissatisfied with the
reconsideration determination and the
reconsideration determination is not
final under the provisions of paragraph
(b)(5) of this section. Any party to the
initial determination made by
OCHAMPUS may request a formal
review by OCHAMPUS if the party is
dissatisfied with-the initial
determination.

(1) Requesting a Formal Review.
fi) Written Request Required. The

request must be in writing, shall state
the specific matter in dispute, shall
include copies of the written
determination (notice of reconsideration
determination or OCHAMPUS initial
determination) being appealed, and
shall include any additional information
or documents not previously submitted.

(ii) Where to File. The request shall be
submitted to the Chief, Appeals and
Hearings, OCHAMPUS, Aurora,
Colorado 80045.

(iii) Allowed Time to File. The request
shall be mailed within 60 days after the
date of the notice of the reconsideration
determination or OCHAMPUS initial
determination being appealed.

(iv) Office Filing Date. A request for a
formal review shall be deemed filed on
the date it is mailed and postmarked. If
the request does not have a postmark, it
shall be deemed filed on the date
received by OCHAMPUS.

(2) The Formal Review Process. The
purpose of the formal review is to
determine whether the initial
determination or reconsideration
determination was made in accordance
with law, regulation, policies, and
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:uidelines in effect at, the time the care
vas provided or requested, at the time
he provider requested approval by
-'HAMF'US as an authorized provider,

ir at the time of the action by
)CHAMPUS to disqualify or exclude a
)rovider under CHAMPUS. The formal
eview is performed by the Chief,
kppeals and Hearings, OCHAMPUS, or
lesignee, and is a thorough review of
he case. The formal review
letermination shall be based on the
nformaltion upon which the initial
letermination or reconsideration
letermination was based, and any
idditional information the appealing
iarty may submit or OCHAMFUS may
ibtain.

(3) Timeliness of Formal Review
2etermination. The Chief, Appeals and
learingii, OCHAMPUS, or designee,
iormally shall issue the formal review
letermination no later than 90 days
rom the date of receipt of the request
or formal review by OCHAMPUS.

(4) Notice of Formal Review
)etermination. The Chief, Appeals and
iearings, OCHAMPUS, or designee,
hall issue a written notice of the formal
eview determination to the appealing
)arty at his or her last known address.
7he notice of the formal review
leterminration must contain the
ollowing elements:

(i) A statement of the issue or issues
inder appeal.

(ii) The provisions of law, regulation,
)olicies and guidelines that apply to the
ssue or issues under appeal.

(iii) A discussion of the original and
kdditional information which is relevant
o the issue or issues under appeal.

(iv) Whether the formql review
ipholds the prior determination or
leterminations or reverses the prior
letermination-or determinations in
vhole or in part, and the rationale for
he action.

(v) A statement of the right to request
i hearing in any case where the formal
'eview determination is less than fully
avorable, the issue is appealable, and
he amount in dispute is $300 or more.

(5) Effect of Formal Review
)etermination. The formal review
letermination is final if one or more of
he following exists:

(i) The issue is not appealable. (See
i 199.16(a)(5), "Appealable Issue.")

(ii) The amount in dispute is less than
)300. (See § 199.16(a)(6), "Amount in
)ispute.")

(iii) Appeal rights have been offered,
)ut a request for hearing is not received
)y OCHAMPUS within 60 days of the
late of the notice of the formal review
letermination.

(d) Hearing. Any party to the initial
letermination may request a hearing if

the party is dissatisfied with the formal
review determination and the formal
review determination is not final under
the provisions of paragraph (c)(5) of this
section.

(1) Requesting a Hearing.
(i) Written Request Required. The

request shall be iii.writting, state the
specific matter in dispute, include a
copy of the formal review determination
and include any additional information
or documents not previously submitted.

(ii) Where to File. The request shall be
submitted to the Chief, Appeals and
Heaings, OCHAMPUS, Aurora,
Colorado 80045.

(iii) Allowed Time to File. The request
shall be mailed within 60 days after the
date of the notice of the formal review
determination being appealed.

(iv) Official Filing Date. A request for
hearing shall be deemed filed on the
date it is mailed and postmarked. If a
request for hearing does not have a
postmark, it shall be deemed filed on the
date received by OCHAMPUS.

(2) The Heaiing Process. The hearing
shall be conducted as a nonadversary,
administrative proceeding to determine
the facts of the case and to allow the
appealing party the opportunity
personally to present the case before an
impartial hearing officer. The hearing is
a forum in which facts relevant to the
case are presented and evaluated in
relation to applicable law, regulation,
policies and guidelines in effect at the
time the case was provided or
requested, or at the time the provider
requested approval under CHAMPUS as
an authorized provider.

(3) Timeliness of Hearing.
(i) Except as otherwise provided in

this section, within 60 days following
receipt of a request for hearing, the
Director, OCHAMPUS, or designee,
normally will appoint a hearing officer
to hear the appeal. Copies of all records
in the possession of OCHAMPUS which
are pertinent to the matter to be heard
or which formed the basis of the formal
review determination shall be provided
to the hearing officer, and upon request,
to the appealing party.

(ii) The hearing officer, except as
otherwise provided in this Section,
normally shall have 60 days from the
date of written notice of assignment to
review the file, schedule and hold the
hearing, and issue a recommended
decision to the Director, OCHAMPUS,
or designee.

(iii) The Director, OCHAMPUS, or
designee, may delay the case
assignment to the hearing officer if
additional information is needed which
cannot be obtained and included in the
record within the time period specified
above. The appealing party will be

notified in writing of the delay resulting
from the request for additional
information. The Director, OCHAMPUS,
or designee, in such circumstances, will
assign the case to a hearing officer
within 30 days of receipt of all such
additional information, or within 60
days of receipt of the request for
hearing, whichever shall occur last.

(iv) The hearing officer may delay
submitting the recommended decision if,
at the close of the hearing, any party to
the hearing requests that the record
remain open for submission of
additional information. In such
circumstances the hearing officer will
have 30 days following receipt of all
such additional information, including
comments from the other parties to the
hearing concerning the additional
information, to submit the recommended
decision to the Director, OCHAMPUS,
or designee.

(4) Representation at a Hearing. Any
party to the hearing may appoint a
representative to act on behalf of the
party at the hearing unless such person
is currently disqualified or suspended
from acting in another federal
administrative proceeding, or unless
otherwise prohibited by law, this
Regulation, of any other DoD regulation
(See § 199.16 (a)(2)(ii).) A hearing officer
may refuse to allow any person to
represent a party at the hearing when
such person engages in unethical,
disruptive, or contemptuous conduct, or
intentionally fails to comply with proper
instructions, requests of the hearing
officer, or the provisions of this
Regulation. The representative shall
have the same authority as the
appealing party and notice given'to the
representative shall constitute notice
required to be given to the appealing
party.

(5) Consolidation of Proceedings. The
Director, OCHAMPUS, or designee, may
consolidate any number of proceedings
for hearing when the facts and
circumstances are similar and no
substantial right of any appealing party
will be prejudiced.

(6) Authority of the Hearing Officer.
The hearing officer in exercising the
authority to conduct a hearing under this
Regulation will be bound by Chapter 55
of Title 10, United States Code, and this
Regulation. The hearing officer in
addressing substantive, appealable
issues shall be bound by policy
stafements, manuals, instructions,
procedures, and other guidelines issued
by the Assistant Secretary of Defense'
(Health Affairs) (ASD(HA)) or designee
or by. the Director, OCHAMPUS, or
designee, in effect for the period in
which the matter in dispute arose. A
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hearing officer may not establish or
amend policy, procedures, instructions,
or guidelines. However, the hearing
officer may recommend reconsideration
of the policy, procedures, instructions or
guidelines by the Assistant Secretary of
Defense (Health Affairs), or designee,
when the final decision is issued in the
case.

(7) Disqualification of Hearing
Officer. A hearing officer shall
voluntarily disqualify himself or herself
and withdraw from any proceeding in
which the hearing officer cannot give a
fair or impartial hearing, or in which
there is a conflict of interest. A party to
the hearing may request the
disqualification of a hearing officer by
filing a statement detailing the reasons
the party believes that a fair and
impartial hearing cannot be given or
that a conflict of interest exists. Such
request shall immediately be sent by the
appealing party or the hearing officer to
the Director, OCHAMPUS, or designee,
who shall investigate the allegations
and advise the complaining party of the
decision in writing. A copy of such
decision shall also be mailed to all other
parties to the hearing. If the Director,
OCHAMPUS, or designee, reassigns the
case to another hearing officer, no
investigation shall be required.

(8) Notice and Scheduling of Hearing.
The hearing officer shall issue by
certified mail, when practicable, a
written notice to the parties to the
hearing of the time and place for the
hearing. Such notice shall be mailed at
least 15 days before the scheduled date
of the hearing. The notice shall contain
sufficient information about the hearing
procedure, including the party's right to
representation, to allow for effective
preparation. The notice shall also advise
the appealing party of th6 right to
request a copy of the record prior to
hearing. Additionally, the notice shall
advise the appealing party of his or her
responsibility to furnish the hearing
officer, no later than 7 days prior to the
scheduled date of the hearing, a list of
all witnesses who will testify and a copy
of all additional information to be
presented at the hearing. The time and
place of the hearing shall be determined
by the hearing officer, who shall select a
reasonable time and location mutually
convenient to the appealing party and
OCHAMPUS.

(9) Dismissal of Request for Hearing.
(i) By Application of Appealing Party.

A request for hearing may be dismissed
by the Director, OCHAMPUS, or
designee, at any time prior to the
mailing of the final decision, upon the
application of the appealing party. A
request for dismissal must be in writing
and filed with the Chief, Appeals and

Hearings, OCHAMPUS, or the hearing
officer. When dismissal is requested, the
formal review determination in the case
shall be deemed final unless the
dismissal is vacated in accordance with
paragraph (d)(9)(v) of this § 199.16.

(ii) By Stipulation of the Parties to the
Hearing. A request for a hearing may be
dismissed by the Director, OCHAMPUS,
or designee, at any time prior to the
mailing of notice of the final decision
under a stipulation agreement between
the appealing party and OCHAMPUS.
When dismissal is entered under a
stipulation, the formal review decision
shall be deemed final unless the
dismissal is vacated in accordance with
paragraph (d)(9)(v) of this § 199.16.

(iii) By Abandonment. The Director,
OCHAMPUS, or designee, may dismiss
a request for hearing upon abandonment
by the appealing party.

(A) An appealing party shall be
deemed to have abandoned a request
for hearing, other than when personal
appearance is waived in accordance
with paragraph (d)(11)(xiii) of this
section, if neither the appealing party
nor an appointed representative appears
at the time and place fixed for the
hearing and if within 10 days after the
mailing of a notice by certified mail to
the appealing party by the hearing
officer to show cause, such party does
not show good and sufficient cause for
failure to appear and failure to notify the
hearing officer before the time fixed for
hearing that an appearance could not be
made.

(B) An appealing party shall be
deemed to have abandoned a request
for.hearing if, before assignment of the
case to the hearing officer, OCHAMPUS
is unable to locate either the appealing
party or an appointed representative.

(C) An appealing party shall be
deemed to have abandoned a request
for hearing if the appealing party fails to
prosecute the appeal. Failure to
prosecute the appeal includes, but is not
limited to, an appealing party's failure to
provide information reasonably
requested by OCHAMPUS or the
hearing officer for consideration in the
appeal.

(D) If the Director, OCHAMPUS, or
designee, dismisses the request for
hearing because of abandonment, the
formal review determination in the case
shall be deemed to be final unless the
dismissal is vacated in accordance with
paragraph (d)(9)(v) of this section.

(iv) For Cause. The Director,
OCHAMPUS, or designee, may dismiss
for cause a request for hearing either
entirely or as to any stated issue. If the
Director, OCHAMPUS, or designee,
dismisses a hearing request for cause,
the formal review determination in the

case shall be deemed to be final unless
the dismissal is vacated in accordarice
with paragraph (d)(9)(v) of this section.
A dismissal for cause may be issued
under any of the following
circumstances:

(A) When the appealing party
requesting the hearing is not a proper
party under the paragraph (a)(2)(i) of
this § 199.16, or does not otherwise have
a right to participate in a hearing.

(B) When the appealing party who
filed the hearing request dies and there
is no information before the Director,
OCHAMPUS, or designee, showing that
a party to the initial determination who
is not an appealing party may be
prejudiced by the formal review
determination.

(C) When the issue is hot appealable
(see § 199.16(a)(5), "Appealable Issues").

(D) When the amount in dispute is
less than $300 (see § 199.16(a)(6),
"Amount in Dispute").

(E) When all appealable issues have
been resolved in favor of the appealing
party.

(v) Vacation of Dismissal. Dismissal
of a request for hearing may be vacated
by the Director, OCHAMPUS, or
designee, upon written request of the
appealing party, if the request is
received within 6 months of the date of
the notice of dismissal mailed to the last
known address of the party requesting
the hearing.

(10) Preparation for Hearing.
(1) Prehearing Statement of

Contentions. The hearing officer may on
reasonable notice require a party to the
hearing to submit a written statement of
contentions and reasons. The written
statement shall be provided to all
parties to the hearing, before the hearing
takes place.

(ii) Agency Records.
(A) Hearing Officer. A hearing officer

may ask CHAMPUS to produce for
inspection, any records or relevant
portions of records when they are
needed to decide the issues in any
proceeding before the hearing officer or
to assist an appealing party in preparing
for the proceeding.

(B) Appealing Party. A request to a
hearing officer by an appealing party for
disclosure or inspection of CHAMPUS
records shall be in writing and shall
state clearly what information and
records are required.

(iii) Witnesses and Evidence. All
parties to a hearing are responsible for
producing, at each party's expense,
meaning without reimbursement of
payment by CHAMPUS, witnesses and
other evidence in their own behalf, and
for furnishing copies of any such
documentary evidence to the hearing
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officer and other party or parties to the
hearing. The'Department of Defense is
not authorized to subpoena witnesses or
records. The hearing officer may issue
invitations and requests to individuals
to appear and testify without cost to the
Government, so that the full facts in the
case may be presented.

(iv) Interrogatories and Depositions.
A hearing officer may arrange to take
interrogatories and depositions,
recognizing that the Department of
Defense does not have subpoena
authority. The expense shall be
assessed to the requesting party, with
copies furnished to the hearing officer
and other party or parties to the hearing.

(11] Conduct of Hearing.
(i) Right to Open Hearing. Because of

the personal nature of the matters to be
considered, hearings normally shall be
closed to the public. However, the
appealing party may request an open
hearing. In that event, the hearing shall
be open except when protection of other
government purposes dictates closing
certain portions of the hearing..

.(ii) Right to Examine Parties to the
Hearing and Their Witnesses. Each
party to the hearing shall have the right
to produce and examine witnesses, to
introduce exhibits, to question opposing
witnesses on any matter relevant to the
issue even though the matter was not
covered in the direct examination, to
impeach any witness regardless of
which party to the hearing first called
the witness to testify, and to rebut any
evidence presented. Except for those
witnesses employed by OCHAMPUS at
the time of the hearing, or records in the
possession of OCHAMPUS, a party to a
hearing shall be responsible, that is to
say no payment or reimbursement shall
be made by CHAMPUS, for the cost or
fee associated with producing witnesses
or other evidence in the party's own
behalf, or for furnishing copies of
documentary evidence to the hearing
officer and other party or parties to the
hearing.

(iii) Burden of Proof The burden of
proof is on the appealing party
affirmatively to establish by substantial
evidence the appealing party's
entitlement under law and this
Regulation to the authorization of
CHAMPUS benefits or approval as an
authorized provider. Any part of the cost
or fee associated with producing or
submitting information in support of an
appeal shall not be paid by CHAMPUS.

(iv) Taking of Evidence. The hearing
officer shall control the taking of
evidence in a manner best suited to
ascertain the facts and safeguard the
rights of the parties to the hearing.
Before taking evidence, the hearing
officer shall identify and state the issues

in dispute on the record and the order in
which evidence will be received.

(v) Questioning and Admission of
Evidence. A hearing officer may
question any witness and shall admit
any relevant evidence. Evidence which
is irrelevant or unduly repetitious shall
be excluded.

(vi) Relevant Evidence. Any relevant
evidence shall be admitted, unless
unduly repetitious, if it is the type of
evidence on which responsible persons
are accustomed to rely in the conduct of
serious affairs, regardless of the
existence of any common law or
statutory rule that might make improper
the admission of such evidence over
objection in civil or criminal actions.

(vii) CHAMPUS Determinations First
The basis of the CHAMPUS
determinations shall be presented to the
hearing officer first. The appealing party
shall then be given the opportunity to
establish affirmatively why this
determination is held to be in error.

(viii) Testimony. Testimony shall be
taken only on oath, affirmation, or
penalty of perjury.

(ix) Oral Argument and Briefs. At the
request of any party to the hearing made
before the close of the hearing, the
hearing officer shall grant oral argument.
If written argument is requested, it shall
be granted, and the parties to the
hearing shall be advised as to the time
and manner within which such argument
is to be filed. The hearing officer may
require any party to the hearing to
submit written memoranda pertaining to
any or all issues raised in the hearing.

(x) Continuance of Hearings. A
hearing officer may continue a hearing
to another time or place on his or her
own motion or, upon showing of good
cause, at the request of any party.
Written notice of the time and place of
the continued hearing, except as
otherwise provided here, shall be in
accordance with this Regulation. When
a continuance is ordered during a
hearing, oral notice of the time and
place of the continued hearing may be
given to each party to the hearing who is
present at the hearing.

(xi) Continuance for Additional
Evidence. If the hearing officer
determines, after a hearing has begun,
that additional evidence is necessary for
the proper determination of the case, the
following procedures may be invoked:

(A) Continue Hearing. The hearing
may be continued to a later date in
accordance with subsection (d)(11)(x) of
this section.

(B) Closed Hearing. The hearing may
be closed, but the record held open in
order to permit the introduction of
additional evidence. Any evidence
submitted after the close of the hearing

shall be made available to all parties to
the hearing, and all parties to the
hearing shall have the opportunity for
comment. The hearing officer may
reopen the hearing if any portion of the
additional evidence makes further
hearing desirable. Notice thereof shall
be given in accordance with paragraph
(d)(8) of this section.

(xii) Transcript of Hearing. A
verbatim taped record of the hearing
shall be made and shall become a
permanent part of the record. Upon
request, the appealing party shall be
furnished a duplicate copy of the tape. A
typed transcript of the testimony will be
made only when determined to be
necessary by OCHAMPUS. If a typed
transcript is made, the appealing party
shall be furnished a copy without
charge. Corrections shall be allowed in
the typed transcript by the hearing
officer solely for the purpose of
conforming the transcript to the actual
testimony.

(xiii) Waiver of Right to Appear and
Present Evidence. If all parties waive
their right to appear before the hearing
officer for presenting evidence and
contentions personally or by
representation, it shall not be necessary
for the hearing officer to give notice of,
or to conduct a formal hearing. A waiver
of the right to appear must be in writing
and filed with the hearing officer or the
Chief, Appeals and Hearings,
OCHAMPUS. Such waiver may be
withdrawn by the party by written
notice received by the hearing officer or
Chief, Appeals and Hearings, no later
than 7 days prior to the scheduled
hearing or the mailing of notice of the
final decision, whichever occurs first.
For purposes of this Section, failure of a
party to appear personally or by
representation after filing written notice
of waiver, shall not be cause for a
finding of abandonment and the hearing
officer shall make the recommended
decision on the basis of all evidence of
record.

(12) Recommended Decision. At the
conclusion of the hearing, and after the
record has been closed, the matter shall
be taken under consideration by the
hearing officer. Within the time frames
previously set forth in this section, the
hearing officer shall submit to the
Director, OCHAMPUS, or designee, a
written recommendbd decision
-containing a statement of findings and a
statement of reasons based on the
evidence adduced at the hearing and
otherwise included in the hearing
record.

(i) Statement of Findings. A statement
of findings is a clear and concise
statement of fact evidenced in the
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record or conclusions that readily can
be deduced from the evidence of record.
Each finding must be supported by
substantial evidence which is defined as
such evidence as a reasonable mind can
accept as adequate to support a
conclusion.

(ii) Statement of Reasons. A reason is
a clear and concise statement of law,
regulation, policies, or guidelines
relating to the statement of findings
which provides the basis for the
recommended decision.

(e) Final Decision.
(1) Director, OCHAMPUS. The

recommended decision shall be
reviewed by the Director, OCHAMPUS,
or designee, who may concur without
comment or who may prepare a written
evaluation of the recommended
decision. The Director, OCHAMPUS, or
designee, shall not alter the
recommended decision; however, the
Director, OCHAMPUS, or designee, may
return the recommended decision to the
hearing officer for correction of
technical or procedural errors. The
hearing officer shall take appropriate
action within 60 days to correct the
technical or procedural errors and return
the recommended decision to the
Director, OCHAMPUS. In the absence of
technical or procedural errors, the
Director, OCHAMPUS, or designee,
normally will take action with regard to
the recommended decision within 90
days of its receipt.

(i) Final Action. If the hearing officer
recommends in favor of the appealing
party and the Director, OCHAMPUS, or
designee, concurs in the statement of
findings and statement of reasons, no
further agency review is required. The
appealing party will be notified by
certified mail of the recommended
decision and its adoption by the
Director, OCHAMPUS, or designee, as
the final agency decision.

(ii) Referral for Final Review. If the
hearing officer recommends against the
appealing party, whether or not.the
Director, OCHAMPUS, or designee,
concurs, or if the Director, OCHAMPUS,
or designee disagrees with the
recommended decision (whether or not
the finding is for or against the
appealing party], the Director,
OCHAMPUS, or designee, shall forward
the recommended decision, together
with a statement of concurrence or
statement giving the reasons for
disagreement, to the ASD(HA) for final
agency action.

(2) Assistant Secretary of Defense
(Health Affairs). The decision by the
ASD(HA), or designee, concerning a
case arising under the procedures of this
§ 199.16, shall be the final agency
decision.

(i) Review of the Recommended
Decision. The ASD(HA), or designee,
shall adopt or reject the recommended
decision. In the case of rejection, the
ASD(HA), or designee shall prepare a
statement outlining the reasons for
disagreement with the recommended
decision and the underlying facts
supporting such disagreement. In this
circumstance, the ASD(HA), or
designee, may have a final decision
prepared based upon the record, or may
remand the matter to the hearing officer
for appropriate action. In the latter
instance, the hearing officer than shall
submit a newrecommended decision
within 30 days of receipt of the remand
order.

(ii) Final Decision. The decision of the
ASD(HA), or designee, is final. Copies of
the final decision shall be sent by
certified mail to the appealing party or
parties.

(10 U.S.C. 1079, 1086, 5 U.S.C. 301)

Dated: March 8, 1983.
M.S. Healy.
OSD Federal Register Liaison Officer,
Washington, Headquarters Services,
Department of Defense.
[FR Doc. 83-6298 Filed 3-10-83; 8:45 am]

BILLING CODE 3810-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-8-FRL 2320-1]

Approval and Promulgation of State
Implementation Plans; Utah Fluoride
Plan-Correction

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking; correction.

SUMMARY: This action corrects an error
in the June 11, 1982 (47 FR 25335),
approval of the Utah Fluoride plan
under Section 111(d) of the Clean Air
Act. In that action a new § 62.1110 under
Subpart TT was erroneously
established. That Section number is
corrected to be § 62.11100.
FOR FURTHER INFORMATION CONTACT.
David S. Kircher, Air Programs Branch,
Environmental Protection Agency, 1860
Lincoln Street, Denver, Colorado 80295,
(303) 837-3711.
SUPPLEMENTARY INFORMATION. On June
11, 1982 (47 FR 25335), EPA approved the
Utah plan for the control of fluoride
emissions which was submitted under
Section 111(d) of the Clean Air Act. In
that approval EPA estblished a new
section under Subpart TT of 40 CFR Part

62. The new section entitled
"Identification of Plan" was incorrectly
assigned the Section number 62.1110.
That number is corrected to be
§ 62.11100.

Dated: August 26, 1982.
Steven J. Durham,
Regional Administrator.
[FR Doc. 83-6299 Filed 3-10-83; 8:4 am]

BILLING CODE 6560-50-U

GENERAL SERVICES

ADMINISTRATION

41 CFR Part 1,01-41

[FPMR Amdt G-60]

Use of Facsimile Signature; Public
Voucher for Transportation Charges,
SF 1113

AGENCY: General Services
Administration.
ACTION: Final rule.

SUMMARY: This regulation amends the
current requirement that facsimile
signatures of certifying officers that
appear in the "Payee's Certificate"
section of the Public Voucher for
Transportation Charges, SF 1113, be
initialed by duly authorized persons.
Eliminating this requirement will reduce
cost and time to carriers.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
John W. Sandfort, Chief. Regulations,
Procedures, and Claims Branch, Office
of Transportation Audits (202-786-3014).
SUPPLEMENTARY INFORMATION: The
General Services Administration (GSA)
has determined that this rule is not a
major rule for the purposes of Executive
Order 12291 of February 17, 1981,
because it is not likely to result in an
annual effect on the economy of $100
million or more; a major increase in
costs to consumers or others; or
significant adverse effects. GSA has
based all administrative decisi6ns
underlying this rule on adequate
information concerning the need for, and
consequences of, this rule; has
determined that potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; ard has chosen the
alternative approach involving the least
net cost to society.

Background: A notice of proposed
rulemaking was published in the Federal
Register of September 29, 1982 (47 FR
42763), inviting conments for a period of
30 days ending October 29, 1982. No
comments were received.
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List of Subjects in 41 CFR Part 101-41

Air carriers, Accounting, Claims,
Freight, Freight forwarders, Government
property management, Maritime
carriers, Moving of household goods,
Passenger Services, Railroads,
Transportation.

PART 101-41 [AMENDED]

Subpart 101-41.2-Passenger
Transportation Services Furnished for
the Account of the United States

1. Section 101-41.214-5(c) is revised as
follows:

§ 101-41.214-5 Preparation of carrier
billing form.

(c) The carrier shall complete the
"Payee's Certificate" section of the
voucher. Carriers may use a machine-
typed name of the carrier's certifying
official, provided the machine-typed
official's name is initialed by a duly
authorized person; or carriers may use a
facsimile signature of the carrier's
certifying official, as authorized by that
official. The carrier shall complete the
tear-off portion of the SF 1113 and shall
not substitute a memorandum copy (SF
1113-A) for the tear-off portion.

Subpart 101-41.3-Freight
Transportation Services Furnished for
the Account of the United States

2. Section 101-41.310-2(c) is revised as
follows:

§ 101-41.310--2 Preparation of carrier
billing form.

* *t " * ,* *

(c) The carrier shall complete the
"Payee's Certificate" section of the
voucher. Carriers may use a machine-
typed name of the carrier's certifying
official, provided the machine-typed
official's name is initialed by a duly
authorized person; or carriers may use a
facsimile signature of the carrier's
certifying official, as authorized by that
official.

(31 U.S.C. 244 and Sec. 205(c), 63 Stat. 390, 40
U.S.C. 486(c))

Dated: February 15, 1983.

Ray Kline,
Acting Administrator of General Services.

[FR Doc. 83-6324 Filed 3-1.083: 8:45 aml
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

42 CFR Part 32

Medical Care for Seamen and Certain
Other Persons

AGENCY: Heaith Resources and Services
Administration, PHS, HHS..
ACTION: Final rulemaking.

SUMMARY: This action is taken in order
to delete obsolete material from Part 32
of the Public Health Service regulations
dealing with medical care for seamen
and other persons.
EFFECTIVE DATE: March 11, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. Walter W. Ward, Bureau of Health
Care Delivery and Assistance, Health
Resources and Services Administration,
5600 Fishers Lane, Rockville, Maryland
20857. Telephone number 301 443-1034.
SUPPLEMENTARY INFORMATION: Pursuant
to section 986 of the Omnibus Budget
Reconciliation Act of 1981 (Pub. L. 97-
35), the entitlement of American seamen
and certain other persons formerly
eligible for care at Public Health Service
facilities under 42 U.S.C. 249 was
terminated effective October 1, 1981.
This final regulation revises Part 32 to
remove those sections related to such
care and rendered obsolete by Pub. L.
97-35. Also removed are provisions at 42
CFR 36.6(c) referencing circular
instructions governing the care and
treatment or physical examination of
certain other persons at PHS hospitals
and clinics. These circulars are obsolete
following closure and transfer of the
PHS hospitals and clinics (other than the
National Hansen's Disease Center at
Carville, Louisiana) pursuant to sections
985 through 988 of Pub. L. 97-35.

The provisions of 42 CFR Part 32
concerning care and treatment of
persons with Hansen's disease, and
emergency treatment for non-
beneficiaries, remain unchanged.

Rulemaking procedures under the
Administrative Procedure Act (5 U.S.C.
553) generally involve publication of a
notice of proposed rulemaking, affording
interested persons the opportunity to
comment, and publication of the final
rule after consideration of the comments
received. However, the statute allows
the agency to dispense with notice and
comment procedures:

(B) When the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefore in the rules
issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest.

In this case notice and comment
procedures are unnecessary because, as
explained above, the changes made to
Part 32 merely remove material made
obsolete by congressional action.

Determination Concerning Impact of the
Rule

The Secretary certifies, pursuant to
section 605(b) of the Regulatory
Flexibility Act, that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The reason for the Secretary's
certification is that the changes made to
the regulation remove obsolete material
and do not affect health care providers
or current PHS beneficiaries. The
Secretary has also determined, in
accordance with Executive Order 12291
of February 17, 1981, entitled "Federal
Regulation" that the proposed rule does
not constitute a "major rule" because it
will not: Have an annual effect on the
economy of $100 million or more; result
in major increase in costs or prices for
consumers, any industries, any
governmental agencies or any
geographic regions; or have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

List of Subjects in 42 CFR Part 32

Contagious diseases, Diseases,
Emergency medical services, Hansen's
disease, Health, Health care, Health
facilities, Hospitals, Leprosy, Medical
care, Medical facilities, Public health.

Dated: January 26,1983.
Edward N. Brandt.
Assistant Secretary for Health.

Approved: February 18, 1983.
Thomas R. Donnelly, Jr.,
Acting Secretary.

For the reasons set out in the
preamble, it is proposed to amend 42
CFR Part 32 as follows:

PART 32-[AMENDED]

1. The title and table of contents and
authority citation for Part 32 are revised
to read as follows:

PART 32-MEDICAL CARE FOR
PERSONS WITH HANSEN'S DISEASE
AND OTHER PERSONS IN
EMERGENCIES
Definitions
32.1 Meaning of Terms.

-Beneficiaries
.32.6 Persons eligible.
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Persons with Hansen's Disease

Sec.
32.86 Admissions to Service facilities.
32.87 Confirmation of diagnosis.
32.88 Examinations and treatment.
32.89 Pischarge.
32.90 Notification to health authorities

regarding discharged patients.
32.91 Purchase of services for Hansen's

disease patients.

Nonbeneficlaries: Temporary Treatment In
Emergency
32.111 Conditions and extent of treatment

charges.
Authority: Sec. 320, 321 and 322(b) of the

Public Health Service Act (42 U.S.C. 247e, 248
and 249(b)].

2. Section 32.1 is amended by
removing paragraphs (d), (e), (g) and (h),
redesignating paragraph (f) as paragraph
(d), and be revising paragraph (d), as so
redesignated, to read as follows:

§ 32.1 Meaning of terms.

(d) "Authorizing official" means
Service officers or eployees duly
designated by the Director, Bureau of
Health Care Delivery and Assistance, to
authorize and provide care and
treatment to beneficiaries at Service
expense.

3. Section 32.6 is amended by
removing paragraph (c) and revising
paragraphs (a) and (b) to read as
follows:

§ 32.6 Persons eligible.
(a) Under this part the following

persons are entitled to care and
treatment by the Service as hereinafter
prescribed:

(1) Persons afflicted with Hansen's
disease; and

(2) Non-beneficiaries for temporary
treatment and care in cases of
emergency.

(b) Separate regulations govern: (1)
The medical care of certain personnel,
and their dependents, of the Coast
Guard, National Oceanic and
Atmospheric Administration, and Public
Health Service (see Part 31 of this
chapter);

(2) Physical and mental examination
of aliens (see Part 34 of this chapter);
and

(3) Medical care for Native Americans
(see Part 36 of this chapter).

§§ 32.11 through 32.76 [Removed]
4. Sections 32.11 through 32.76 are

removed.

§§ 32.86 through 32.91 [Authority citation
removed]

5. The authority citation appearing
under the undesignated heading
"Persons With Hansen's Disease" and
before the text of § § 32.86 through 32.91
is removed.

§ 32.106 [Removed]
6. Section 32.106 is removed.

[FR Doc. 83-6353 Filed 3-10-83; 8:45 am]

BILLING CODE 4160-16-M

42 CFR Part 51b

Project Grants for Preventive Health
Services and Grants for Influenza
Immunization Programs

AGENCY: Centers for Disease Control,
Public Health Service, HHS.
ACTION: Removal of regulation.

SUMMARY: The Public Health Service
(PHS) amends its regulations at 42 CFR
Part,51b by removing Subpart E
governing Grants for Influenza
Immunization Programs. These
programs formerly were authorized
under Section 317 of the PHS Act.
Changes in legislation in 1981 eliminated
authority for influenza immunization
programs. Therefore, the regulation is
obsolete and should be removed.
EFFECTIVE DATE: The removal is
effective on March 11, 1983.
FOR FURTHER INFORMATION CONTACT:.
Anthony M. Scardaci, Associate
Director, Center for Prevention Services,
Centers for Disease Control, 1600 Clifton
Road, N.E., Atlanta, Georgia 30333,
telephone (404) 329-3773 or FTS: 236-
3773.
SUPPLEMENTARY INFORMATION: Subpart
E, Grants for Influenza Immunization
Programs, was published as an interim
final rule on November 14, 1978 (43 FR
52707) in accordance with the then-
existing section 317(g)(1)(C) of the PHS
Act, which authorized appropriations for
disease control programs other than
programs for which appropriations were
specifically authorized. This authority
was utilized by Congress to appropriate
funds for influenza programs in the
second supplemental appropriation for
1978, approved September 8, 1978. Funds
have not been appropriated for
influenza immunization programs since
1978.

Section 317 of the PHS Act was
subsequently amended by the Omnibus
Budget Reconciliation Act of 1981 (Pub.
L. 97-35 approved August 13, 1981).
Section 928 of Public Law 97-35
eliminated the authority to appropriate
funds for influenza immunization
programs.

Due to changes in legislation, the
current regulations are obsolete and
should be removed. For this reason, the
Secretary has determined that this final
rule revoking an existing rule is not a
"major rule" under Executive Order
12291. Further, because this rule does

not have a significant economic impact
on a substantial number of small
entities, a regulatory flexibility analysis
under the Regulatory Flexibility Act of
1980 is not required.

PART 5lb-[AMENDED]

Subpart E-[Removed and resenred]

Part 51b of Title 42, Code of Federal
Regulations, is amended by removing
Subpart E, § § 51b.501 through 51b.506.

List of Subjects in 42 CFR Part 51b

Communicable diseases,
Immunization.

Dated: January 31, 1983.
Edward N. Brandt, Jr.,
Assistant Secretary for Health.

Approved: February 22, 1983.
Thomas R. Donnelly, Jr.,
Acting Secretary.
(FR Doc. 83-6351 Fled 3-10-83; 8:45 am)

BILLING CODE 4160-18-M

Centers for Disease Control

42 CFR Part 65

Fees for Direct Training-Centers for
Disease Control

AGENCY. Centers for Disease Control,
Public Health Service, HHS.
ACTION: Revocation of regulation.

SUMMARY: The Public Health Service
revokes its regulation in 42 CFR Part 65
on direct training fees. The current
regulation provides that the Centers for
Disease Control may waive the fee
requirement when such waiver is judged
to be in the public interest. Changes in
legislation in 1976 created separate
authority for charging such fees and
made the waiver provisions
unnecessary, thus making the current
regulation obsolete and requiring its
revocation.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:
Seth N. Leibler, Ed. D., Acting Director,
Center for Professional Development
and Training, Centers for Disease
Control, Atlanta, Georgia 30333,
telephone (404) 262-6671 or FTS: 236-
6671.
SUPPLEMENTARY INFORMATION: Section
311(b) of the Public Health Service Act
(42 U.S.C. 243(b)) authorizes the
Secretary of Health and Human Services
to train State and local health workers.
Under this authority, technical training
historically has been provided by the
Centers for Disease Control (CDC) to
help ensure that health workers
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throughout the country possess the
necessary skills and knowledge to
achieve the objectives of disease
prevention and control programs.

In 1973, the Office of Management and
Budget ruled that tuition should be paid
by persons attending CDC training
courses. Under the authority of 31 U.S.C.
483a, a notice wis published in the
Federal Register on June 25, 1973 (38 FR
16658), to amend Subchapter E of
Chapter I, Title 42, by establishing a
new Part 65 which set forth a fee policy
and a fee schedule for training
conducted by CDC. Interested persons
were invited to participate in the
rulemaking through the submission of
comments.

In response to these comments, a
waiver procedure for States was
included in the final rule published in
the Federal-Register on October 12, 1973
(38 FR 28290). The waiver procedure
required a written request for waiver of
fees on the basis that such training was
in the-public interest.

Legislation in 1976 created a specific
authority to charge for training fees and
made the waiver provision unnecessary.
Section 202(c) of Public Law 94-317,
Disease Control Amendments of 1976,
approved June 23, 1976, amended
Section 311(b) of the PHS Act to provide
that "The Secretary may charge only
private entities reasonable fees for the
training of their personnel * * *."
Furthermore, the subsequent '
appropriations bills have contained
language stating " * * That training of
employees of private agencies shall be
made subject to reimbursement or
advances to this appropriation for the
full cost of such training." See
Department of Labor and HEW
Appropriations Act, 1977; Public Law
94-439; 90 Stat. 1422; approved
September 30, 1976; and Department of
Labor and HEW Appropriations Act,

- 1979; Public Law 95-480; 92 Stat 1572;
approved October 18, 1978; together
with the various continuing resolutions.

In accordance with the 1970
amendment to Section 311, the waiver
provisions are not applicable, since CDC
now charges fees to all private agencies
and does not charge fees to State and
local Government agencies. Also the
charging of fees is now done under the
authority of Section 311,-rather than
under 31 U.S.C. 483a, which had
required regulations.

Due to changes in legislation, the
current regulations are obsolete and
should be removed. For this reason, the
Secretary has determined that this final
rule revoking an existing rule is not a
"major rule" under Executive Order
12291. Further, because this rule does
not have a significant economic impact

on a substantial number of small
entities, a regulatory flexibility analysis
under the Regulatory Flexibility Act of
1980 is not required.

List of Subjects in 42 CFR Part 65
Educational study programs, Health

professions.

PART 65-[REMOVED]
Part 65 of Title 42, Code of Federal

Regulations, is removed, effective on
March 11, 1983.

Dated: January 31, 1983.
Edward N. Brandt, Jr.,
Assistant Secretary for Health.

Approved: February 18, 1983:
Thomas R. Donnelly, Jr.,
Acting Secretary.
[FR Doe. 83-6350 Filed 3-10-83; 845 am]

BILLING CODE 4160-18-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6363
[NM 552701

New Mexico; Restoration of Lands to
Ownership of the Caddo and Delaware
Tribes; Oklahoma
AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order 6363.

SUMMARY: This action will terminate the
withdrawal of 15 acres of ceded public
lands and restore them to the ownership
of the Caddo and Delaware Tribes.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT.
Delores L. Vigil, New Mexico State
Office, 505-988-6659
SUPPLEMENTARY INFORMATION:

By virtue of the authority contained in
Section 3 of the Act of -June 18, 1934, 25
U.S.C. 463, and pursuant to the
recommendations of the Tribal Council
and the Acting Assistant Secretary of
Indian Affairs, and a finding by the
Secretary of the Interior that such action
is in the public interest, it is ordered as
follows:

The following described lands, ceded
by the Caddo and Delaware Tribes of
Indians to the United States pursuant to
agreement ratified by the Act of March
2, 1895, 28 Stat. 876,896, having been
reserved for use. by the Bureau of Indian
Affairs for school, agency, cemetery and
administrative purposes and not needed
for such uses, are hereby restored to
tribal ownership for use and benefit of
the Caddo and Delaware Tribes of
Indians and are added to and made a

part of the existing reservation, subject
to valid existing rights:

Indian Meridian
T.8 N., R.i0 W.,

sec. 34, WXNEY4NEY4NWY4NWY4 and
SY2NWY4NEY4NWY4NWY4 and SEYNWY4
NWY4NWY4 and SWY4NEY4NWY4NWY4 and
NWY4SEY4NWY4NWY4 and NYNEY4NEY4NWY4 .

The area described aggregates 15 acres in
Caddo County.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management.-P.O. Box 1449, Santa Fe,
New Mexico 87501.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
March 3, 1983.
[FR Do. 83-6284 Filed 3-10-83; 8:45 am]

BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 69

[CC Docket No. 78-72; FCC 82-579]

Access Charges; MTS and WATS
Market Structure

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: FCC, pursuant to the Fourth
Supplemental Notice of Inquiry and
Proposed Rulemaking published on June
21, 1982, at 47 FR 26668, adopts rules for
the computation and assessment of end
user and carrier's carrier access charges
and the creation of an exchange carrier
association to prepare access charge
tariffs and distribute pooled access
charge revenues. The Commission
concluded that this action was
necessary because existing methods of
access compensation produce unlawful
discrimination and preferences in
interstate rates. These rules were
designed to eliminate such unlawful
discrimination and preferences.
EFFECTIVE DATE: March 12, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Albert Halprin, Chief, Policy and
Program Planning Division, Common
Carrier Bureau, Federal
Communications Commission,
Washington, D.C. 20554 (202) 632-9342.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 69

Access charges, Cost allocation,
Exchange carrier association, Revenue
pooling, Tariffs.
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In the matter of MTS and WATS
Market Structure CC Docket No. 78-72,
Phase I.

Third Report and Order

Adopted: December 22. 1982.
Released: February 28 1983.
By the Commission: Commissioners Quello,

Fogarty, Dawson, Rivera and Sharp issuing
separate statements; Commissioner Jones
concurring and issuing a separate statement.
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I. Introduction

A. Outline of the Plan.
1. When this Commission initiated

this proceeding to determine an optimal
market structure for the MTS-WATS
market, we concluded that it would also
be necessary to prescribe the
compensation that exchange carriers
should receive for the origination or
termination of all interstate and

international services of all carriers. We
recognized that it would be impossible
to determine "access" compensation for
services of carriers that compete with
MTS or WATS without correcting
existing disparities in access
compensation among services offered by
AT&T and its telephone company
partners.

2. We subsequently invited comments
upon a tentative plan for carrier's carrier
access charges that would allocate
exchange plant costs among four service
categories on the basis of relative use.
We hoped that such a plan would
eliminate discrimination or preferences
in rates that were charged to end users
of all services that we regulate.
Comments in this and other proceedings
and other developments led us to
conclude that the tentative plan would
not produce a correct solution to the
discrimination problem. The recovery of
fixed costs through usage charges
produces discrimination among MTS
users that is a primary cause of the
inter-service disparities. The comments
in this proceeding reveal a fairly broad
consensus that this is the case.

3. We have accordingly concluded
-that a substantial portion of fixed
exchange plant costs that are assigned
to interstate services should ultimately
be recovered through flat per line
charges that are assessed upon end
users. We are adopting access charge
computation rules that will accomplish
that result.1 Those rules incorporate
exceptions for pay telephones, the
portion of a local dial switch that is
sometimes described as non-traffic
sensitive, and "private line" facilities
used for services that are not close
substitutes for MTS. Certain other fixed
costs assigned to interstate services for
customer premises equipment, inside
wiring, and a Universal Service Fund
will not be recovered through end user
charges and will continue to be
recovered through carrier's carrier
charges. The Universal Service Fund
will be designed to preserve universal
service by enabling high cost local
exchange companies to establish local
exchange rates that do not substantially
exceed local exchange rates charged by
other local-exchange companies.

4. A transitional plan is necessary for
several reasons. Immediate recovery of
high fixed costs through flat end user

1The rules are contained in Appendix A.
Appendices B and D list personi who filed
comments In response to the Second and Fourth
Supplemental Notices. Appendices C and E contain
summaries of those comments. Appendix F contains
supplemental information With respect to the
"bypass" phenomenon and Appendix G contains
supplemental information with respect to the
universality of service.

charges might cause a significant
number of local exchange service
subscribers lo cancel local exchange
service despite the existence of a
Universal Service Fund. Such a result
would not be consistent with the goals
of the Communications Act. Some
transitional adjustments are also
necessary to avoid anomalous effects of
existing disparities in interstate costs in
different areas and to establish access
charges for competing carriers that
reflect existing inequalities in the
quality of access arrangements. The
transitional plan will also enable us to
adjust rules in the future if unexpected
developments demonstrate that changes
are warranted.

5. This combination of factors has led
us to adopt rules that incorporate two
transitions. Some fited costs in addition
to any high cost or Universal Service
Fund costs will be recovered through.
carrier's carrier charges during a 5-year
transition peziod. A substantial portion
of those costs will initially be assessed
t6 AT&T as a charge for premium
access. The remaining costs will be
assessed to end users and will be
recovered through a combination of.
usage and flat charges during a 7-year
transition period. Before the end of the
fifth year of the 7-year transition, we.
will evaluate the rules and policies
adopted in this Report and Order and, if
necessary, will make adjustments
needed to promote the expressed goals
of this proceeding. A minimum charge
will be assessed upon all end users, The
remainder of the costs may be recovered
through usage charges until the usage
charge for any line equals a cap or
maximum. We are giving the exchange
carriers consi.derable discretion to
devise a combination of minimum, usage
and maximur charges. This will give
the carriers discretion as to how rapidly
to phase in flat charges. It will enable
carriers to reapond quickly to any
bypass threat where this is a problem,
while allowirg for a more gradual
phase-in where it is not. We are,
however, imposing some limits upon
carrier discretion. A minimum charge
cannot be less than $2 per month for
residential customers and $4 per month
for business customers and the business
minimum cannot exceed 200% of the
residential minimum. Maximum charges
will assure that customers do not pay
more through end user charges for
interstate use of a line that is used for
local exchange and interstate services
than they would pay for a line that is
dedicated to a particular interstate
service.
6. We are also prescribing rules for

the computation of carrier's carrier

I i
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charges for access services other than
exchange plant. Although the tentative
plan we described-in 1980 would have
limited the definition of access to
facilities that are used in common by
exchange and interexchange services,
we have expanded the definition of
access to correspond with the Modified
FinalJudgment in the AT&T antitrust
case.2 We have established nine
different elements for such carrier's
carrier changes and are prescribing rules
for the computation of each element
charge that are tailored to the nature of
each service. We have established two
elements for the use of local dial
switches, three elements for operator
services, and two elements for other
switching and transmission facilities.
We have also established a Billing and
Collection element and a Special Access
element that consists primarily of the
use of a variety of "private line"
facilities.

7. We have decided that we should
neither compel all exchange carriers to
join in pooled uniform charges for all
access elements nor permit unrestricted
deaveraging. We are mandating the
creation of an exchange carrier
association that will collect and
distribute the carrier's carrier portion of
the non-traffic sensitive charges and file
tariffs and administer revenue pools for
companies that choose to join in the
association's common tariffs for other
access elements.

8. We are directing AT&T to prepare
the initial association tariffs in. order to
ensure that access charges will be in
place on January 1, 1984.

B. Background: The Origins and Purpose
of the Access Charge Proceeding

9. This proceeding began in February,
1978 with the issuance of a Notice of
Inquiry and Proposed Rulemaking (the
"Initial Notice', 67 FCC 2d 757 (1978),
to determine the MTS-WATS market
structure that would best serve the
public interest. To resolve this
fundamental question, we have issued
four subsequent notices of inquiry.3

2 See Modified Final judgment in United States v.
American Telephone and Telegraph Co., Civil Nos.
74-1698 and 82-0192, - F. Supp. -, 47 Fed. Reg.
40, 392 (D.D.C. 1982), (hereinafter "MFJ").

3 Supplemental Notice of Inquiry and Proposed
Rulemaking ("First Supplemental Notice"), 73 FCC
2d 222 (1979), Second Supplemental Notice of
Inquiry and Proposed Rulemaking ("Second
Supplemental Notice"), 77 FCC 2d 224 (1980); Report
and Third Supplemental Notice of Inquiry and
Proposed Rulemaking ("Third Supplemental
Notice"), 81 FCC 2d 177 (1980); and Fourth
Supplemental Notice of Inquiry and Proposed
Rulemaking ("Fourth Supplemental Notice"), 90 FCC
zd 135 (1982).

Each represented a refinement in our
understanding of the issues requiring
resolution. In the Third Supplemental
Notice, we concluded that a general
policy of open entry in the domestic
MTS/WATS market, including Hawaii,
would be in the public interest. While
tentatively reaching the same conclusion
for the Alaska submarket, we decided to
give further consideration to issues
relating to that submarket. In light of the
conclusions reached in the Third
Supplemental Notice, we determined
that future proceedings in this docket
would be restricted to consideration of
two issues. In Phase I of the docket, we
would develop a system of access
charges by which local telephone
companies would receive compensation
for the use of their plant to complete
competitive interstate
telecommunications offerings. In Phase
II we would determine the appropriate
market structure for MTS/WATS in the
Alaskan submarket.

10. We recently resolved Phase iI of
the docket by affirming our tentative
conclusion that an open entry policy in
the Alaskan interstate MTS/WATS
market would be in the public interest.
See Second Report and Order in CC
Docket No. 78-72, FCC No. 82-515,
released November 30, 1982. Today we
resolve Phase I by adopting rules that
will determine the rates interexchange
carriers and end users will pay for
access to local telephone company
facilities used to complete interstate
service offerings. We believe that
through these rules we shall achieve the
competitive market structure that is the
explicit goal of both this proceeding and
of the MFJ.

11. As we have noted above, this
phase of the proceeding was instituted
to determine, first, whether the existing
methods of compensation for exchange
plant used in interstate telephone
service should be replaced by a tariffed
access charge framework and, second, if
so, what the structure of such tariffs
should be. The entry of the MFJ has
effectively mooted the first question.
Currently, approximately 80% of
revenues for this plant are covered by
the Bell System's Division of Revenues
process. This private contractual
agreement has transferred revenues of
almost $7 billion per year within the Bell
System. On the date of divestiture, the
system will no longer exist. The MFJ
requires- the termination of this system
and its replacement by a generalized
tariffed offering of access service.

12. While it would theoretically be
possible to maintain the private
settlements mechanism (which is
equivalent to the Division of Revenues

plan) to compensate non-Bell telephone
companies, we believe that, even absent
this Report and Order, some generalized
access charge tariff scheme would
result. We now decide that the public
interest requires that the basic structure
of such access tariffs be set by this
Commipsion. We expect access tariffs to
be filed in 1983 and require that such
access tariffs be in conformance with
the rules adopted herein.

13. The plan described in this Report
and Order is, of course, limited to basic,
or regulated, services. The plan is also
limited to interstate and foreign services
subject to our jurisdiction. We have
assumed, for purposes of the proceeding,
that the existing Separations Manual
correctly identifies the costs assignable
to those interstate and foreign services.
Some commenting participants, e.g.,
Satellite Business Systems, have argued
that non-traffic sensitive access costs
shouldno longer be allocated between
the intrastate and interstate
jurisdictions. They propose that a single
charge should recover the entire revenue
requirement associated with non-traffic
sensitive facilities. They claim that such
a charge should fall within Federal
jurisdiction, despite the Supreme Court's
decision in Smith v. Illinois Bell
Telephone, 282 U.S. 133 (1930). In this
proceeding we need make no
determination as to whether Smith
requires jurisdictional separations of
NTS plant. As we said in the Fourth
Supplemental Notice, 90 FCC 2d at 154,
it is the separations process that
determines what costs must be
recovered from the interstate
jurisdiction by means of an access
charge. That process is currently being
investigated by a joint Board and is
beyond the scope of this docket. In the
Order Requesting Further Comments
("Joint Board Order" hereinafter), the
Joint Board specifically invited parties
to comment on whether separation of
NTS costs by jurisdiction is required,
and on the desirability of a
discretionary assignment of 100 percent
to either jurisdiction. 4 47 Fed. Reg. 54479,
54517 (December 3, 1982).

14. Finally, we have limited our
consideration here to the provision of
that portion of interstate and foreign
service which we consider to be
"access" service. We had earlier used
the term "access" to describe the use of
certain exchange plant necessary to
originate and terminate interexchange
services. We have, however, decided to
expand the scope of our access charge

4A decision to assign 100% to either jurisdiction
would, of course, require changes in the access
charge rules we are adopting. '
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rules to conform to the boundaries.
established by MFJ. In the Fourth
Supplemental Notice we suggested that
it might be desirable to expand our
access charge plan to encompass all
services or facilities that will be
included in access charges of the
divested Bell Operating Companies
("BOCs") and invited "interested
persons to submit suggestions for
accomplishing that purpose." 90 FCC 2d
at 153. We have concluded that such a
course would be desirable because
disparities would be likely to arise in
the future if independent telephone
companies and the undivested BOCs
are compensated through some other
mechanism for services or facilities that
are included in divested BOC access
charges. The access rules we prescribe
will therefore cover all services and
facilities that are classified as exchange
access for purposes of the MFJ. We are,
however, adopting less detailed rules for
the computation of charges for access
elements that we might have excluded
from our plan if the MFJ did not exist.
For non-access interstate facilities and
services, we have assumed that any
questions concerning apportionment or
allocation will be resolved in the Interim
Cost Allocation Manual or a successor
to that Manual

15. Although Phase I of this docket is a
part of a larger proceeding to determine
and encourage an optimal structure for a
market that includes MTS and WATS,
we have not limited this phase to the
apportionment of access costs among
competing interexchange carriers. The
Initial Notice said that we expect to
prescribe "divisions" for all interstate
services of all carriers. 67 FCC 2d at 759.

16. We reiterated this view in the
Second Supplemental Notice. We
explained that subsequent events had
confirmed our preliminary conclusion
that it will not be possible to establish
access compensation for the MTS-
WATS equivalent services of the new
interexchange carriers without
correcting existing disparities in access
compensation that is paid directly or
indirectly by users of services offered by
the telephone company partnership.
AT&T had proposed access charges for
MTS-WATS equivalent services that -
purported to estabish parity with the

I Cincinnati Bell Inc. and Southern New England
Telephone Company.

'The Interim Cost Allocation Manual or 'CAM"
was adopted in Amer. Tele. and Tel e Co., s4 FCC
Zd 384. recon. denied. 8 FCC 2d 667 (1981 affirmed
sub nom. MCI Tdeommzmications Cosp. v. FCC
("ICAMY), 679 F.2d 408 (D.C. Cir. 19a2), to establish
rules for the apportionment of AT&T costs among
the MTS, WATS. private line and ENFIA service
categories. We expect to provide guidance in
separate proceedings to enable AT&T to reflect
access charges in ICAMcost apportionments.

access compensation for MTS and
WATS that the BOCs receive through
the Bell System division of revenues
process. Carriers that provided the
MTS-WATS equivalent services
claimed that the proposed charges
would create unlawful discrimination
because the charges would be much
higher than the charges that customers
of Foreign Exchange ("FX") service pay
for access service at the foreign
exchange or "open" end. Those carriers
alleged that the access they received
was identical with the access FX
customers received. The affected
carriers eventually entered into an
agreement known as "ENFIA" that
established an intermediate rate for
MTS-WATS equivalent (or "Execunet/
SPRINT type") access for an interim
period.I This Commission concluded
that allowing the negotiated rate for an
interim period would serve the public
interest.

17. The Second Supplemental Notice
concluded (77 FCC 2d at 230-231):

The history of the ENFIA negotiations-
demostrates that it would be impossible to
prescribe any charges for the origination and
termination of services that are functionally
equivalent to MTS or WATS without
determining the appropriate relationship
among origination and teruination services
for MTS-WATS functional equivalents of
MTS-WATS, and FX-CCSA open ends. That
history also indicates that there is no basis
for assuming that the present relationship is
appropriate.

18. That Notice also concluded that
"the discrimination problem" is not
confined to differences in access
compensation among MTS, WATS, FX,
CCSA and MTS-WATS equivalent
services and described a tentative
access charge plan that included the
origination and termination of private
line services. Id. at 231. Some comments
that were filed in response to the Second
Supplemental Notice questioned the
inclusion of private line services other
than FX and CCSA in an access charge
plan.8

19. Private line services are not as
distinct from an engineering or an
economic perspective as they are
sometimes perceived to be. A private
line between two customer locations is
normally routed in much the same
manner as are telecommunications that
use the switch that is used also for local
exchange service. The access portion of
the private line service consists
primarily of the provision of lines or
loops that connect a customer terminal

See Exchange Network Facilities (ENFIA), 71
F.C.C. 2d 440 1979).

'E.g.. American Satellite Co. Comments, p. 7:
ARINC reply, p. 9.

with the inteniexchange portion of the
facilities. The exchange carrier uses the
right-of-way that it was granted for the
purpose of providing local exchange
service to place that line between the
customer location and the interexchange
facility.

20. Private line and message services
not only employ similar facilities, but
are also frequently used by customers to
satisfy the same telecommunications
needs. The interchangeability factor
necessarily requires that at least some
private line access service be included
in an access compensation scheme that
is designed to establish parity among all
services that are reasonably
interchangeable with MTS. We have
specifically established such parity with
MTS for the "open end" of FX and
CCSA services.

21. It would be possible to distinguish
private line service that is a close
substitute for iVITS from private line
service that is not. We could possibly
accomplish oux original purpose by
limiting acces charge rules to access for
MTS. WATS, MTS-WATS equivalents.
FX. CCSA and other private line service
that is a close substitute for MTS,
limiting the scope of access to the use of
equipment, facilities, or right-of-way
used in common with local exchange
services.

22. As already noted, however, we,
have decided, in response to the MFJ, to
expand the scope of access to include
all tariffed services and facilities that
the BOCs will provide for the origination
or termination of interstate calls. The
decree definition of access service-and
thus the conforming definition of access
service relied upon in this Report and
Order-includes some services and
facilities that we might exclude in
designing access charges for the sole
purpose of establishing parity amon!
MTS and all telephone company or
"other" carrier services that are close
substitutes for MTS.

23. The provision of an origination-
termination service could be viewed as
providing an interexchange carrier with
access to exchange facilities. The
service could also be viewed as
providing an end user or subscriber with
access to interexchange services
thrbugh excha7,age facilities that
interconnect with interexchange
facifities."The earlier notices in this

; When a divested BOC provides interstate access
to another carrier. "interexchange" will usually be
synonymous with as service that is described as
inter-LATA for prposes of the MFJ and the
"exchange" facilities will correspond to intra-
facilities. The geographic scope of access services
provided by other local exchange telephone
companies may be different Such differences are
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proceeding viewed access services as
services that a local carrier provides to
a long haul carrier These riotices
assumed that the local carrier would
receive access compensation from a
long haul carrier. Most of the earlier
notices assumed that a carrier's carrier
charge would be the mechanism for
access compensation. The Fourth
Supplemental Notice invited comment
upon some additional alternatives that
could result in a combination of end
user and carrier's carrier charges. We
have decided to prescribe such a
combination. Terms such as access,
access service and access charges will
be used in this Third Report and Order
to encompass both end user and
carrier's carrier charges.

24. The inequities between existing
forms of compensation for the identical
use of such access plant by different
interstate services make these forms an
inappropriate model for the
development of access tariffs. We have
decided that a single, uniform and
nondiscriminatory structure for
interstate access tariffs covering those
services that make identical or similar
use of access facilities is required by the
Communications Act. While we have
provided considerable flexibility for
telephone companies within our access
rules, we believe that the development
of the competitive interstate
telecommunications market requires
certain uniform principles covering both
BOC and independent telephone
company access tariffs.

25. The amount of money that will
have to be recovered through the access
tariffs is immense. The revenue
requirement for interstate NTS exchange
plant alone will be approximately 8.5
billion dollars in 1984, the first year of
our plan. An additional amount of
approximately 2.5 to 3 billion dollars
will be required to recover the costs of
traffic sensitive plant for the first year.
Based upon the assumption that 100
million lines will be in use in 1984 (as
assumption we consider to be
reasonably accurate), this translates
into a total revenue requirement per
access line of approximately $8.50 per
month for NTS costs and $3.50 to $3.00
per month for traffic sensitive costs. In

most likely to be reflect in the access element we
have described as Common Transport. The formula
we have adopted for the computation of access
charges will enable carriers to devise charges for
the "common transport" that a particular carrier
provides. Adapting access charge rules to access
service that a divested BOC provides to itself or
another carrier for an intra-LATA transmission that.
is interstate for purposes of the Communications
Act may require a special approach. We have
decided that it would not be appropriate to
establish guidelines for such situations before a
final detrmination of LATA boundaries.

its first year the plan would assign $4.00
per line per month or $4.3 billion overall
in interstate NTS costs to be recovered
directly from the end user by his or her
local telephone operating company. Of
this amount a minimum of $2.00 for
residential subscribers and $4.00 for
business subscribers would have to be
recovered through the use of a flat
charge. The remainder of the $4.00 per
line revenue requirement could be
recovered, at the carrier's option,
through traffic sensitive charges. The
maximum amount that could be charged
any customer directly would be no
greater than the interstate costs of
obtaining a private access facility
dedicated to interstate use. NTS costs
over $4.00 per line-approximately $4.2
billion-will continue to be collected in
the first year of the plan through
carrier's carrier charges. Of this amount,
$1.4 billion will be paid by AT&T and its
partners in the form of a charge for
premium access. 10 The costs related to
the Universal Service Fund, terminal
equipment (CPE) ($1.4 billion in 1984)
and inside wiring ($1.6 billion in 1984)
will either be removed from the carrier
revenue requirement through
deregulation or will continue to be paid
in subsequent years through carrier's
carrier charges. The remaining amount
collected through a carrier's carrier
charge in the first year plus any
additional amounts added in subsequent
years will be converted to customer
charges over a five year periold. Over
the same five year period the maximum
end user charge that may be charged
any specific customer for interstate
access for message service will be
reduced at the rate of 10% per year.

26. The plan is designed to move
swiftly and surely from the present
reliance on additions to the price of
Interstate toll minutes as the mechanism
for recovery of these costs towards a
pricing plan which recognizes that non-
traffic sensitive costs covering plant
dedicated to individual end users
neither increase nor decrease as a result
of usage made of that plant. We are
taking this important step because we
view this new direction as the only
means of. satisfying our goals' of
universal service, nondiscrimination,
network efficiency, and prevention of
uneconomic bypass.

27. Economics teaches us that, except
in certain circumstances involving
market failure, prices equal to the cost

10 Some independent telephone companies will
continue to participate in joint rate offerings with
AT&T after access charges become effective.
Therefore, the premium will in fact be paid by an
interexchange partnership. Section 69.207 describes
that partnership as "the carriers that offer MTS and
WATS .

of producing another increment of a
good, i.e., equal to the marginal cost of
production, are optimal."1 Provision of
telephone services involves two
marginal costs. One varies with the
traffic level. The other varies with the
number of access lines demanded. For
this reason, efficient pricing requires
both usage sensitive and non-usage
sensitive charges for recovery of access
costs. 12

28. The cost imposed upon the
nation's telecommunications system,
and ultimately upon the general public,
by our present usage sensitive method
of recovering these NTS costs pose a
substantial danger to the long term
viability of our nation's telephone
systems. New technologies and radical
improvements in older technologies
make available alternatives to the
traditional telephone network.
Telecommunications is substitutable for
a wide variety of other goods and
services produced by our society. Prices
based upon the true cost characteristics
of telephone company plant are
necessary both to make a decision on
whether use of the alternative
technologies is appropriate and to make
a decision on whether to substitute
telecommunications for other activities.

29. As telecommunications plays a
larger and larger role in fundamental
U.S. industries, the problems resulting
from inapproporiate pricing grow.
Computer technology and
communications have grown so similar
that the Commission has redrawn its
traditional definition of
communications. 1 3 Access pricing that
does not reflect cost can turn computer
technologies from directions that would
enhance the productivity of this
essential U.S. Industry and all of the
Industries that depend on computers
and communications toward simple
avoidance of non-cost based
telecommunications prices. Investment
may be misdirected as a result.

30. The possibility of users,
particularly the nation's largest
telecommunications users, abandoning
the network for less efficient
alternatives, i.e., "uneconomic bypass",
has been cited by many participants as
a major justification for the movement

"See, for example, Francis M. Bator, "The Simple
Analytics of Welfare Maximization," The American
Economic Review, pp. 25-59, March 1957.

"See also P.R.G. Lazard and A.A. Walters,
Micro-Economic Theory, McGraw-Hill Co., New
York, 1978, p. 176.

"3 See Amendment of Section 64.702 of the
Commission's Rules and Regulations (Second
Computer Inquiry), 77 FCC 2d 384 (1980) (Final
Decision), reconsideration, 84 FCC 2d 50 (1980).
futher reconsideration, 88 FCC 2d 512 (1981), off'd
sub nom. CCIA v. FCC, 693 F. 2d 198 (D.C. Cir. 1982).
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toward cost based customer access
charges. Bypass is a growing
phenomenon.' 4 We also recognize that
the elimination of preferential rates
covering NTS access plant for large
users is certain to increase significantly
the incentives of these users to bypass
the local phone network. We could
attempt to eliminate bypass through our
facility authorization authority, but have
determined that this is not a good
solution. See Part III. A., infra.

31. Despite the uncertainty
surrounding the precise size and threat
of uneconomic bypass, a delay in the
institution of a system of access charges
that does not recover most fixed costs
through usage rates is not justified. If we
delayed making a change now, it is
likely that circumstances would quickly
force such changes upon us. In such a
case, however, we would be unable to
afford the luxury of the gradual
transition needed to satisfy our
objective of maintaining affordable
service. Moreover, as a result of bypass,
delay might mean higher long run costs
for those who were required to remain
on the network, and even for those who
were able to use bypass services.

32. Moreover, were we to delay
instituting the smooth movement
towards a rational pricing system until a
sufficient number of large users had
initiated constructing alternative bypass
systems, it could well be too late for any
remedial action. Usually uneconomic
bypass is uneconomic only before the
construction of bypass facilities starts.
Once a large telecommunications user
has committed significant capital to
building a private bypass system, the
maintenance of that system is no longer
uneconomic. Consequently, we believe,
that prompt action is essential to
preserve the public interest.

33.We believe it is important to state
explicitly that this decision does not, in
any way, constitute a judgment that
subsidizing the costs of basic telephone
services for certain customers or for all
customers is improper. Our decision is,
rather, based upon the more limited
judgment that an attempt to generate
revenues for such subsidization through
a permanent bundling of NTS costs into
interstate toll rates would be a harmful
and, ultimately, futile approach-one
that could lead to the deterioration of a
nationwide telephone network providing
a variety of services to a wide variety of
consumers.

34. In the Second Supplemental Notice
we had described a plan for imposing

'Our staff has conducted a preliminary survey of
the current status of bypass services. The results of
that survey are set forth for informational purposes
as Appendix F of the Report and Order.

usage based charges for access to the
local network upon both private line and
public switch services. We had first'
thought that such an approach would
assure full, fair competition in the MTS/
WATS market and also avoid unlawvful
preferences or discrimination between
private line users and users of switched
services. Comments filed in response to
that Notice caused us to question
whether the plan might have the
fundamental flaw of encouraging heavy
users of private line service to bypass
the local network. Our concern has been
heightened by the terms of the MFJ that
require AT&T to divest itself of its
operating companies (other than
Cincinnati Bell and Southern New
England). For the first time AT&T itself
could have a significant incentive to
bypass local exchange facilities if such
bypass would be profitable.

35. Responding to these concerns, in
the Fourth Supplemental Notice we
introduced an alternative approach that
we believed could achieve our primary
goals of promoting competition and
eliminating discrimination while
avoiding the potential problems of the
original plan. Instead of creating an
access rate structure for private line
services like the usage-base MTS/
WATS rate structure, we considered the
possibility of treating facilities used for
access to the public switched network
like private line facilities. Specifically,
we discussed the possibility of assigning
the costs of non-traffic sensitive
subscriber plant directly to the
customers using it. Thus the costs of
private line facilities would continue to
be directly assigned, removing one
potential incentive for heavy users of
such, services to bypass local facilities.
Every customer of interstate switched
services would, however, pay a flat
monthly charge reflecting the cost of the
non-traffic sensitive subscriber plant
dedicated to his use in connection with
these services. The plan we adopt today
will ultimately point toward this result.
In order to avoid the adverse effects that
could accompany such a departure from
the traditional way in which end users
have paid for their use of interstate
services, the plan provides for the
gradual introduction of these end user
access charges. This plan, like the
tentative plan of the Second
Supplemental Notice, still imposes a
carrier's carrier charge upon all
interexchange carriers for the use of the
remainder of local telephone company
plant upon which they rely to complete
their interstate service offerings.

II. Commission Authority To Adopt
Access Charge Rules

36. Most comments that have been
filed in response to the various notices
we have issued in this proceeding do not
discuss the scope of this Commission's
sthtutory authority to prescribe access
charges for the origination and
termination of interstate and foreign
services. Almost all of the participants
have assumed that this Commission
does have the power to prescribe some
kind of access service compensation
arrangement.

A. Section 201(a) Authority

37. After noting that the division of
revenues and settlements "have
traditionally been industry devised" (67
FCC 2d at 759), the Initial Notice said
(id.) that "[ilt may be timely to exercise
our jurisdiction under Section 201(a) of
the Communication Act to establish the
divisions of charges." The carriers that
provide local exchange service receive
most of their access compensation
through the division of revenues and.
settlements procedures that have been
devised to divide revenues from joint
rate services among the members of the
telephone company partnership. Section
201(a) authorizes this Commission to
replace the industry-devised contractual
arrangement with a Commission-
devised formula.

38. Section 201(a) provides in
pertinent part:

It shall be the duty of every common
carrier * in accordance with the orders of
this Commission, in cases where the
Commission, after opportunity for hearing,
finds such action necessary or desirable in
the public interest, to establish physical
connections with other carriers, to establish
through routes and charges applicable thereto
and the divisions of such charges, and to
establish and provide facilities and
regulations for operating such through routes.

39. After received comments in
response to the Initial Notice and
considered fillings that were provoked
by AT&T's initial ENFIA taffif, we
tentatively concluded that a system of
carrier's carrier access charges should
be established to replace the existing
combination of carrier's carrier charges,
end user charges, and contractual
"divisions" and "settlements." That
conclusion was announced in the
SupplementalNotice and a tentative
plan for carrier's carrier access charges
was described in the Second
Supplemental Notice. 15

' Several different methods have been used in the
telecommunications and transportation industries to
compensate participating carriers when two or more
carriers participate in the transmission or
transportation. The utlimate customer or end user
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40. Western Union comments that
were filed in response to the Second
Supplemental Notice claimed that
Section 201(a) cannot be invoked to
replace carrier's carrier access charges
with different carrier's carrier charges.
Western Union noted that the term
"divisions" is normally used to describe
the division of joint rate revenues and
that it does not maintain any joint rates
with the telephone companies. We have
concluded that Western Union's claim is
incorrect because the language and
history of Section 201(a) demonstrate
that Congress used the term "divisions"
in that particular provision to
encompass any arrangement for the
compensation of carriers that participate
in a through service. 1 6 That term is at
least broad enough to include carrier's
carrier charges that compensate an
exchange carrier for its participation in
a through service that an interexchange
carrier offers to the public.

41. Section 201(a) authorizes this
Commission to prescribe "divisions" if
we find that such action is "necessary or
desirable." 17 We have concluded that it

could be billed separately for the service each
carrier provides, but the end user usually pays one
of the carriers and that carrier transmits money to
the other carrier. The end user may pay a
combination or end-on-end rate that is equal to the
combined separate charges of the participating
carriers. The end user may pay a joint rate and the
carriers may divide joint rate revenues in
accordance with an agreed or prescribed formula.
Sometimes one of the carriers offers the service to
the public and pays a charge to a connecting carrier
for the use of the other carrier's facilities. We have
used the term"carrier's carrier" charge to describe
such an arrangement and have used the term "end
user" to distinguish the ultimate user from a carrier
or an enhanced service provider that obtains
services as a customer of another carrier. The
carrier's carrier charge arrangement produces
essentially the same result as the remission of a
"local" rate by a carrier that collected a
combination rate charge. Changes in a carrier's
carrier charge are not, however, automatically and
instantaneously reflected in the rate that an end
user pays.

1In St. Louis Southwestern R. Co. v. United
States, 245 U.S. 135, 139 n.2 (1917), the Court defined
"through route" as "an arrangement, express or
implied, between connecting railroads for
continuous carriage of goods from the originating
point on the line of one carrier to destination on the
line of another." The Court added (id.) "Through
carriage implies a through rate. This 'through rate' is
not necessarily a 'joint rate.' It may be merely an
aggregation of separate rates fixed independently
by the several carriers forming the through route
* * *." The reports of the House and Senate
Commerce Committees on bills that became the
Communications'Act of 1934 describe Section 201(a)
as requiring carriers "to establish with other
carriers physical connections, through routes,
through rates, and divisions of through rates."
Committee on Interstate Commerce, S. Rep. No, 781,
73rd Cong., 2d Seass., p. 4 (1934); Committee on
Interstate and Foreign Commerce, H.R. Rep. No.
1850, 73rd Cong., 2d Seas., p. 5 1934).
17 See United Telephone Co. of the Carolinas, 54

FCC 2d at 289, 290 (1975), Affirmed, United
Telephone Co. of the Carolinas v. FCC. 559 F. 2d 720
(D.C. Cir. 1977).

is necessary and desirable to establish
access charges in lieu of existing access
compensation arrangements in order to
eliminate existing access compensation
disparities and to prevent the
development of disparities that might
arise if a variety of access compensation
mechanisms were used in the future.

B. Section 205 Authority

42:When we issued the Fourth
Supplemental Noticethbt invited
comments upon some alternative plans
that included end user access charges,
we expanded the list of
Communications Act provisions we
might invoke to include Section 205.
Section 205(a) of the Act, 47 U.S.C.
§ 205(a), empowers this Commission to
prescribe end user or carrier's carrier
charged for any interstate or foreign
service.

43. Although the rules we are adopting
will not establish the precise charge for
most access elements, we are
establishing many of the steps that
carriers must follow in order to compute
access charges. Our Section 205(a)
power to prescribe charges includes the
power to prescribe steps in the
computation of charges. We have
exercised that power in the past in
prescribing a rate of return that is to be
used in computing charges and in
prescribing an allocation of investment
and expense among major service
categories that is to be used in
computing AT&T rates. Those actions
were affirmed in Nader v. FCC, 520 F. 2d
182, 204 (D.C. Cir. 1975) and MCI
Telecommunications Corp. v. FCC
("ICAM"), supra.

44. Section 205(a) provides in
pertinent part that whenever "the
Commission shall be of the opinion that
any charge * * * is or will be in
violation of any of the provisions of this
Act, the Commission is authorized and
empowered to determine and prescribe
what will be the just and reasonable
charge * * *." Thus, this Commission
must find that existing charges are or
will be unlawful and that the new
methods for computing charges will be
"just and reasonable" iA order to
prescribe methods for computing
charges pursuant to Section 205(a). 18

"Section 205(a) states that the prescription
power may be exercised "after full opportunity for
hearings, upon complaint or under an order for
investigation and hearing made by the Commission
on its own initiatives * * *." NotiEe and comment
rulemaking proceedings are sufficient to satisfy that
hearing requirement. American Tel. & Tel. Co. v.
FCC, 572 F. 2d 17, 21-23 (2d Cir.), cert. denied, 439
U.S. 875 (1978). Such proceedings also satisfy the
Section 201(a) hearing requirement. Bell Telephone
Co. of Pennsylvania v. FCC, 503 F. 2d 1250, 12B4-68
(3rd Cir. 1974), cert. denied, 422 U.S. 1026 (1975).

45. Paragraph 28 of the Second
Supplemental Notice states that
disparities in access service
compensation "may also indirectly
result in end user rates which violate
Section 202(a) of the Communications
Act * * *." 77 FCC 2d at230. We
refrained from using conclusory
language in that paragraph in order to
afford persons who might wish to
defend the status quo an opportunity to
do so before we made a final
determination with respect to the
legality of the existing combination of
access service compensation
arrangements. We are now prepared to
make such a determination.

46. Section 202(a) provides:
It shall be unlawful for any common carrier

to make any unjust or unreasonable
discrimination in charges, practices,
classifications, regulations, facilities, or
services for or in connection with like
communications services, directly or
indirectly, by any means, or device, or to
make or give any undue or unreasonable
preference or advantage to any particular -
person, class of persons, or locality, or to
subject any particular person, class of
persons, or locality to any undue or
unreasonable prejudice or disadvantage.

47. The portion of Section 202(a) that
prohibits "unreasonable discrimination"
in connection with "like services" was
derived from Section 2 of the original
Interstate Commerce Act, 24 Stat. 379.
Section 2 of the Interstate Commerce
Act was designed primarily to eliminate
rebates to favored shippers that
produced different charges for the
shipment of the same quantity of the
same commodity at approximately the
same time.

48. The portion of Section 202(a) that
prohibits "undue" preferences was
derived from Section 3(1) of the
Interstate Commerce Act, 24 Stat. 380.
Section 3(1) of that Act was designed to
remedy disparities in rates to different
points that did not reflect actual cost
differences. Although Section 3(1) was
designed primarily to remedy the
locality discrimination problem, the
prohibition also encompassed excessive
rate differentials for different
commodities and shipments of different
quantities of the same commodity.

49. In view of the origin of Section
202(a) the unjust discrimination
prohibition must be interpreted as
imposing a heavy burden upon
telecommunications carriers to justify
any differential in rates for like services
and the undue preference prohibition
must be interpreted as imposing a duty
upon carriers to maintain rational and
reasonable differentials for unlike
services.

10325



Federal Register / Vol. 48, No. 49 / Friday, 'March 11, 1983 / Rules and Regulations

50. The existing access service
compensation arrangements do not
produce results that are consistent with
those Congressional objectives. This is
scarcely surprising in view of the
manner in which those arrangements
evolved. Neither the carriers nor the
regulators viewed access service as a
distinct service before this Commission
ordered the telephone companies to
provide access service to the new
"specialized" carriers. 19 The preexisting
access compensation arrangements
were by-products of managerial or
regulatory decisions that were made for
some purpose other than fixing access
service compensation. Access service
compensation for the new carriers could
not be fixed in a manner that
established parity with each of the
preexisting services offered by the
telephone companies or the old "other"
carriers.

51. Comments from the carriers that
receive access service compensation
generally acknowledge that there is no
system. Although comments from some
carriers and some end users that
indirectly pay access service
compensation claim that any
discrimination or preference problem
can and should be remedied without
changing the access compensation for
some services, none of the participants
has attempted to demonstrate that there
is any reasonable or rational
relationship to justify the wide
disparities among the charges for access
that are directly or indirectly levied
upon users of the various interstate
services that might satisfy the
requirements of Section 202[a). It is
readily apparent that it would be
impossible to do so. Indeed, the current
methods of recovering costs of jointly
used non-traffic sensitive subscriber
plant for MTS, open-end FX, CCSA and
WATS services and the ENFIA services
are totally different and produce widely
differing results even though each
service uses the same plant in the same,
manner. The FX and CCSA services pay
local exchange rates for open end
access, the MTS/WATS equivalent
services must pay the higher ENFIA
rates, and MTS and WATS pay even
higher access compensation through the
settlements and divisions of revenues
process. The level of the ENFIA charge
has been negotiated to reflect a discount
from the MTS access compensation. It
was also designed to produce a rate that

"See Specialized Common Carrier Services, 29
FCC 2d 870, 940 (1971), affirmed sub nom.
Washington Utilities and Transportation
Commission v. FCC, 513 F. 2d 1142 (9th Cir.), cert.
denied, 423 U.S. 836 (1975). See also Bell System
Tariff Offerings, 46 FCC 2d 413 (1974), affirmed sub
noam. Bell Tel. Co. of Pennsylvania v. FCC. supra.

is higher than the local exchange rate
paid by FX and CCSA customers. Since
no one has attempted to justify the
disparate rates charged for like access
services in this proceeding, we must find
them to be unlawfully discriminatory.
Moreover, the access compensation
differences among services that do use
exchange plant differently bear little
relationship to actual cost differences. In
the absence of any justification for such
rate disparities, we must also find that
such disparities violate the prohibition
of undue preferences. We accordingly
.conclude that the existing combination
of access service compensation
arrangements violates Section 202(a) of
the Communications Act. 20

52. Moreover, the existing access
compensation arrangements produce
results that conflict with Congressional
goals other than the elimination of
discrimination or preferences that are
discussed in Subpart II.D, infra.
Congress has conferred broad powers
upon this Commission in Section 4(i) of
the Act, 47 U.S.C. 154(i), to adopt orders
and regulations to achieve those goals.
Those powers would be sufficient to
enable us to adopt the access charge
rules we are adopting in this Report and
Order apart from the powers conferred
by Sections 201(a) and 205.21

53. We believe that the procedures for
computing access charges that we are
prescribing in this phase of this
proceeding are "just and reasonable" or
"just, fair and reasonable" for purposes
of Section 205(a). Several comments that
were filed in response to the Second
Supplementil Notice urged us to
consider the then recent decision in MCI

•That conclusion is reinforced by the
observations in a December 17, 1981 MCI filing.
That filing was styled as a complaint, but could not
be processed as a complaint because it was not
directed at any existing tariff. We accordingly
decided to incorporate that document as a comment
in the access charge phase of this docket. See
Extension of ENFIA Agreement, 90 FCC 2d 6, 9, n.3
(1982) review pending sub nom. MCI
Telecommunications Corporation v. FCC, D.C. Cir.
No. 82-1553. That MCI filing argued that "local
exchange service" provided to business customers
with PBXs, foreign exchange customers, WATS
extension customers, Federal Telephone System
customers, value-added carriers, domestic record
carriers, international record carriers, time sharers
and CCSA customers, was functionally identical to
"local exchange service" provided to MCI. MCI
requested that the Commission issue an order
requiring that unlawful discrimination promptly be
eliminated. As a result of this Report and Order,
any discrimination among interstate services will be
eliminated.

11 In Nader v. FCC, supra, the Court observed (520
F. 2d at 203): The discretion that must be afforded
the Commission in the exercise of its ratemaking
power is enhanced by Section 4(i) of the
Communications Act, 47 U.S.C. 154(i) (1970), which
gives the Commission the power to issue such
orders, not inconsistent with this chapter, as may be
necessary in the execution of its functions.

Telecommunications Corp. v. FCC, 627
F. 2d 322 (D.C. Cir. 1980), in deciding
how to proceed in prescribing new
access service compensation
arrangements. That court concluded that
a Section 205(a) just and reasonable
warranty does not require absolute
certainty and precision. After noting
that WATS tariffs had remained in
effect for several years after this
Commission concluded that AT&T had
failed to demonstrate that existing
tariffs are just and reasonable, that
Court declared (id. at 340):

[The Cormunications Act] assumes that
rates will be :.inally decided within a
reasonable tine encompassing months,
occasionally a year or two, but not several
years or a decade. The standard of "just and
reasonable" rates is subverted when the
delay continues for several years. Rate
making theores may change; new
information may become relevant; one
proceeding may have to take account of
another. But there must be some reasonably
prompt decisionmaking point at which the
FCC says: "To the best of our knowledge and
expertise at this time, the rates are jus: and
reasonable. Perfect, perhaps not, but just and
reasonable, yes." That is all the statute
requires.

54. Thus, a prescribed rate is just and
reasonable for purposes of Section.
205(a) if it represents the best
approximation of a rate that satisfies'all
statutory requirements that this
Commission. is capable of devising
within a reasonable period of time. We
proceeded on that assumption when we
adopted an Interim Cost Allocation
Manual for AT&T services that We
described as "far from perfect." Amer.
.Tele. and Tele. Co., supra, 84 FCC 2d at
411. The Court of Appeals for the
District of Columbia Circuit affirmed
that exercise of our Section 205
prescription powers. MCI
Telecommunications Corp. v. FCC
(ICAM), supra.

55. The rules we are adopting in this
order are designed in part as a
replacement for ICAM allocations of
exchange and certain interexchange
plant costs. 'We believe that these rules
represent a significant further
improvement. In light of the Court ,of
Appeals interpretation of the Section
205(a) warranty requirement, we can
and do warrant that the rules for the
computation of access charges and the
allocation of' access charge revenues
that we are prescribing are "just and
reasonable." 22

21Our decision to adopt the ICAM at that time
was based in part upon our desire to comply with
the Court of Appeals schedule for the resolution of
some questions relating to WATS tariffs. Similar
considerations have caused us to conclude that we
should not defer the adoption of access charge rules
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C. Effect of Dual Regulation Upon
Commission Powers

56. A number of participants have
asserted that this Commission cannot
prescribe particular types of access
charges or cannot prescribe access
charges at this particular time because
such actions would intrude upon the
jurisdiction or prerogatives of state
regulatory commissions. One participant
has even asserted that this Commission
cannot prescribe interstate access
charges of any kind because such power
is vested in the state commissions. 2

57. We believe the latter claim reflects
a misconception with respect to the
nature of jurisdiction to regulate
interstate commerce. Any action of this
Commission that establishes or
prescribes charges for the origination
and termination of interstate services
cannot appropriately be described as a
"preemption" of state regulation
because such charges are appropriately
within the federal jurisdiction, not state
jurisdiction. Federal rate regulation
began with the enactment of the
Interstate Commerce Act in 1887. The
creation of a federal commission to
regulate interstate rail rates was
prompted in part by the Supreme Court
decision in Wabash, St. Louis & Pacific
Railway Co. v. Illinois, 118 U.S. 557
(1886), that held that state legislatures
and state commissions cannot regulate
rates for interstate railroad shipments
because such regulation is precluded by
the Commerce Clause of the United
States Constitution. The Interstate
Commerce Act filled the gap in railroad
regulation that was created by the
Wabash decision. That Act was
amended in 1910 to fill a similar gap in
telecommunications regulation. The
Communications Act of 1934 transferred
jurisdiction to regulate interstate and
foreign telecommunications rates from
the Interstate Commerce Commission to
this Commission.

58. The origination or termination of
an interstate communication, including
the use of a local loop between an end
user's home or office and a local switch
of a local exchange carrier, is
necessarily a part of an interstate

in order to achieve further refinements. The MFJ
will cause the filing of BOC access charge tariffs
that will become effective on the day of divestiture
unless we reject or suspend the tariffs. The public
interest would not be served if we allowed BOC
access charge tariffs to become effective and
implemented a significantly different methodology a
few months later. We have decided that we should
act now in order to establish Commission access
charge rules that can be implemented at the
beginning of 1984.

"District of Columbia Public Service
Commission, pp. 2-4.

communication. 24 It is as much "in
commerce" as the interexchange trunk.
that actually crosses a state line. If the
Wabash principle is still applicable, the
states would not acquire jurisdiction to
regulate rates for such interstate access
even if this Commission were abolished.

59. The Supreme Court's decision in
Smith v. Illinois Bell, supra, supports
this view of federal jurisdiction. In
Smith the Court considered the validity
of a state public utility commission
prescription of telephone rates based on
evidence that made no distinction
between the interstate and intrastate
uses of jointly used telephone property.
The telephone companies and the
regulators had been using a "board-to-
board" separations methodology to
determine toll and local exchange rates.
The toll rates reflected transmission
costs from one long distance
switchboard to another. All the costs we
have described as NTS and some of the
traffic sensitive exchange plant costs
were reflected in local exchange service
rates. The Supreme Court concluded
that the board-to-board method was
improper. The Court said (id. at 148):

The separation of the intrastate and
interstate property, revenues and expenses of
the company is Important not simply as a
theoretical allocation to two branches of the
business. It is essential to the appropriate
recognition of the competent governmental
authority in each field of regulation.

60. We reject claims in some
comments that the Smith decision in
some way precludes this Commission
from establishing any flat rates for
interstate access.2 The Supreme Court
did not purport to determine whether
state or federal commissions should
mandate flat or usage rates or some
combination of flat and usage rates for
exchange or toll services. Such rate
structure questions were not presented
in that case and were not discussed in
the opinion. The Court merely attempted
to ensure that state or federal regulators
do not exceed the limits of their
respective powers when they determine
economic and social policy questions
that have been entrusted to their
judgment.

61. The decision to exclude interstate
access from local rates could have been
implemented by including the interstate
access costs in flat or usage rates
regulated by federal regulators without
violating any express or implicit
directive in the Smith opinion. AT&T

21See, e.g., New York Telephone v. FCC, 631 F. 2d
1059 (2d Cir. 1980).

2See Kansas Corporation Commission, p. 8;
California Public Utilities Commission, p. 3;
Haviland Telephone Co., p. 6; NARUC Reply, p. 8;
Roseville Reply, p. 4.

made the decision to recover the
interstate exchange plant costs on a
usage basis when it recomputed its
interstate investment and expenses in
1943 to reflect some exchange plant
costs in interstate MTS rates. It had
always imposed distance-weighted
usage charges upon MTS customers and
did not change the pre-existing rate
structure when some NTS costs were
added to the MTS costs. The NTS
exchange plant costs represented a
relatively small part of interstate MTS
costs at that time. Changes In relative
costs and separations allocations during
the intervening years have caused NTS
costs to become a very significant part
of MTS costs. No opinion of this
Commission prior to the Fourth
Supplemental Notice discusses legal,
economic or policy implications of
recovering the NTS portion of MTS costs
through flat or usage charges. Thus, the
inclusion of flat charges in an access
charge plan does not conflict with
precedent. It merely alters a carrier-
initiated practice that appears to be the
product of historical accident.
. 62. We accordingly conclude that this

Commission's discretion to establish flat
or usage charges or some combination of
flat and usage charges for interstate
access is not inconsistent with past
court or Commission decisions.

63. Some comments have expressed
the view that we are required to consult
with state regulators though the Joint
Board mechanism before we make any
final decision to adopt an access charge
plan. 26 We received extensive comments
with respect to the appropriate role of a
Joint Board in response to the First
Supplemental Notice. We concluded in
the Second Supplemental Notice that a
Joint Board referral of questions with
respect to interstate rates and the
apportionment of interstate costs among
interstate services would not be
necessary or desirable. 77 FCC 2d at 236.

64. Most who claim that a Joint Board
must or should be consulted claim that
interstate access charges will affect
jurisdictional separations. 2 Section

25See Kansas Corporation Commission Staff, pp.
1-2; Michigan Action Group, p. 6; NARUC, p. 4;
Missouri Public Service Commission Staff, pp. 2-3;
Michigan Public Service Commission, p. 4;
California Public Utility Commission, p. 3; Rural
Telephone Coalition, pp. 43-48; REA, p. 2: Haviland
Telephone Co., p. 5; Utah Public Service
Commission, p. 2; Ketchikan Public Utilities, pp. 3,
10; Rural Coalition Reply, p. 41; NARUC Reply, pp.
8-9.

2 We are using the term "separations" to describe
the process of apportioning investment and expense
between the interstate and intrastate jurisdictions.
We are not using the term "separations" to describe
the divisions/settlements process that Is described
in the Second Supplemental Notice. Id. at 226-228.
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410(c) of the Communications Act, 47
U.S.C. 410(c), requires that this -
Commission obtain an Initial Decision of
a Joint Board composed -of three federal
and four state commissioners before we
adopt any change in separations rules.

65. 1te Missouri Public Service
Commission Staff claims a Joint Board
referral is mandatory because the
implementation -ofaccess charges will
affect the results that are produced by
any separations formula. We do not
believe Section 410(c) requires any Joint
Board consideration ,of decisions that
merely indirectly affect .separations
results. Every rate decision by this
Commission or any state -commission
has some effect upon separations
results. The regulatory processes would
be paralyzed if consultation were
required before a stale or federal
commission adopted any decision that
affects separations results.

156. Most participants wo say'that
interstate access charge questions
should be referred to a Joint Board
contend that the adonIion of access
charges rules will affect the final
decision in the pending Docket 80-286
proceeding to reexamne separations
rules for the apportionment 'of exchange
#dasit. NARUC and the Rural Telephone
Coalition.even assert that the outcome
of that prooeeding will be
"foreordained" by any decision -to ;adopt
rules forthe computation of interstate
access charges. See NARUC Reply, p. 9.

67. Such fears are unfounded. We -
ha;ve, of course, asked the Joint Board to
consider consistency with access
charges in formulating its
recommendations for separations
changes. Amendment of Part 67 of the
Commission's Rules, ,78 FCC 2d 837, 845
(1980).28 We have also necessarily made
some assumptions with respect to the
likely outcome of the -pending
separations proceeding in order to
devise access -charge rules that can be
implemented in 1984. These actions
should not be interpreted as a final
decision upon the part of this
Commission with respect to questions in
Docket No. 80-286 and should not be
interpreted as inhibiting the discretion
of the Joint Board in formulating its
recommendations. If the final decision in
that proceeding departs from our current
assumptions in a manner that requires a
revision of-the access charge rules, we
will, of course, revise the rules we are
adopting-in this Report and 0rder.

88.-Some participants have
recommended that we either refer
access ,dharge questions to the Docket

'2 Patt III of the Joint Board Order discusses

possible separations changes to achieve consistency
with access charges.

80-286 Joint Board or defer action on
access :charges until we make a nal
decision with xespect to separations
changes in-order to avoid the possibility
that access charge rules may have to be
revised to flit-unanticipated separations
changes. We have concluded that such a
course would aot be desirable under the
present circumstances because adelay
of a few nonths in the adoption of
access charges would not allow
sufficient lead time to enable carriers to
prepare'access charge tariffs that can be
filed onorbefore October S.2 5 1f BOC
access charges that are not based -upon
these rules become effective at the
beginning of.1984 and radically different
charges were substituted n few months
later, we could Pxpect considerable
confusion and disrmption. Such a
scenario would be likely to c'eate far
greater problems than any changes that
might be Tequixed to adapt access
charges to fit unanticipated separations
changes.

30

9. Some -participants have suggested
that we'reTer access charge questions to
a Joirft Boardbecause they hope that
such a proceeding would produce a
consensus among all regulators that
would enable carriers to compute
interstate :andintrastate accss charges
in 'the same manner. It appears doubtful
that such a consensus would emerge
within a -short iperiod of -time. Some
participants have proposed alternative
methods to achieve unified access
charges. :SBS'has proposed that we
preempt State regulation of intrastate
access charges and others have
suggested that we delegate
responsibility ,for interstate access
charges to the state commissions. We
rejected somewhat similar suggestions
when-we adopted the Second
SupplementalNotice. 77 FCC 2d at 232.

70. Unified access -charges
conceivably might be achieved without
new legislation by assigning 100% of the
exchange plant -investment and related
expenses to one jurisdiction or the other.
Such a change in jurisdictional
separations would, tof course, have to be
considered-bya Joint Board in the first
instance. The Joint Board has recently
invited comments with respect to the
legality -and -desirability of a 100%

2 Access charges-must be filed on October 3.
1983. to provide a fill go days notice before a
January 1, 1984 effective date.

"1Many decisions-that affect the computation of
access charges will, of course, be made'in the "
separations proceeding. For example, the size of the
Universal Service Fund, the characteristics of
participating exchange carriers, and the formula
that indirectly deternilnes Fund distributiong to
particular'local exchange carriers will be
determined in Docket 80-286 after an Initial
Decision of that joint Board.

assignment of NTS costs in Docket 80-
286. See para. 13, supra.

71. We believe there is reason to hope
that a considerable degree of uniformity
will in fact emerge even though this
Report -and Order does not require that
state comm:iions follow this
Conmission's approach to charging for
access. The same considerations that
have led us to conclude that our plan is
an appropriate strategy for reducing
discrimination my lead many state
commissions 'to reach similar
conclusions. Moreover, all comnmitsions
will rrecessarily recognize that
administratEve efficiency is served when
a single approach to structuring access
charges for long distance -use of local
plant is adopted. State commissions that
do not choose to recover all costs in
precisely the same way will
undoubtedly find many of our
methodologies helpful. State
commissions will also have an 'incentive
to adoptend user charges because
failure to adopt a similar approach to
the recovery of-non-traffic sensitive
costs assigned to state toll would
increase toll rate disparity.3 s

72. Our access charge plan for NTS
plant is based upon the following Jour
principles. First, it is important to move
towards collecting these costs ,from
customers rather than carriers and on a
flat rather than on -a usage sensitive
basis. Second, it is important to
accomplish the transition to flat rates in
a smooth and measured way. Third, it is
vital to ensure (that .the plan does not
threaten the universal character of
telephone se-rvice. -Fourth, the plan
should provide for sufficient .flexibility
so that telephone companies serving

'dramatically different service areas can
adopt transitional approaches that best
serve .their unique areas.

73. While the precise timing and
mechanics of our access charge pln are
based upon the interstate
telecommunications market, we believe
that these same four principles can.
serve as the basis for appropriate and
acceptable state access charge plans.
Obviously, 'he precise -finima, maxima
and transition periods would -reflect not
only unique 'state usage characteristics
but also the level of NTS assignment to
state toll service. We stand ready to
provide technical or other assistance to

"1Toll rate disparity describes the-condition that
occurs when, because of different retemaking
philosophies adopted by the federal and state
jurisdictions 9nd other factors, a cal of-givert
duration is priced at different levels xlepending upon
whether it is intrastate or interstate. Toll rats-
disparityrsometimes results in a price Tor a call to a
city in the same state that is much.kigher than the
price for a call to a-more distant city in another
state.
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state commissions that wish to integrate
their access charge plans with the
interstate approach. This integration
would also be appropriate, technically
feasible and reasonable with respect to
traffic sensitive plant.

D. Effect of Section 1 Upon Commission
Discretion

74. Although we are establishing rules
for the computation of interstate access
charges in order to remedy
discrimination and preferences that
violate Section 202(a) -of the
Communications Act, we are also
required to consider other policies in
designing an appropriate remedy. A
variety of different methods could be
used to produce access charges that do
not result in unreasonable
discrimination or undue preferences. We
must be guided by Congressional goals
expressed in Section 1 of the Act, 47
U.S.C. 151, in choosing among such
methods. We observed in the First
Supplemental Notice that "[a]ll
provisions of the Act must be read in the
light of that sfatement of purpose." 73
FCC 2d at 230.

75. Section 1 provides in relevant part:
For the purpose of regulating interstate and

foreign commerce in communications by wire
and radio so as to make available, so far as
possible, to all people of the United States a
rapid, efficient, Nation-wide, and world-wide
wire and radio communication service with
adequate facilities at reasonable charges, for
the purpose of the national defense, for the
purpose of promoting safety of life and
property through the use of wire and radio
communication, * * * there is hereby created
a commission to be known as the "Federal
Communications Commission," * * * which
shall execute and enforce the provisions of
this Act.

76. The First Supplemental Notice
said (73 FCC 2d at 230):

The reference to the rapidity and efficiency
of service and the adequacy of facilities
obviously means that Congress wanted to
maintain and enhance the quality of
communications services. The reference to
reasonable charges demonstrates that
Congress was also concerned with the level
of rates and expected this Commission to
follow policies which would minimize the
cost of communications services to ultimate
users. This concern with the cost and quality
of service demonstrates that economic
efficiency Is one of the goals of the Act.

77. An efficient communication
service could also be defined in a
narrower sense as efficient utilization of
a network that enables a carrier to
provide service at the lowest possible
unit cost. Customer choices that affect
the utilization of a network are
necessarily influenced by the rate
structure. Therefore, the creation of
customer incentives that will promote

efficient network utilization necessarily
must be one of the objectives of any rate
structure proceeding.

78. The bypass phenomenon that we
discussed in the Fourth Supplemental
Notice can be viewed as a network
utilization problem. Diversion of traffic
to bypass facilities that are in fact more
costly than the access facilities provided
by the local exchange telephone
companies obviously would not promote
efficient utilization of
telecommunications facilities. Therefore,
we concluded that discouraging
uneconomic bypass must be one of the
criteria for the design of an access plan.

79. The Fourth Supplemental Notice
identified a fourth objective in addition
to eliminating discrimination or
preferences, promoting efficient network
utilization generally, and discouraging
uneconomic bypass. We said that an
access charge plan should be designed
to "limit any substantial setback in the
availability of telephone service" (90
FCC 2d at 147) and noted that some
options could produce "an increase in
the price of access to the public
network, and a possible reduction in the
subscriber base." Id. at 140.

80. Most participants who filed
comments in response to the Fourth
Supplemental Notice apparently agree
that encouraging persons to subscribe to
local exchange service must be one of
the objectives of this proceeding. This is
usually described as the "universal
service" objective or goal. The term
"universal service" has rarely been
defined. Most participants apparently
agree that "universal service" has
existed on a nationwide basis for
several years. In the context of this
proceeding a "universal service
objective" means avoiding actions that
would cause a significant number of
local exchange service subscribers to
cancel that service.

81. Although interstate access charges
will not have any effect upon local
exchange service rates, a customer's
decision to subscribe to local exchange
service will necessarily be affected by
the combined fixed charges that a
customer must pay to access all services
from a terminal in his own home or
place of business. One could not
describe every increase in fixed charges
subscribers must pay for local,
intrastate toll and interstate access as
conflicting with a universal service
objective. Such a conflict would arise
only if the magnitude and timing of any
increase in the fixed charges were
sufficient to cause a significant number
of subscribers to cancel service.32

32 Appendix G of this Report and Order describes
and discusses past studies of the effect of rate

82. Although most participants
apparently agree that universal service
is one of the goals of the Act, MCI has
questioned the existence of such a
statutory goal. Comments, p. 5, Reply,
pp. 5-6. The term "universal service"
does not appear in the Communications
Act and the existence of a universal
service goal may not be self-evident
from the language Congress used to
describe its purposes in Section 1.

83. The First Supplemental Notice
noted that making service "available
* * * to all the people of the United
States * * * at reasonable charges"
could mean that "Congress wanted to
create conditions in which such
services, or some of them, are
'affordable' to alL" 73 FCC 2d at 231. We
also said: "While this may be a credible
interpretation of Section 1, it does not
appear to be the only possible
interpretation." Id. We have now
concluded that the "available * * * to
all" language does contemplate that
telephone exchange service should be
made available at reasonable rates.
Such a universal service goal should
also be inferred from the Congressional
declaration that "promoting safety of life
and property through the use of wire
and radio communication" is one of the
purposes of the Act. A subscription to
local exchange service can be useful for
safety purposes.

84. Many of the participants have
argued that the relative universality of
service affects the value of a
telecommunications service for all users
of a service. If some persons elected to
cancel local exchange service, other
customers would not be ableto place
local or long distance calls to those
persons. Even if economic efficiency
were the sole goal of the Act, a
diminution of universal service might
reduce economic efficiency in a broader
sense.

85. In addition to those four
objectives, we necessarily must consider
the competitive effects of alternative
rate structures. We concluded in the
Third Supplemental Notice that a
competitive interexchange market
structure will further the goals of the
Communications Act. If identical access
services were offered to all competing
interexchange carriers, we could assume
that cost-based access charges will lead
to an optimal interexchange market
structure. This Is not the case today and
it will not be possible to remedy all
inequalities in access service offerings
before the initial access charges become
effective. Therefore, preserving an

increases upon demand for local exchange
telephone service.
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opportunity for fair competition durin a
transition period must also be viewed j
an objective that will further the goals of
the Act.

86. The relative priorities that should
be afforded goals or factors that can be
inferred from Section 1 is an open
question. The priorities question was
also discussed in the First Supplemental
Notice. Paragraph 24 said (73 FCC 2d at
231):

Some comments have suggested that we
establish relative priorities in this
Supplemental Notice which will be observed
if some of the explicit or implicit goals of the
Act conflict. It would be unwise to assign any
priorities at this time. It seems unlikely that
Congress intended to give priority to any
particular goal under all conceivable
circumstances. A public interest
determination is necessarily a balancing
process which requires the exercise of
judgment, and different goals may take
precedence depending on the facts of each
case. Therefore, we shall wait until the facts
have been developed in the record before we
attempt to set priorities for goals in this case.

87. Although those observations
related primarily to the entry policy
question and a Section 214 public
interest determination, we believe that a
similar balancing process is required
when we exercise our Section 201(a)
power to establish through rate
divisions or our Section 205 or Section
4(i) powers to prescribe steps in the
computation of a charge.

88. An ideal access charge plan would
eliminate all discrimination or
preferences within or among services,
create incentives for the most efficient
utilization of all telecommunications
facilities, discourage all uneconomic
bypass, ensure that no local exchange
service subscriber cancels that service,
and establish full and fair competition in
the interexchange services market. All
of those objectives could not be fully
accomplished simultaneously and
immediately even if we had perfect
knowledge. Therefore, we necessarily
must exercise judgment and discretion
in devising an access charge plan that
takes all of those objectives into
account

89. Neither the language of the Act nor
past court or Commission opinions
preclude this Commission from striking
a reasonable balance. On the contrary,
Congress undoubtedly anticipated that
an exercise of judgment would be
required when be required when it
declared that it was creating this
Commission in order to achieve multiple
purposes "so far as possible." Congress
conferred broad discretion upon this
Commission In order to enable us to
fulfill that mandate.

III. Guidelines for Recovery of NTS
Costs

A. Alternative Strategies For Reducing
Discrimination

90. Exchange plant that an end user or
subscriber would need in order to use
any local or long distance service is
often described as non-traffic sensitive
or NTS plant because the cost of
providing such equipment does not vary
with usage. NTS encompasses all
equipment that a subscriber would need
to access the local exchange switch
including terminals and other customer
premises equipment, the protection
block and drop wire and the line or loop
between the customer's premises and a
local exchange switch or a manual
switchboard.

91. A portion of a local dial switch is
also classified as non-traffic sensitive
plant "or separations purposes in order
to segregate costs of terminating a line
in the switch from the costs of
switching. We proposed to include such
costs in a non-traffic sensitive element
in the tentative plan described in the
Second Supplemental Notice. We
subsequently asked a Joint Board to
reexamine the classification of local dial
switching equipment. 3 Inasmuch as that
proceeding may produce new
classifications we have decided that it
ivoald not be appropriate to include any
iocal dial switching equipment in an
NTF access plan at this time.

92'. In order to achieve parity between
interstate and international services that
use the same subscriber line that is used
for local exchange service and other
services that are close substitutes for
such services, an NTS plan must include
comparable facilities that are used by
such substitute services. Therefore, for
purposes of this Report and Order NTS
also includes portions of various lines
on the customer's side of the class 5 or
"end office" that are dedicated to a
partic'ilar service. These include a
WATS access line, an FX or CCSA
"closed end" line, or a "private line"
terminating in a PBX or other customer
premises equipment that may be used
for local exchange service. Our NTS
plan does not encompass customer side
dedicated lines that do not terminate in
such equipment.

93. In the Second Supplemental Notice
we presented a tentative plan to achieve
parity among such services by
apportioning the total NTS costs among
four service categories-MTS/WATS,
FX-CCSA Open End, OCC-ENFIA and
Private Line-on the basis of relative
use. This would have represented a

"Amendment of Part 67 of the Commission's
Rules. supm 78 FCC 2d at 842.

substantial departure from the cost
apportionment that is presently used to
compute private line rates. The
Separations Manual has generally
assigned the entire cost of facilities that
are used exclusively for interstate
service to the interstate jurisdiction and
has usually apportioned the cost of
facilities used jointly for interstate and
intrastate calling. A usage-based
formula has traditionally been used to
apportion jointly used NTS facilities
between the jurisdictions. For
ratemaking purposes all costs of AT&T
assigned to the Interstate jurisdiction
are apportioned among interstate
service categories through the ICAM 3 4

The costs assigned by the ICAM to
private line services are, in general,
based upon the assignment of these
costs to the interstate jurisdiction. Thus,
the present rates for private line
services reflect the "directly assigned"
costs of private line loops. Inasmuch as
private line customers normally have
very high usage per line as compared to
MTS customers, a usage cost allocation
would produce a per line assigment to
private lines that is much higher than
the per line cost that is directly assigned
under the Separations Manual.

94. Many of the comments that were
filed in response to the Second
Supplemental Notice contended that it
would be unjust, inequitable and
unlawful to compel private line
customers to pay charges that are based
upon a cost assignment that exceeds the
actual cost of the line they use. Many of
those comments also contended that a
usage assignment of such fixed costs
would be uneconomic because it would
discourage usage by pricing the facilities
in a manner that greatly exceeds the
actual costs of the private line loops.

95. Those arguments caused us to
reexamine the assumption that
discrimination or preferences between
private line and MTS users could best be
corrected by assigning all NIS costs on
a usage basis. The ratemaking principles
advanced in those comments would
compel the conclusion that the existing
MTS rate structure is Incorrect because
the usage rates for MTS allocate some
fixed c( sts on a usage basis. The same
arguments would support the conclusion
that the MTS rate structure compels
large MTS users to subsidize other MTS
users because a large user of that
service would pay NTS costs that
substantially exceed the cost of the NTS
facilities such a customer uses to make
MIS calls. That analysis also suggests

14See footnote 8. supra. With some exceptions the
other telephone companies concur in AT&T's tariffs
for MS. WATS and private line service.
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that the increasing use of private lines
for purposes that could be served by
MTS reflects an effort to avoid the
subsidy that is inherent in the MTS rate
structure and that private lines are being
used inefficiently to serve purposes that
from a network standpoint could be
accomplished more economically
through MTS.

96. The discrimination or preference
problem could not be solved by
maintaining the status quo. If one
assumes that all users of competing
services should pay per minute charges
for NTS, total equality could be
achieved by apportioning total NTS
costs among such services on the basis
of minutes of use. If one assumes that all
users of competing services should pay
per line charges, total equality could be
achieved by continuing to assign private
line NTS costs on a direct assignment
basis and revising the MTS rate
structure to include a flat charge for
NTS and a reduced usage charge for the
other exchange and interexchange
facilities that are used to place an MTS
call.-We described those alternatives as
"pure strategies" in the Fourth
Supplemental Notice because they
would produce equality on a per minute
or on a per line basis. For convenience,
we called the usage apportionment
described in the Second Supplemental
Notice "Pure 1" and the per line
apportionment alternative "Pure 2."

97. Section 202(a) of the
Communications Act does not require
total equality of rates at all times or
under all circumstances. The Act
prohibits "unjust or unreasonable"
discrimination, "undue or unreasonable"
preferences, and subjecting persons or
localities to an "undue or unreasonable
prejudice or disadvantage." This
necessarily implies that departures from
total equality are permissible and may
be required to achieve Communipations
Act goals other than the elimination of
discrimination or preferences. The
Fourth Supplemental Notice accordingly
invited comments upon "mixed".
strategies that might combine usage and
flat charges or usage and fixed cost
apportionments. We described two.
examples of such "mixed strategies" in
that Notice and invited interested
persons to suggest other alternatives.
The Notice called the two examples
"M xed 1" and "Mixed 2" for
convenience. "'Mixed 1" would have
allocated NTS costs between MTS/
WATS and private line service using
"equivalent lines." While the charge for
private line users would have been a flat
rate, each would be required to
participate in the "contribution" to the
local revenue requirement embodied in

an interstate revenue requirement based
on the subscriber plant factor. The
"Mixed 2" strategy would have '
continued charging for private line
services on a dedicated basis, but would
have imposed a new rate structure on
MTS. Under this plan, customers would
be charged a usage based rate for
recovery of NTS costs up to a cap. After
this point, no additional NTS
contribution would be required. Thus
there would be economically efficient
pricing for those calls made after the cap
was reached.

98. Our decision to invite comments
on alternative plans was based on
developments that had occurred since
the adoption of the Second
Supplemental Notice and that suggested
that Pure 1 might not be feasible even if
we concluded that per minute equality
would be ideal. At the time we adopted
the Second Supplemental Notice we
assumed that a reapportionment of costs
among service categories would produce
a shift from telephone company private
line services to MTS that would enhance
efficient utilization of the telephone
companies network by discouraging the
use of service-dedicated lines for
purposes that could be served by the use
of lines that can be commonly used for
multiple services to multiple points. We
also assumed that the reallocation of
costs would produce a reduction in MTS
rates.

99. The comments that were filed in
ti proceeding in 1980 did not dispute
those assumptions, but some of the 1981
comments in the Joint Board proceeding
did. Several of those comments noted
that new technologies provide
alternatives to the use of any telephone
company loop for the origination or
termination of interexchange
telecommunications. Some asserted that
any change in rate structure that
increases telephone company private
line charges would cause private line
users to shift to such alternative
services. Some also asserted that the
access compensation that is reflected in
MTS rates must also be reduced in order
to avoid a shift to alternative technology
services that "bypass" all telephone
company facilities.

100. The subsequent settlement of the
AT&T anti-trust case caused us to
conclude that bypass may be an even
more imminent possibility than it
originally appeared to be. AT&T would
have a much greater capability to
provide bypass services on a large scale
than other entrants in interexchange
markets. AT&T would not have any
incentive to do so as long as it retained
a massive investment in local exchange
facilities. The divestiture of all of its

local exchange facilities would remove
that inhibition.

101. The selection of a cost
apportionment method necessarily
affects the decision to prescribe end
user or carrier's carrier access charges
or s6me combination of such charges.
Although some access charge options
might be implemented through any of
those methods, the Pure 2 alternative
necessarily requires flat rates that are
assessed upon end users in order to
ensure that each end user pays the fixed
costs that are attributable to NTS
facilities that are dedicated to that
particular user. Such a flat end user
charge also must be collected by the
exchange carrier because the subscriber
line that is used for MTS access can be
used for other interstate services
including open end WATS, FX and
CCSA originations and terminations and
switched services offered by carriers
that compete with AT&T interexchange
services. The Fourth Supplemental
Notice assumed that Pure 1 or Mixed 1
would be implemented through carrier's
carrier access charges and Mixed 2
would be implemented through end user
charges.

102. Each of the plans received
support from at least some of the
participants who responded to the
Fourth Supplemental Notice. Several
states and small telephone companies
preferred the Pure I scheme. Mixed 1
received some support from commenting
parties. This approach was supported
(at least as an interim measure) by
several participants who were
convinced that a Pure 1 approach was
overly restrictive.3 5 Participants
supporting this approach argued that
private line users should be expected to
contribute to the support of the
nationwide system. To some extent the
support for Mixed 1 appeared to be
based on the perception that this
approach represents a relatively small
deviation from the current rate structure.

103. Pure 2, or some variation of Pure
2, was supported by many of the
participants who filed comments in
response to the Fourth Supplemental
Notice. Most ofithe support for Mixed 2
came from those who saw it as the first
step toward a Pure 2 approach.
However, while the concept of a rate
structure combining a flat fee with a
usage-based charge to recover NTS
costs received considerable support, the
Mixed 2 scheme itself was viewed by
most participants as unviable. Because
many customers make few or no calls in
any one period, and because the

'6See, e.g., Comments of Florida PSC, Michigan
PSC Staff, NARUC. Oregon PUC, Washington UTC.
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interstate jurisdiction is assigned NTS
costs regardless of the actual use of
those facilities, both the charge per unit
of use and the cap would have had to be
so great that the benefits of cost-based
pricing would have been denied to most
consumers. Thus, even those
participants supporting a rate structure
that combined a usage charge with a flat
fee were almost unanimous in
recommending that each end user be
assessed some flat fee for access to the
network regardless of his actual usage.

104. We have decided that none of the
access charge options presented in our
Fourth Supplemental Notice is entirely
satisfactory. The access charge plan that
we are adopting herein is more complex,
and we believe it fair to say more
sophisticated, than any of these options.
Our new plan, however, incorporates
elements of the options in the Fourth
Supplemental Notice and reflects the
ideas and suggestions expressed in
many of the comments.

105. The pure strategies that were
discussed in the Fourth Supplemental
Notice do have the advantage of.
providing for a uniform rate structure for
MTS and WATS service on the one
hand, and private line services on the
other. This is an important advantage
because we have found that it is
virtually impossible to eliminate
discrimination among services while
maintaining the current MTS/WATS
structure and encouraging cost-based
rates for other services. We have
attempted for many years to eliminate
unreasonable discrimination among
private line, WATS, and MTS services.
These attempts have imposed heavy
burdens on users, carriers, and on the
Commission, but have achieved, at best,
mixed results. We conclude that the
costs associated with the nontraffic
sensitive plant used to provide these
services must ultimately be recovered
through charges based on the same rate
structure.

106. These NTS facilities are
essentially identical regardless of the
service with which they are associated.
Specifically, all of these facilities
include access loops and associated
wire and CPE that are dedicated to
particular customers and allocated to
the interstate jurisdiction. We have
found in Part I. B, supra, that the rate
structures for recovering the costs of
these similar facilities are very different
and result in unlawful discrimination.
Only by charging for these facilities on a
similar basis can the problems of
discrimination be resolved.

107. Although the Pure 1 approach
would have the advantage of charging
all facilities on the same basis, we must
reject the Pure 1 option. Comments by

numerous participants have convinced
us that bypass is an actual threat and
present danger.3 8 For this reason, and
because of the dynamic economic
distortions that Pure I would impose on
the U.S. economy, we find Pure 1 to be
an unacceptable solution.37

108. In the Fourth Supplemental
Notice, we asked whether large users
were likely to abandon the network if
they were forced to pay prices equal to
those paid by MTS users (the Pure I
approach). Numerous comments
indicated that bypass is real. Even with
today's rate structure, which allows
many large users to escape paying the
full MTS rate through use of private line
or other services, many large
corporations and state, local, and
federal governments are planning or
using facilities that bypass the local
loop. Newly available technologies such
as digital termination service (DTS) and
cellular radio provide valuable new
services in their own right, but may also
be used to provide uneconomic bypass if
access pricing continues to diverge from
cost. Alternative means of resolving
unlawful discrimination among services
(such as the plan proposed in the
Second Supplemental Notice) would
encourage still more bypass.

109. Because users have alternatives
to the traditional telephone network, it
is increasingly difficult to force heavy
users to pay rates that greatly exceed
their costs. Such users would abandon
the network, leaving the small
consumers who have fewer options with
the full costs of the netWork. Indeed,
attempts to overrecover cost from those
groups most able to escape these
charges may backfire and result in
inferior service to large and small users
alike.

110. Many participants responded to
our expressed concern with the effects
of uneconomic bypass by suggesting
that we use our powers under Section
214 of the Communications Act, 47
U.S.C. 214, to deny authorizations to
construct facilities that would bypass
local telephone company facilities.38 We

"8See, e.g., comments of Aeronautical Radio. Inc.;
American Petroleum Institute; Association of Data
Communications Users; AT&T and BOCs; Centel;
Executive Agencies of the United States: Florida
PSC; IBM; Ketchikan Public Utilities; Nevada PSC;
NTIA; Pennsylvania PSC; Rochester Telephone;
SBS; Southern New England Tel (SNET); Southern
Pacific Communications [SPC); United Telephone
System, Inc.; USITA; Western Union.

37 Such distortions include the misdirection of
investment and industry from paths that make the
most productive use of communications to paths
that respond to non-cost related communication
pricing. For example, the development of computer
and related technologies could be inhibited by such
a rate structure.3

8See, e.g., NARUC and Rural Telephone
Coalition comments.

reject that suggestion. We noted in the
Fourth Supplemental Notice that a flat
prohibition of bypass services would not
be desirable because bypass services
can serve functions that are not
adequately served by existing telephone
company services. We also noted that
overpricing of telephone company
services could lead to the substitution of
bypass services that may in fact be
more costly to provide than telephone
company services that could serve the
same purpose. We concluded that
access charges should accordingly be
designed to avoid this "uneconomic
bypass" and invited interested persons
to comment upon the compatibility of
various pure or mixed NTS access plans
with that objective.

111. We continue to adhere to this
view. Development of bypass
technology provides a competitive spur
to ensure that the telephone system
offers the type of service that is in
demand and is technologically feasible.
In many cases it may be appropriate to
use some service other than the
traditional wireline carrier. We are
simply not in a position to determine
what constitutes an uneconomic
"bypass" service and what is a wholly
new service that will attract a new set
of users and enhance the ability of all
users to make full use of
telecommunications service-potential.
For example, some comments assert that
cellular services constitute a bypass
technology. We have concluded,
however, that cellular radio Is a distinct
service that serves distinct needs and
that cellilar service could be
complementary to existing wireline
service. Indeed, a given technology may
be the efficient means of providing
service to certain groups yet constitute
uneconomic bypass for other services or
groups.

112. In addition to the bypass
problem, long run reliance upon usage-
based prices for the recovery of fixed-
costs will.distort economy-wide
investment decisions, artificially restrict
calling patterns, and may jeopardize the
competitive p Dsition the U.S. now holds
in the world marketplace. In comments
filed in response to the Fourth
Supplemental Notice, NTIA has
estimated that non-cost based pricing
results in a $1.7 billion annual consumer
loss due to repression of calls that
would have been made at rates equal to
cost. While we have some questions
concerning the methodology used in this
sJudy, we find the prospect of losses of
such a magnitude to be deeply
disturbing.39

11 In an independent study, James Griffin
estimates this los:s (including the loss due to
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113. Cost-based rates'provide correct
signals to the marketplace. Both
investors and consumers are certain to
respond to such cost-based rates by
redirecting their behavior in ways that
redound to the benefit of the U.S.
economy. In the short run, substantial
growth in toll calling could be expected
as consumers make better use of the
network. In the long run, technologies
that make more intensive use of the
telecommunications system will create
even larger benefits. In an economy
increasingly dependent upon
information and communications, the
dynamic losses caused by investment
misdirection can no longer be afforded.

114. Arguments against the Mixed 1
option were similar to those leveled
against Pure 1. As with the Pure 1
approach, rates for private line users
would be substantially increased. As
with Pure 1, it was argued that such
substantial rate increases would result
in bypass and in economic inefficiency.
Several of these participants also argued
that the means by which the
contribution would have been allocated
between private line ano message
services under Mixed I was arbitrary. 40

115. We are persuaded that either the
Pure 1 or Mixed 1 approaches would
result in rates that are unrelated to costs
for an important class of users and that
any subsidy that could be collected from
these rates would be shortlived. As
users who are best served by the
telephone network.found lower priced
(though higher cost) alternatives, society
as a whole would be the loser and the
public interest would be disserved.

116. The Mixed 2 plan would
eliminate much of the discrimination
between private line and message
services through use of a ceiling rate.
Telephone subscribers who make no use
of the interstate network, however,
would continue to pay nothing.
Supporters of the Mixed 2 approach
argued that this approach would resolve
the bypass threat by greatly reducing
the total bill paid by any large user,
while continuing to allow small users

intrastate MTS pricing) as $1.5 billion annually. See
James M. Griffin, "The Welfare Implication of
Externalities and Price Elasticities for
Telecommunication Pricing," Review of Economics
and Statistics, February 1982, pp. 59-60. Certain
assumptions underlying the results of this study are
questionable or unclear. Nevertheless, while this
Commission has been unable fully to corroborate
estimates of damage, the evidence that significant
harm results from current pricing structures seems
strong.

40 See. e.g. Comments of Ad Hoc
Telecommunications Users; Aeronautical Radio,
Inc.; AT&T/BOCs; First Data Resources; GTE: IBM;
Kansas Public Service Commission; NTIA:
Pennsylvania PUC.

and non-users to pay very little or
nothing, maintaining universal service.4

117. We are convinced, however, that
the Mixed 2 proposal, as described in
the Fourth Supplemental Notice, is
unworkable. The distribution of
interstate calls by subscribers is highly
skewed. A substantial portion of total
callers make no calls in any given
month. Under the Mixed 2 approach,
such users would pay nothing. Heavy
users are currently a small fraction of
total users, but make a large majority of
total calls. Such users would be
protected by the maximum charge. The
Mixed 2 approach, however, does not
alter total revenue requirements. The
costs allocated to the interstate
jurisdiction are unlikely to fall as a
result of the Mixed 2 approach. To
recover revenue requirements, access
tariffs would have to levy heavy usage
charges on moderate users. These
charges could be far in excess of the
current payments. This approach could
result in an inefficient and undesirable
increase in the number of subscribers
who make no interstate calls. As a
result, telephone companies could find
themselves unable to devise charges to
meet their authorized revenue
requirements. For these reasons, we
conclude that the Mixed 2 approach is
inappropriate.

118. Proponents of the Pure 2
approach 42 argue that Pure 2
corresponds with economic cost
causation and that only the Pure 2
approach can eliminate bypass,
encourage efficient use of the national
telecommunications network, and be
sustained in a competitive environment.
Pure 2 would also resolve the -
discrimination between private line and
message service, a fundamental
objective of this proceeding. It would do
so by charging all users in the same
way. Only costs that vary on a usage
basis would be recovered on a usage
basis. Costs imposed on a non-usage
basis would be recovered on a non-
usage basis.

119. The majority of those commenting
supported the Pure 2 option for the same
reasons they found both the Pure 1 and
Mixed I schemes objectionable. 43 They

" See, e.g., Comments of Rural Electrification
Administration, Virginia Corporation Commission.

'2Proponents of the Pure 2 approach include
ABC/CBSpNBC; Ad Hoc Telecommunications
Users Committee: Aeronautical Radio; Association
of Long Distance Telephone Companies; AT&T/
BOCs; Business Telecommunications Corporation;
Department of Justice (in reply comments); First
Data Resources; GTK; IBM; MCI; Rochester Tel;
SNET; SPC; Tel. Systems Management Corp., et al.;
US Tel; USTS: Western Union.

AT&T and many other telephone companies
that had supported the tentative plan in their
comments filed in response to the Second

assert that the Pure 2 approach would
enhance network efficiency in at least
two ways. First, since under this plan
charges would reflect costs, they claim
that Pure 2 would eliminate uneconomic
bypass. Only these alternative
technologies that have real advantages
over the telephone network would
survive. Second, usage based rates
could fall substantially since such rates
would no longer recover NTS costs. As a
result, telephone users would no longer
artificially restrain their calling. Users
could weigh the price of a call against
the benefit that they would receive from
a call, and would make that call
whenever the value of the call is at least
equal to its cost.

120. Opponents of the Pure 2
approach 44 make two arguments. First,
some contended that we could not
lawfully impose charges on end users.
Access charges, they argue, must be
paid from interstate carriers to exchange
carriers. In the alternative, some argued
that we could not impose charges on
subscribers who make no interstate
calls. Second, many argued that even if
we could impose such a charge we
should not. it was argued that Pure 2
would constitute a substantial step
away from universal service since many
users would be unable or unwilling to
pay the flat fee for interstate access.
Further, it was argued that the Pure 2
approach could lead to the loss of
nationwide rate averaging. These
drawbacks, it was felt, would be
particularly severe in high cost rural
areas. Some of these considerations
have led us to reject the Pure 2
approach.

121. We reject the notion that we
cannot impose a flat fee on subscribers,
or that a subscriber must make
interstate calls before a subscriber can
be assessed such a charge. A subscriber
who obtains a line to a local dial switch
or a manual switchboard necessarily
obtains access to interstate as well as
local services. The cost of that access
has traditionally been described as non-
traffic sensitive because such costs do
not vary with usage. A subscriber who
does not use the subscriber line to place
or receive calls imposes the same NTS
costs as a subscriber who does use the
line. A subscriber who does not make
local calls would normally pay a flat fee

Supplemental Notice, reversed their earlier position
and agreed with heavy users that Pure I is an
invitation to bypass.

"Those arguing against the Pure 2 approach
include the California PUC; Consumers Union, et al.;
Florida PSC; Haviland Telephone et a.: Michigan
PSC staff: NARUC; National Association of State
Utility Consumer advocates; North Dakota PSC;
Rural Electrification Administration; Washington
UTIC; Wisconsin PSC.
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for the exchange portion of such costs.
Imposing a flat charge for the interstate
portion of those costs is equally
reasonable. Any other procedure
violates the general principle that costs
should be recovered from the cost-
causatiye ratepayer whenever it is
possible to do so.45

- 122. We find more merit, however, in
the second point raised by the
opponents of Pure 2. We cannot ignore
the problems which the implementation
of Pure 2, especially its implementation
on an immediate basis, would have
upon universal service and rural
subscribers. It has become quite clear to

*us that the major goals in this
proceeding-the continued assurance of
universal service; the elimination of
unjust discrimination or unlawful
preferential rates; the encouragement of
network efficiency; and the prevention
of uneconomic bypass-are to some
extent conflicting and that there is no
possibility of devising a "perfect" plan
that would fully and immediately
effectuate all of our goals. Rather, it has
become clear that any acceptable plan
must balance these goals in a
satisfactory manner. For example, it
would be unacceptable for the
Commission to put a plan into effect that
ameliorates existing efficiency, bypass
and discrimination problems, but which,
at the same time, had serious
consequences for universal service.

123. Moreover, we recognize that the
balance to be drawn is a very delicate
one and that some adjustments may be
necessary. For this reason, we have felt
it necessary to move cautiously and
have incorporated a transition period for
our plan. We have also taken the special
precaution of establishing a Universal
Service Fund to protect the needs of
subscribers in rural or high costs areas.
We now proceed in the succeeding
sections to.describe our plan.

B. The Long Range Plan

124. We are adopting a transition plan
that will produce steps toward a rate
structure that promotes optimal
utilization of telecommunications
facilities and a long range plan that will
recover significant portions of NTS costs
through flat charges that are collected
from end users by exchange carriers.
We believe it will be possible to achieve
that result at the end of a transition
period without jeopardizing universal
service. We will, however, keep CC
Docket 78-72 open in order to conduct a
proceeding in the fifth year of the

I See Phase 11 Final Decision and Order in
Docket 19129, 64 FCC 2d 1 (1977); see also First
Report and Order in CC Docket 79-105, (uniform
system of accounts), 85 FCC 2d 818 (1981].

transition and to receive periodic or
special reports during the course of the
transition period that will enable this
Commission to make any adjustments
that might be necessary.

125. Although the long range NTS plan
will not be fully effective until the
1990's, the total plan will probably be
more understandable if we begin with a
description of that plan. Under the long
range plan, different charges will be
assessed for the interstate use of lines
that are also used for local exchange
service and the use of lines that are
dedicated to interstate service. The
latter category includes interstate
WATS access lines. It also includes all
private lines, including closed end FX or
CCSA lines, that terminate in a PBX, key
system, or other customer premises
equipment that is not used exclusively
for a particular interstate service.

126. The charges for the line that is
commonly used for multiple services
will reflect the interstate portion of
investment in that line, associated NTS
plant, and other investment and
expenses that are attributed to that
element. We will call these the
"Common Line" charges. The charge for
the other category, which we will call
"Dedicated Access Line", will inevitably
be higher because it will reflect the total
or unseparated cost of these facilities."

127. We have made some revisions in
the existing cost allocations to reflect
private line usage of certain station
equipment that is in fact jointly used by
common line users and users of any
private line that terminates in a PBX or
similar equipment. Such jointly used
equipment is apportioned to MTS and
WATS under the current cost
apportionment procedures. We are also
apportioning a pro rata share of
investment in unused or reserve lines to
the Dedicated Access Line element.
These changes will correct anomalies in
the existing cost apportionment methods
that impose an unfair burden upon MTS
customers. We have decided to refrain
from apportioning costs to a private line
category as a surrogate for a leaky PBX
charge as proposed in the Second
Supplemental Notice. 77 FCC 2d at 241.
This problem is likely to become much
less significant in the future because the
access charge plan will remove much of
the incentive for substituting private line
service for MTS. Moreover, any
remaining inequity will be at least
roughly balanced by the assignment of
investment in unused lines to the

"Although we are describing this element as the
"Dedicated Access Line" element, it does not
include all lines that are dedicated to interstate
services. Some of those lines or portions of such
lines are included in the Special Access and
Dedicated Transport elements.

Dedicated Access Line element on the
basis of relative use. An apportionment
that was based upon projected use
would probably apportion a smaller
portion of that investment to the
Dedicated Access Line element because
common line use is likely to grow at a
faster rate than private line use in the
future.

128. We are also establishing a third
NTS category for pay telephones.
Although the NTS costs associated with
pay telephone calls do represent fixed
costs, it would be impossible to recover
such costs through flat rates. We are
.accordingly prescribing usage charges
that will be collected from end users
when an interstate or international call
is made from a pay telephone. We will
call this element the Pay Telephone
Element.

129. We have also decided that a
portion of the common line revenue
requirement should be recovered
through a carrier's carrier charge. At the
present time moost interstate common
line costs are reflected in nationally
averaged MTS and WATS rates, but the
compensation that exchange carrier,3
receive through the settlements and
divisions of revenues process reflects
the actual costs of each carrier that
participates in the-pool arrangement.

4
7

When we adopted the Second
Supplemental Notice we assumed that
we could eliminate discrimination and
preferences in end user rates for
interstate services without drastically
altering the telephone industry's
voluntary pooling arrangement. We
accordingly proposed to establish
carrier's carrier access charges that
would be uniform in all exchanges of all
carriers and proposed that access
charge revenues be pooled in essentially
the same manner that MTS and WATS
revenues are pooled now.'8

130. Although some comments that
were filed in response to the Second
Supplemental Notice questioned the
desirability of uniform access charges
with pooling, comments from both large
and small telephone companies
generally supported that proposal. None
of the telephone companies indicated
that it would not wish to be included in
any such arrangement.

131. After the settlement of the AT&T
antitrust case was announced, we
recognized that it would probably be
necessary to create different
arrangements for the preparation of any
common tariffs and the administration

47 That arrangerent is described in the Secoad
Supplemental Notice. See 77 FCC 2d at 226-22i.

"The pool we proposed at that time would have
differed from the itettlements/divisions pool in some
respects. Id. at 236-239.
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of any revenue pools. The Fourth
Supplemental Notice invited comment
upon a proposal to create an association
to perform administrative functions that
AT&T would have performed under the
tentative plan in the Second
Supplemental Notice. The Fourth
Supplemental Notice also invited further
comments upon some possible
alternatives to nationwide averaging of
access charges.

132. The most racent comments
demonstrate that the telephone industry
consensus no lofger exists. The AT&T
comments indicate that the BOCs do not
wish to participate in common access
tariffs or access revenue pools.
Rochester, Continental and Centel have
also indicated that they do not wish to
participate in such arrangements. Many
telephone companies and others have
argued that nationwide averaging of
aecess charges should be maintained.
Some contend that nationwide
averaging with pooling is essential to
avoid severe hardships for some
subscribers.49 Such national averaging
would allow below cost rates in high
cost rural areas with attendent gains in
universal service. Opponents of
nationwide averaging argue that
averaging results in a deviation of costs
from rates and the prospect of inefficient
use of the network.50 Some contend that
averaging might also have an
undesirable effect on incentives to
contain costs.51 Uniform rates also limit
a carrier's flexibility to meet unique
circumstances, such as an unusual
threat of uneconomic bypass or a.
reduction in universal service in the
area served by a particular carrier. If we
adopt rules that require every carrier to
follow the same path, we will be
hardpressed to satisfy legitimate needs
of companies that require more rapid
movement toward cost-based pricing
and those companies that require a more
gradual transition.

133. For reasons that are explained
more fully in Part VI, we have decided
that we should not require every
exchange, carrier to participate in
common tariffs for all accem elements.
We have also concluded that some
adjustment in flat end user common line
access charges must be made in order to
balance the critical need to move
towards a rational cost-based pricing

49
See especially, Haviland Telephone Company,

p. 7; Ketchikan Public Utilities, p. 2; Michigan
Action Groups, p. 6; Rural Telephone Coalition, p.
14; REA, p. 6; Curtis M. Bushnell, p. 2; First Data
Resources Reply, p. 16; NARUC Reply, p. 2.

I See, e.g., comments of AT&T; Centel:
Continental Telecom; GTE (in the future); NT1A,
Rochester Telephone; SNET; Cincinnati Bell; USTS;
Vermont PSB; Western Union.

5
1 See especially Rochester Telephone, p. 34.

system for access plant with the
maintenance of universal service. We do
not anticipate that end user rates will
ever reflect the full common line NTS
costs of the highest cost carriers.

134. Costs of different local exchange
carriers do vary. Many of these cost
variations are attributable to factors
that carrier management cannot control.
The Docket 80-286 Joint Board has
tentatively endorsed an industry
proposal to include a high cost factor in
any new separations formula for the
apportionment of NTS plant. Joint Board
Order, supra, 47 FR at 54485. Such a
factor would represent a percentage of
the NTS costs of high cost companies
that would be added to a base factor
percentage to determine the portion of
such a company's NTS costs that would
be allocated to the interstate
jurisdiction. Such a percentage factor
wbuld necessarily take into account any
increasing cost pressures caused by
inflation or other factors. The high cost
factor would promote or preserve
universal service by enabling high cost
companies to establish local exchange
rates that do not substantially exceed
rates charged by other companies, In
view of the purpose such a factor would
serve, we will describe it as a universal
service factor in this Report and Order.
Revenues attributable to the universal
service factor will be described as the
Universal Service Fund.

135. The purpose that the Universal
Service Fund would be designed to
serve-would obviously be frustrated if
all NTS costs were recovered through
end user charges that reflect the
interstate NTS costs of a particular
exchange carrier. Any reduction in the
local exchange rates of such a carrier
would be offset by increased end user
access charges. We have accordingly
decided that common line costs that are
assigned to the interstate jurisdiction as
a result of the application of a universal
service factor should be recovered
through an access charge that is
assessed upon interexchange carriers.

136. Many parties have called for the
creation of a "life line" exception to any
mandatory flat customer access charge.
Life line services have been introduced
in a considerable number of state
jurisdictions. Such rates have not
always provided benefits to the class of
users who are the intended
beneficiaries.

137. We are, nevertheless, prepared to
entertain waiver requests from carriers
who wish to provide "life line" options
under the following circumstances. First,
any such waiver request should state
with specificity the terms and conditions
which apply to life line service. Second,

such waiver requests must specify the
revenues which would be lost were such
a life line option to be instituted. Third,
such waiver requests must specify the
specific adjustment to the customer
access charge tariff which has been
made to secure the revenues lost
through the life line option. During the
transition period these measures may be
either an increase in the minimum flat
rates or an increase in the usage charge
imposed upon customers for access
service. An increase in the transitional

-maximum charge will not be permitted.
Of course, states continue to have full
authority to modify existing life line
rates for local exchange telephone
service or to institute such rates should
they believe it is necessary to
ameliorate the effects of interstate
access charges.

C. The Transitional Plan for Carrier
Common Line Charges

138. Although we expect that revenues
from the Carrier Common Line element
will eventually be limited to the
Universal Service Fund portion of the
Common Line revenue requirement,
substantial additional amounts must be
included in that carrier's carrier charge
during an interim period to avoid
anomalous results that would occur if
deaveraged end user rates for all other
Common Line costs were implemented
in 1984.

139. We have recently adopted a
change in jurisdictional'separations
rules that will accomplish the phased
removal of CPE from the interstate rate
base. We decided to implement that
aspect of our decision in Second
Computer Inquiry, supra, in that manner
in order to avoid an abrupt increase in
local exchange rates that would result if
the interstate CPE allocation were
removed on a flash cut basis. The Joint
Board has recently invited comment
upon an alternative formula that will
achieve the same results even if the
divested BOCs do not have any CPE to
allocate after the divestiture occurs. 52

140. The purposes of the phased
removal of CPE or the allocation of
surrogate CPE costs would be frustrated
if costs assigned to the interstate
jurisdiction to limit increases in local
exchange service rates were added to
end user access charges. Such a cost
assignment could have the same effect
upon end users as a local rate increase.
In these circumstances, we have
concluded that it would be more
appropriate to recover such costs
through a carrier's carrier charge. 'Since

"5The alternative formula is described in Part IV.
D. of the Joint Board Order.
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such costs will disappear four years
after the access charges become
effective, the exclusion of such costs
from End User Common Line charges
will avoid churning effects upon End
User Common Line charges that could
make the transition to a new rate
structure unnecessarily difficult.

141. Similar considerations warrant
the exclusion of inside wiring costs from
End User Common Line charges. Inside
wiring that was capitalized as
investment before this Commission
required the expensing of inside wiring
is being amortized and will disappear
from the rate base in the early 1990's.
We are also considering proposals to
remove expenses associated with the
installation of new inside wiring from
interstate rate computations.5 3 It would
be inappropriate to add such costs to
new flat charges imposed upon end
users in view of the uncertainties with
respect to the future status of inside.
wiring. It would also be inappropriate to
recover inside wiring or CPE costs
through a per line charge because there
is little or no relationship between CPE
or inside wiring costs of a particular
subscriber and the number of loops used
by thatsubscriber.

142. The present Separations Manual
apportions NTS.plant on the basis of a
factor, which is called the Subscriber
Plant Factor or SPF, that has been
computed separately for each "study
area." A study area normally means the
area served by a particular telephone
company within a particular state. The
current factors differ widely from one
study area to another and many
companies that probably will not be
classified as high cost companies have
interstate NTS costs that are
substantially higher than the national
average because they happen to have a
higher interstate SPF. If deaveraged end
user rates were implemented under the
present circumstances, their customers
would be subjected to excessive rate
increases.

143. The Joint Board is presently
considering a number of alternatives to
the current factors that would not be
likely to produce such results. Any new
factor that differs significantly from an
existing factor is, however, likely to be
phased in over a transition period. In
these circumstances common line costs
other than Universal Service Fund
(USF], CPE and inside wiring costs that
exceed an appropriate cut-off will be

3 See Deregulation of Customer Premise Inside
Wiring, 86 FCC 2d 885 (1981); Notice of Proposed
Rulemaking, (CC Docket No. 82-681), 47 Fed Reg.
44770 (October 12, 1982).

assigned to the Carrier Common Line
element for an interim period. 54

144. An additional assignment to the
Carrier Common Line element is also
desirable to place some limit upon the
flat end user charges that carriers would
be permitted.to adopt during the
transition period for End User Common
Line charges. In view of all of these
considerations, we have decided that, in
1984, Common Line revenue
requirements that exceed $4 per line per

* month should be allocated to the Carrier
-Common Line charges.

145. The rules we are adopting
establish a five-year transition period
for the elimination of Common Line
costs other than USF, CPE and inside
wiring costs from the pooled Carrier
Common Line charges. Common Line
costs other than USF, CPE and inside
wiring could be described as the third
component of a Common Line revenue
requirement. This third component
contains all the residual costs. For each
local telephone company, this total
residual amount is calculated as follows:

Total interstate per line residual
amount = total Common Line per line
revenue requirement -$4.- (CPE +
USF+ Inside Wiring).

146. Over a five year period, the total
residual amount is to be allocated
annually between the End User
Common Line charges and the Carrier
Common Line charge under the
following formula:

Percent

Carrier
Year contribu -I c -u

Vion to cofltribu-
total Ion to

residual total
amount residual

amount

1984 ............................ . 100 0
1985 ..................... .... 80 20
1986 ......... .. 60 40
1987 ........................ ................................. 40 60
1988 ......................... 20 80
1989 ........................................ . .... 0 100

1990 ...... ......................... .. 0 100

147. Thus, in the first year of the
transition period these residual costs
will be recovered fully through the
Carrier Common Line charges imposed
on all providers of interstate switched
services. In the second year, only 80
percent of the residual costs for that
year will be recovered from carriers,
with 20 percent recovered from end
users.

148. We recognize that end user
charges constitute a substantial
departure from the historic means of

4See Subpart F of the rules.

cost recovery. Exchange carriers are
unfamiliar with this new system. Such
carriers, especially small carriers that
are unable to devote substantial
resources to this task, might be
subjected to unnecessary risks if forced
to move immediately to full recovery of
subscriber plant through subscriber
charges. The Carrier Common Line
charges, administered through the
exchange carrier association, offer a
limited degree of risk sharing and
increased certainty to these exchange
carriers in the early years of the new
environment. The fairly rapid reduction
of such charges through the transition
appears likely to limit uneconomic
bypass substantially during the
transition to cost-based pricing.

149. The Carrier Common Line charge
will also provide the mechanism to
adjust the prices charged interexchange
carriers for access to reflect differences
in access quality. To achieve this result,
we have required that the Carrier
Common Line element be subdivided
into two charges. The first charge, a
usage charge, will be imposed upon all
interexchange carriers. The second, a
premium access charge, will be imposed
upon only certain carriers described
below.

1. The Usage Charge

150. This charge shall be calculated on
a straightforward minutes of use basis
for services using common lines (e.g.,
MTS, WATS, 4X, and OCC-ENFIA.
This charge shall be levied on a
nationwide equal per minute basis
regardless of the costs of particular
originating or terminating exchange
carriers, the length of haul, or the rate
charged by the interexchange carrier.
An exchange carrier association,
described in Part VI, shall be
responsible for tariffing and collecting
both the premium charge and this usage
charge and distributing revenues to all
participating carriers.

2. The Premium Access Charge

151. There is little disagreement that
the quality of imterconnection now
received by the OCCs 51 through their
ENFIA A arrangements is distinctly
inferior to that received by the
traditional interexchane partnership
(predominantly AT&T). Indeed, it
appears that the level of interconnectiorr
received by the OCCs even under
ENFIA B and ENFIA C arrangements (if

"The term "Other Common Carriers" or "OCCs"
is often used to describe carriers other than
telephone companies. The term "OCC" is used in
the context of this Aeqport and Order to describe an
interexchange carrier that offers an MTS/WAT3
equivalent service such as Execunet or SPRINT.
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available) is inferior to that received by
the partnership.56 Such quality
differences would give a substantial
advantage to the carriers that offer MTS
and WATS unless access pricing is
adjusted to account for quality
differences until equal interconnection
is available to all interexchange
carriers. It is not clear, however, that
this inferior level of interconnection is
any cheaper to provide. Cost-based
pricing would appear to require that all
carriers pay their full cbsts regardless of
any quality differences.

152. Over the past several years,
BOCs have been compensated for use of
their facilities for OCC interconnection
through the ENFIA tariff. That tariff
provides a 45 percent discount from the
"SEP" amount, i.e., the amount that
AT&T calculates that BOCs receive for
exchange access through the division of
revenue process. This arrangement is
the re'sult of compromise, and was
adopted only as an interim measure,
until the issues involved in this
proceeding are solved and an access
charge devised.

153. While the OCCs have generally
sought a continued rate differential, few
participants in this proceeding now
assert that any differential should take
the form of a "discount". Southern
Pacific argues, however,,that the
existing OCC rate should not be
described as a discount since the
concept of discount implies that the
same good is being provided. While we
shall not dispute that definition of
discount, cost-based pricing does not
appear to allow non-cost based rates,
including reductions below the cost of
service, regardless of whether the
service being provided is inferior to an
equally costly service provided others.
Instead of justifying an OCC discount,
MCI claims, in reply comments, that an
AT&T surcharge is appropriate.

154. If the type of access received by
AT&T can be provided only to one
carrier (at least in the short run), then
even if it does not cost much to provide
this access to that one carrier, this
access has an "opportunity cost" that is
equal to the amount that other carriers
would be willing to pay for this
preferred access. The cost of providing
the favored carrier with this unique level
of access includes the denial of this
access to other carriers. Those carriers
who receive the level of service that
could be provided to any number of
carriers would pay the full costs of this

* ENFIA A provides interconnection to the line
side of a Class 5 switch. ENFIA B provides
interconnection to the trunk side of a Class 5 switch.
and ENFIA C provides interconnection through a
tandem switch.

service. Carriers who receive the
premium access service would pay the
observable costs and an additional
amount reflecting these opportunity
costs. A surcharge for such premium
access could theoretically be computed
to reflect such opportunity costs, but it
would probably be necessary to conduct
an auction to determine the amount a
carrier would pay for such premium
access. We have decided that an
auction would not be feasible. We will,
however, assess a charge upon AT&T
and its interexchange partners that will
reflect an estimate of premium value.
We will describe that charge as the
premium access charge. We will not,
however, permit exchange carriers to
recover premium value in addition to a
total revenue requirement that is
computed in the usual manner. The
premium access payments will be
deducted from the Carrier Common Line
revenue requirement in order to compute
usage charges.

155. Revenues collected from the
premium carrier need not flow to the
exchange carrier having the greatest
value of premium access. Indeed, if
exchange carriers were able to levy
premium access charges, such exchange
carriers would have strong incentives to
continue to offer preferential service for
a longer period than would be
necessary. We have concluded,
therefore, that the premium charge
should be levied by the exchange carrier
association on a nationwide basis.

156. By September of 1986, the quality
of interconnection generally available to
OCCs will have to be far closer to the
quality of access offered the premium
carrier because of MFJ requirements.
Even then, however, there will still be
differences having potential advantages
to a premium carrier, including the
premium carrier's position as fallback
carrier for current subscribers not
specifying some other default carrier,
and the continued unique premium
access to nonelectronic and small
switches. This residual premium access
will have some value, but will have a
value far smaller than is given by its
present position. A decreasing surcharge
is, therefore, appropriate.57

157. A premium charge might be
levied as either a lump sum or a per
minute charge. We have determined that
a lump sum approach serves the public

57 Nothing in the record causes us to expect any
carrier other than the AT&T partnership will receive
premium access. Improved access received by other
carriers appears to reduce the vauli of AT&T's
premium, but not to constitute a replacement of
AT&T as the premium carrier. Our prescribing the
gradual elimination of the premium access charge
reflects our belief that exchange carriers will
quickly move toward equal access.

interest. The value of premium access
does not depend on the actual rate
structure selected by the premium
carrier or the usage generated through
that rate structure. Rather, it depends on
the value of premium access in its best
alternative use. This value is constant
without respect to the behavior of the
particular carrier receiving premium
access.

158. Thus, for example, the premium
carrier may make investments to
expand its network or reduce blockage
in hopes of stimulating increased call
volumes. If the premium charge were
assessed on a usage basis, these
investments might not be made even if
they would redound to the benefit of the
-calling public. By levying a lump sum
charge on the carrier receiving premium
access, this distortion is avoided. The
economic justification for a premium
charge is, therefore, consistent with a
lump sum charge rather than with a
usage based premium charge.

159. We have invited proponents of a
large or a small differential in the access
compensation paid by OCCs and the
telephone company partnership to
submit a case for a particular
differential both in this docket and in
proceedings relating to the ENFIA
agreement. Those participants have
apparently been unable to produce
submissions that have much evidentiary
value. In these circumstances, we
necessarily must exercise our best
judgment to establish an appropriate
premium amount.

160. The Element 3 discount in the
ENFIA agreement was designed in part
.to reflect an estimate of the value of
differences in-access arrangements by
the parties to that agreement, but that
discount would not establish an
appropriate 1984 premium even if that
discount could be readily translated into
a premium. We noted in Extension of
ENFIA Agreement, supra, 90 FCC 2d at
16, that the formula for the computation
of ENFIA charges was probably
designed to produce a charge that would
be higher than the FX Open End charge
and lower than a charge that would
replicate the compensation BOCs
receive from the division of MTS
revenues. This was apparently
perceived to be necessary to achieve
equity in view of access compensation
disparities between MTS and FX.

161. The existence of those disparities
was an important factor in our decision
to extend the ENFIA agreement without
altering the Element 3 discount factor.
We said (id. at 16-17):

We believe it is still reasonable to allow
OCCs to pay charges that are lower than
MTS/WATS access charges and higher than
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other access costs during the interim period.
That interim period will, of course, end when
access charges are established pursuant to
the rules we are prescribing in CC Docket No.
78-72.

162. The access charge rules we are
adopting do eliminate those disparities.
We would have adopted a smaller
discount factor when we extended the
ENFIA agreement if that factor had been
designed for the sole purpose of
reflecting the value of qualitative
differences between ENFIA and MTS/
WATS access. We would have made a
further reduction in the ENFIA Element
3 discount if ENFIA Element 2 had been
computed to reflect differences in
switching costs- that will be reflected in
our rules for the computation of charges
for the Local Switching element. See
Part IV.A, infra. A smaller premium is
also necessary because OCCs will be
receiving some access before and during
1984 that is better than the ENFIA A
arrangements that existed at the time
the ENFIA agreement was negotiated.
Nothing has occurred during the years
since the ENFIA agreement was signed
that would indicate that the parties to
the ENFIA agreement overestimated the
value of the qualitative differences in
OCC and partnership access
arrangements. Therefore, the 1984
premium should be smaller than an
amount that would replicate the present
ENFIA discount.

163. Nevertheleds, a substantial
premium access assessment is required
in 1984 because significant disparities in
the quality of access will exist during
that year. Those disparities will
continue to provide AT&T with a
significant competitive advantage.

104. Although we have not approved a
differential in access compensation to
provide artificial advantages for new
competitors, we are, of course, mindful
of the adverse effect than an abrupt
elimination of access compensation
disparities could have upon competition
under existing conditions of unequal
interconnection. In view of the
uncertainties with respect to the
magnitude of premium access value and
the future progress to equal access, we
have decided that a phased elimination
of the access compensation differential
is justified in order to encourage full and
fair competition. That course is
consistent with.our determination in this
proceeding that a competitive
interexchange market will produce
significant public benefits.

165. We have decided to implement
that decision by using the dollar amount
of the interstate CPE costs or surrogate
CPE costs of all local exchange carriers
to determine the premium access
assessment.

166. Those costs have been fixed
through our decision to remove a base
amount from the interstate rate base
during a five year transition period that
begins in 1983. Thus, the interstate CPE
costs will be declining at the rate of 25
percent per year during the first years
that access charges are in effect.
Disparities in the quality of access
arrangements for OCCs and premium
carriers will be phased out during
approximately the same time frame.

167. We also believe that 1984
interstate CPE costs, which we estimate
to be about $1.4 billion, will correspond
with our present estimate of 1984
premium access value. Such an
assessment will be substantial and is
likely to be significantly smaller than an
assessment that would replicate the
ENFIA A Element 3 discount. The use of
CPE costs also serves administrative
convenience.

168. We cannot, however, be certain
that the decline in the premium value
will correspond to the decline in CPE
costs. We have accordingly described
the CPE costs as a default formula for
the computation of the premium in the
access charge rules. Section 69.207 of
the Rules says that premium access
shall be equal to a CPE or CPE surrogate
revenue requirement "[iun the absence
of a Commission order designating the
premium access portion * * *." We do
not intend to designate a different
amount for the 1984 premium'
assessment, but we may designate a
different amount in subsequent years if
we have reason to believe that premium
value is declining at a much faster or
slower rate than the interstate CPE
costs.

D. Transitional End User Common Line
Charges

169. Although the allocation of
Common Line costs to Carrier Common
Line charges should be sufficient to
offset anomalies that could result from
the application. of transitional
separations factors, this would not be
sufficient to avoid the disruptive effects
of immediate implementation of flat
charges for the entire end user portion.
The introduction of a $4 per month per
line charge for residential end users on a
flash cut basis could create an undue
risk that a number of residential users
would choose to cancel local exchange
service.

5

170. As we noted in the Fourth
Supplemental Notice, we are quite
concerned about the impact of flat
charges for NTS costs, and especially a
sudden shift to flat charges, on'small

"9Possible effects of access charges upon the
universality of service are discussed in Appendix G.

users and on subscribers in high cost
areas. Despite the attractiveness of such
flat charges from the standpoint of
economic efficiency, we are unwilling to
require immediate implementation of
flat charges for the entire end user
portion. The guidelines that we adopt,
however, constitute a gradual transition
to a new approach to compensation for
interstate access that balances the goals
of the Communications Act in a manner
that best serves the public interest.

171. Many participants who found- at
least some flat charges acceptable or
desirable argue that a transition period
is appropriate. 59 Such a transition -would
allow subscribers and telephone
companies the opportunity to adjust to
the new environment. Other participants
take the opposite view that a flash-cut
approach would be most appropriate so
Such a flash cut would allow cost-based
pricing immediately to go into effect and
confer the economic advantages of flat
charges that much earlier.

172. We have concluded that a
transition to the flat End User Common
Line charge we require is appropriate. A
gradual transition allows a more
comfortable adjustment to the new,
economic realities. If the timing of the
transition is known, the dynamic
efficiency losses that result from failing
immediately to move will be small. The
extremely long transition advocated by
MCI appears unnecessary.

173. The gradual transition we are
adopting has several advantages that,
we believe, will outweigh any
drawbacks. :First, it establishes a
schedule for movement to a cost-based
access arrangement over a medium
length period. Companies that have
invested heavily in technologies made
economic only by the continuance of
uneconomic and'non-cost based prices
will have several years in which to
amortize the.se investments. A pre-set
transition will encourage investors to
target new investments on technologies
that are coneistent with the underlying
costs of the network and hence on the
most efficient possible use of the
nationwide telecommunications system.

174. A pre-set transition plan like the
one we are adopting has the advantage
of providing some certainty to those
who must make investments in
communications technologies. A fairly
rapid movement toward cost-based

"See, e.g., Comments of Ad Hoc
Telecommunications User's Committee; AT&T; MCI
NTIA; Pennsylvania PUC; SNET; SPCC, United
Telephone System, Inc.; USITA; U.S. Tel.; Vermont
PSB.

' See, e.g., Comments of Aeronautical Radio, Inc.;
GTE; Rochester Tel; Tel. Systems Management
Corp., et. al.
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pricing can allow time for corrections in
past investment, yet new investments
would be made with the forthcoming
prices in mind. It appears unlikely that
any company would spend the
thousands or even millions of dollars
necessary to take advantage of the
variance between price and cost during
the transition if it understands that the
gap is to be reduced year by year, until
it is completely eliminated at the end of
a mid-length transition period. Thus,
while the transition plan incorporates
some features in the Mixed 2 plan in the
Fourth Supplemental Notice, it will not
have the fundamental flaw that the
maximum rate must remain many times
higher than cost.

175. We believe that a more lengthy
transition would unnecessarily delay the
advantages of cost based rates and
might encourage unnecessary bypass
and inefficient development of the
economy. While the seven-year
transition plan we have adopted might
appear unnecessarily slow to some
users and exchange carriers, the
flexibility it provides will allow those
carriers who feel compelled to move
rapidly the opportunity to do so, while
not forcing all carriers to adjust at this
same pace. The details of the transition
plan are explained in the next subpart
and in Subpart C of the access charge
rules.

E. End User Common Line Rate
Structure

1. The Minimum Change

176. As we have already indicated,
the End User Common Line charges will
meet an increasing share of total NTS
costs assigned to the interstate
jurisdiction. This element, combined
with the Carrier Common Line charges,
will recover most of the costs of
subscriber plant, including CPE, inside'
wire, outside wire (i.e., the drop line and
interface) and loop costs allocated to the
interstate jurisdiction. All of these costs
are non-traffic sensitive and, for the
most part, are dedicated to particular
consumers. (Only party line loops and
any investment associated with coin
phones are non-dedicated.)

177. During the transition period for
End User Common Line charges we
shall require that the access tariff
include a minimum flat fee of at least
two dollars per month for each
residential common line. This payment
shall be imposed regardless of whether
the particular customer makes or
receives any interstate calls. The
minimum business line customer charge
shall be four dollars per common line
loop per month. The difference in these
charges should reflect the typically

higher interstate revenue requirement
generated by bustness lines as
compared to residential lines. In
addition, we believe that this
differential should reduce the incentive
a business subscriber might have to use
its dedicated facilities in a way
calculated to reduce the usage sensitive
portion of its access charge, solely to
escape usage payments.

178. We also believe that a differential
in the transitional minimum charges for
business and residential customers is
justified because we have selected a
low residential minimum in order to
avoid an adverse effect upon universal
service. Minimum charges for business
customers are unlikely to have any
meaningful effect upon universal service
because demand for business local
exchange service-at least for a single
line-tends to be inelastic. We have,
however, concluded that some
limitations should be imposed upon
carrier discretion to select a higher
minimum rate. Section 69.203 of our
Rules precludes any carrier from
establishing a business minimum charge
that is more than 200% of the residential
minimum charge.

2. The Usage Charge

179. The difference between the
minimum flat fee (which must be at least
two dollars per month per line for
residence and four dollars per month per
line for business) and the total revenue
requirement associated with the end
user. charge (four dollars per month per
line in the first year and increasing
amounts in later years) may be
recovered through a usage charge, up to
a maximum.

180. Traditionally usage has been.
measured on the basis of minutes of use.
The Fourth Supplemental Notice had
suggested that a per call (rather than per
minute] usage measure might be more
appropriate for any usage component in
the end user access charge. Because
nontraffic sensitive costs do not vary
with minutes or number of calls, we find
neither of these approaches to be clearly
superior in all cases. The selection
should be based on which will lead to
the smaller distortion in usage patterns.

181. Charging users on a per minute
basis will encourage users to make
shorter calls than they would under
efficient pricing. Charging users on a per
call basis would encourage them to
make fewer and longer calls. Once
customers make a call they would have
an incentive to communicate as long as
efficient, but this efficiency gain must be
evaluated against the efficiency loss of
fewer calls.

182. The selection of a measure of
usage should be based on relative

elasticities of demand.6 1 If most short
calls are made to convey pressing
information, the per call charge would
not discourage too many callers and this
alternative would be desirable. If this is
not the case and customers would be
willing to make fewer calls or take
advantage of patterned calling (e.g.,
making collect or person-to-person calls
that are designed to be refused but to
convey information in the-request), the
per minute option would be preferable.
Either a per call or a per minute charge
could be used as a valuable component
in our transitional plan. Such a charge
could be set in order to recover revenue
directly from end users (rather than
carriers)while prolonging the period
before all rates are set on a flat basis. In
the Fourth Supplemental Notice, we
expressed our belief that the elasticity
and measurement cost conditions might
warrant a per call charge. Several of the
comments suggest that under a Mixed 2
option the per call fee would be so high
that it would discourage large numbers
of calls, and that a per minute charge
would be more appropriate. Under the
rate structure we have prescribed the
per minute or per call charge would be
substantially lower than would be
necessary under a zero-based Mixed 2
option. We have concluded, however,
that the selection of a measure of usage
should be left to the exchange carriers.
It is certainly possible that different
carriers may face customer demands of
varying elasticities. The choice that is
appropriate for some may be
inappropriate for others.

3. The Maximum Charge

183. Because common lines are similar
to dedicated interstate lines, we shall
require that the maximum collected on
any such line through end user charges
(the sum of the minimum and any usage
payment) be less than or equal to the
rate established for dedicated access
lines. Throughout the transition period
we shall require that no one customer be
charged in excess of a pre-set maximum.
To eliminate unlawful discrimination
among services, the maximum should be
no more than the rate that a customer
would pay as an end user Dedicated
Access Line charge.6 In special cases,
however, we may allow local companies
facing hardship in meeting our
requirements to raise the maximum and

5'For a discussion of how relative elasticities of
demand are related to cost recovery, see W. i.
Baumol and D. Bradford, "Optiemal Departures from
Marginal Cost Pricing." American Economic
Review, vol. 60, pp. 265-283, June. 1970.

2 See § 69.205 of the rules for a description of the
computation of maximum rates in each transition
year
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the rate charged for the Dedicated
Access Line element above the
Dedicated Access Line per line cost.
Such an exception would be allowed
only as a temporary expedient in the
early years of the transition.

184. In each of the five years
subsequent to the introduction of the
access charge, the maximum allowed
each carrier shall be reduced by 10
percent, but shall never fall below total
interstate costs. The exchange carrier or
the exchange carrier association may
adjust either the minimum, usage
component, or both to recover revenue.
At the end of the five year transition
period, the highest maximum allowed
would be reduced to 50 percent of its
initial level and all Common Line costs,
other than the Universal Service Fund
and inside wiring costs would be
recovered directly from end users.

185. For the last two years of the
seven year transition period, we shall
allow exchange carriers to continue to
recover their End User Common Line
revenue requirement through such a
combination of flat fee minimum charges
and usage charges with the pre-set
maximum. Exchange carriers facing
substantial bypass threat may wish to
introduce flat rate pricing for recovery ol
all End User Common Line costs early in
the transition period. In areas where
bypass is a smaller threat, the more
gradual transition permitted by
continuing to allow usage recovery (to a
maximum) appears to have benefits that
outweigh the costs.

186. A maximum End User Common
Line charge that is no greater than the
price paid for a dedicated interstate loop
(such as that associated with a closed
end WATS line) or an interstate closed
end FX line will allow heavy users to
make a more rational choice among
private line, MTS, WATS or FX service.
It would resolve fundamental problems
facing this Commission in this and other
proceedings. The maximum is also
desirable in its own right to reduce the
threat of bypass, Since a substantial
share of non-traffic sensitive costs is to
be assigned to the End User Common
Line element and recovered through
minimum and maximum charges, the
portion of NTS costs recovered in usage
sensitive interstate rates will be
substantially reduced. Heavy users,
therefore, will find message rates that
are dramatically reduced toward costs
and would find bypass a less desirable
option. The expectation of further
reductions in both the maximum and the
usage charge will further reduce the
dangers of uneconomic bypass.

187. Generally, the usage charges will
be imposed upon originating callers. We
find, however, that it would be

inappropriate to assess a usage charge
upon the originating caller for certain
calls that have traditionally been
charged to the recipient. These include
collect MTS calls, IN-WATS calls, and
calls to an FX or CCSA subscriber that
originate at the open end. The purposes
that these services were designed to
serve would be frustrated if usage
charges were assessed to the originating
caller.

188. It would be difficult to assess
such usage charges directly to the party
who receives the call because that end
user will normally be served by a
different local exchange carrier. We
have, therefore, decided to impose a.
charge upon the interexchange carriers
that provide such services as a surrogate
for usage charge upon the recipient of
the call. Such surrogate charges will, of
course, be reflected in the interexchange
carrier's charges to recipients in a
manner that indirectly recovers
appropriate costs from such recipients.

189. We have described this surrogate
charge as a "transitional surcharge" in
our Rules. Section 69.206 of the Rules
describes the formula for computing the
transitional surcharges. Although the
transitional surcharge will be a carrier's
carrier charge, it is an integral part of
the transition plan for End User
Common Line charges. Transitional
surcharge revenues will be deducted
from the End User Common Line
revenue requirement in order to compute
the usage charges that are assessed
directly to end users.

190. As ENFIA A access is currently
provided, it is difficult for some
exchange companies to attribute usage
to originating customers. It.might appear
difficult, therefore, to apply the usage
sensitive charges and the maximum
charge to these services. One solution is
to develop a surrogate charge for these
services. We believe, however, that
coordination of billing between. the
exchange carrier and the interexchange
carrier offering ENFIA A service is more
desirable, efficient, and non-
discriminatory.

191. In this Report and Order we
require local exchange carriers to offer
billing services to all interexchange
carriers if they offer billing services to
any. See Part IV. C, infra. We anticipate
that the OCCs will take advantage of
exchange carrier billing services and
will submit their calling records to the
exchange carriers doing the billing. The
exchange carriers can, and are expected
to, compare the identities of ENFIA A or
C callers with their own subscriber rolls,
coordinate calls and callers made over
ENFIA A or C lines with calls made over
other types of interconnection, and bill
the end user with a usage charge

appropriate for the totality of interstate
calls made. If OCCs take advantage of
exchange carrier billing services, or if
ENFIA A or C minutes can be attributed
to end users without this service, no
surrogate charge is necessary.63

192. So lo:ng as the maximum End
User Common Line charge differs from
the minimum, we must deal with the
incentives that might encourage heavy
use of one line for interstate and other
lines for local or intrastate toll calling.
We have considered two options. First,
all users, business or residential, could
be required to pay the maximum for all
lines in addition to their first line.
Alternatively, total usage could be
aggregated and divided over total lines
regardless cf use.

193. Transitional issues become
important in making that choice. While
such users should not expect to be,
subsidized in the long run, it might be
unjust and inefficient to require them to
pay high rates if they made their original
investments, in good faith and with the
expectation that the current pricing
structure would continue. Furthermore,
the number of lines is likely to be a very
poor proxy for ability to pay. Such users
appear entitled to the benefits of a
transition.

194. We, therefore, shall require
customers having multiple lines to pay
as if their calling had been spread
evenly over all of their lines. Because
the total usage of all of these phones is
aggregated, customers would have no
incentive to load all interstate calling
inefficiently on any one line. More-over,
the transition plan will tend to limit the
willingness of any user to distort
investment strategies in response to
differences in single line and multiline
rates.

F. Monitoring of the Effects of End User
Charges

195. We are well aware that the plan
we adopt today constitutes a significant
departure from interstate pricing
approaches developed in a monopoly
environment. We are totally committed
to insure that this approach does not
lead to a disruption of our nation's
telecommunications system or to the
elimination of universal service. That
commitment is reflected in our decision
to exclude Universal Service Fund costs
from end user charges before and after
the transition periods that are described

We are not including such a surrogate charge in
the rules we are adopting, but will consider waiver
petitions to peimit such surrogate ENFIA A charges
if a carrier demonstrates that it would not be
feasible to coilect the charges from end use's. We
would expect a strong slfowing that alternative
methods are not feasible.
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in this Report and Order. That
cdknmitment is also reflected in our
decision to conduct another notice-and-
comment phase of this docket before
taking the final steps in the transition to
flat rate end user charges.

196. In view of the importance that we
attach to the universal service objective,
we have decided that this Commission
should also monitor the effects of the
implementation of end user accegs
charges during the transition period. We
are accordingly directing the Common
Carrier Bureau to develop and present to
us a monitoring system designed to
insure that any developments based
upon our access charge plan which
threaten the "universal" character of
service are brought to our attention in
sufficient time for us to be able to take
ameliorative action. We further direct
that such a plan be in place on or before
January 1, 1984, the date of institution of
access charges. This monitoring plan
should be designed to place as little a
burden as possible upon the small
businesses which constitute the
overwhelming majority of our nation's
telephone systems. The Common Carrier
Bureau is directed' to present to us
within 90 days of the release of this
Report and Order its proposal for such a
monitoring program.

IV. Guidelines for Recovery of Traffic
Sensitive Costs

197. In the Second Supplemental
Notice we presented a plan to prescribe
access charges for four categories of
interstate service: MTS/WATS; FX/
CCSA open-end access; private line; and
OCC-ENFIA. Because it would have
included tolf connecting trunks which
did not carry exchange traffic, we
rejected the definition of "exchange
circuit plant" appearing in the
Separations Manual as a basis for
defining the investment to be included in
the access revenue requirement. Instead,
in order to determine the investment
that would be allocated to exchange
access services, we defined "exchange
plant" as plant used to furnish both toll
and local service. Investment in other
plant, called interexchange plant, would
be excluded from the access revenue
requirement. 77 FCC 2d at 239-240.

198. We had proposed that investment
in exchange trunk outside plant (OSP)
used jointly for exchange and toll
message service (exchange trunk OSP in
Category 1.22) and related exchange
trunk circuit equipment (central office
equipment in Category 8.12) be
distributed among the three message
service categories on the basis of
minutes of use. Investment in exchange
plant used for private line services and
related equipment was to be directly

assigned to the private line category.
(OSP linking end offices and toll offices,
however, was to be excluded and
considered interexchange plant)

199. Investment in traffic sensitive
Category 6 central office equipment
(local dial switching equipment) was to
be distributed among the message
access service categories (MTS/WATS;
OCC-ENFIA, and FX/CCSA) on the
basis of relative dial equipment minutes
(DEMs), except for that portion directly
assigned to private line services like
CCSA. We proposed to rely on the
factors specified in the Separations
Manual for allocating investment in
other traffic sensitive plant among the
four access service categories. Direct
investment in traffic sensitive equipment
unrelated to OCC exchange access,
however, was to be -excluded from
exchange plant. If Manual factors could
not be used, we proposed at least to rely
upon Manual principles or,
alternatively, relative minutes of use to
distribute the cost of the remaining
traffic sensitive plant among the service
categories.

200. Because the costs and revenues
associated with interstate FX and CCSA
open-end access services have been
treated as intrastate, we found it
necessary to adjust the revenue
requirement for each access service
category to reflect a credit to the FX/
CCSA category. Only in this way could
we prevent a double charge to users of
this interstate service. By the time our
access charge plan is implemented,.
however, we expect that the
Separations Manual will be revised. We
note that the Joint Board has
uninimously proposed that the
investment, expenses and revenue
attributable to interstate FX and CCSA
open-end access services be treated as
interstate costs and revenues. 4 Thus,
when the access charge tariff replaces
the intrastate tariff for these services,
there should be no need to make the
proposed credit adjustment.

201. To compute the access charge for
each message service, we proposed that
its revenue requirement be divided by
total holding time minutes of use for that
category to obtain a charge per holding
time minute of use. An interstate carrier
using that message access service would
then pay the local carrier an amount
equal to the product of that unit charge
and that carrier's holding time minutes
of use.

202. The MFJ is, of course, a
supervening event that occurred since
we released the Second Supplemental
Notice. The MFJ not only requires
AT&T's divestiture of the BOCs, but also

See Joint Board Order supra, 47 FR at 54495.

imposes upon the BOCs the obligation to
provide exchange access to all
interexchange carriers equal in price
and quality to that provided to AT&T.
Recognizing that facilities to provide
such access do not presently exist, the
MFJ sets a timetable for phasing in the
required equal access. Each BOC must
begin to offer such access to all
interexchange carriers no later than
September 1, 1984 .65 BOCs must file
tariffs (to be effective on the date of
divestiture) which will govern BOC
provision of exchange access to all
interexchange carriers.

203. Tariffs described in the MFJ must
meet the following general criteria:
(1) That they provide unbundled

schedules of charges for all exchange
access services, including those
provided to AT&T (MFJ, App. B,
Section B, para. 1);

(2) that they discriminate against no
carrier or other customer (MFJ, App.
B, Section B, para. 1);

(3) that they require interexchange
carriers to pay only for the type of
access they use (i.e., no "take it or
leave it" bundling of services) MF),
App. B, Section B, para. 2); 6

(4) that their charge for each type of
exchange access must be cost justified
(MFJ, App. B, Section B, para. 2).6
204. The MFJ defines "exchange

access" to include any activity or
function that a BOC performs in
connection with the origination or
termination of interexchange
telecommunications. The judgment
envisions a tariffed "menu" of such
services from which an interexchange
carrier may select the options it wants.
It expects that each BOC will unbundle
the rates for as many of these services
or functions as technology will permit.
The goal of this requirement is to give an
interexchange carrier maximum
flexibility in requesting and paying for

"By September 1, 1985, equal access must be
available through end offices serving at least one-
third of that BOC's exchange access lines. Unless a
BOC obtains a waiver of the schedule requirements,
equal access through each of its end offices must be
available by September 1. 1986. Such a waiver is
available only for end offices using
electromechanical switches or serving fewer than
10,000 access lines. To receive the waiver, the BOC
must show the Court that for particular categories of
service the cost of equal access through such end
offices outweighs the potential benefits to users of
telecommunications services. Any denial of access
based on this exception must be minimized both to
its extend and duration. See MF7 App. B, Section A,
para. 3. -

"Nothing in the decree precludes a BOC from
also offering exchange access superior or inferior in
type or quality to that provided AT&T at charges
reflecting the increased or reduced cost of access.

" This means that differences in charges must be
Justified on the basis of differences in services.
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the precise type of exchange access it
requires.

205. As the Competitive Impact
Statement prepared by the Department
of Justice makes clear,68 the MFJ does
not purport to prevent the Commission
from prescribing access charges to
recover BOC costs allocated to
exchange access by jurisdictional
separations that do not satisfy all the
conditions imposed by the MFJ upon
carrier initiated tariffs. Its intent is only
to require that, given the Commission's
ground rules, the BOCs use a cost-based
tariff structure, non-discriminatory in
effect, to differentiate among the access
charges they levy for each element of
service 6 9

206. In the Second Supplemental
Notice, we had concluded that the only
way to eliminate the discrimination
among interstate and foreign services
was to develop "new allocation
procedures in which formulae would be
applied uniformly for all services to
those plant elements which are used in
basically the same way by all services
and applied selectively to specific
services for those plant elements which
are used differently for different
services." 77 FCC 2d at 231. Thus, the
general criteria that the MFJ imposes
upon BOC initiated access charges are
fundamentally consistent with the goals
of this proceeding. The MFJ, however,
would include in access charges
compensation for the use of facilities
and services that our tentative plan had
excluded from its definition of access
services. In the Fourth Supplemental
Notice we noted that while the BOCs
could comply with MFJ requirements by
filing supplemental charges for elements
excluded from our rules for computing
access charges, it might be desirable to
adapt our plan to include charges for
such facilities and services. 70 90 FCC 2d
at 153. We sought suggestions to adapt
that plan to include these additional
services and facilities.

207. We have concluded that, for
reasons we have already discussed, the
better choice is to adapt our tentative
plan to account for the additional access
elements contemplated by the MFJ. In
particular, we have added to the plan an
element we call the "Dedicated

"See Competitive Impact Statement filed by
United States Department of Justice at 35-36, United
States v. American Telephone and Telegraph Co.,
D.D.C. Civil Action No. 74-169.

9An antitrust decree could not, of course, limit
this Commission's power to prescribe a system of
charges that is designed to satisfy Communications
Act requirements. The MFJ does not purport to do
so.

'SExamples of such facilities and services include
the lines or trunks between a telephone company
end office and an interexchange switch and billing
and collection services.

Transport element" through which local
telephone companies will recover the
interstate revenue requirement
associated with the costs of the facilities
linking the switches of interexchange
carriers to the distribution facilities of
local carriers. While we recognize that
this element reflects costs that are
fundamentally non-traffic sensitive in
nature, we have chosen to include the
Dedicated Transport element in our
discussion of traffic sensitive costs
because we perceive it to be an intrinsic
part of the costs associated with
providing interexchange carriers with
access to the local network. Moreover,
while the costs associated with the
Dedicated Transport element are not
traffic sensitive and will not be
recovered through usage sensitive rates,
these facilities will continue to have
such an impact upon the local-carrier's
configuration of the traffic sensitive
components of its network that we
believe it is logical to discuss recovery
of the cost associated with this
component of local network facilities in
this Part of this Report and Order.

208. The Separations Manual
classifies certain central office
equipment as non-traffic sensitive and
allocates the related investnent
between the jurisdictions as if it were
subscriber plant equipment. As
previously noted, we have decided that
we should not include this non-traffic
seisitive central office equipment in our
NTS plan because the separations
classifications may change in the future.
We are, nevertheless, including separate
elements for traffic sensitive and non-
traffic sensitive portions of Category 6
central office equipment in this part of
our plan for the initial access charges
because it appears unlikely that any
changes in the separations
classifications for Category 6 central
office equipment could be implemented
in 1984.

209. In the Fourth Supplemental
Notice we stated that we still found it
-'reasonable to expect interchange
carriers to compensate exchange
carriers for traffic sensitive costs on a
traffic sensitive basis." 90 FCC 2d at 152.
The tentative plan in the Second
Supplemental Notice called for
interexchange carriers to compensate
exchange carriers for traffic sensitive
costs on a traffic sensitive basis. In their
responses to the Fourth Supplemental
Notice, some participants stated that
end users should be charged directly for
all costs associated with access
services, including traffic sensitive
costs.7 1 This, they asserted, would

"See, e.g., Comments of United States
Transmission Services, pp. 12, 2W, Comments of the

reduce administrative expenses and
eliminate the inaccuracies of
separations and settlements. We believe.
it would accomplish neither. With the
adoption of our access rules, the
settlement rrocess for access service
compensation will end. While billing
end users for all access costs might
indeed reduce administrative expenses
for the interexchange carriers, such an
approach would impose a tremendous
burden on the exchange carriers and
end users. I' the customer originating the
call had to pay directly for the costs of
the facilities used to terminate his
interstate call, this would require the
terminating exchange carrier, apparently
through recourse to the interexchange
carrier involved, to identify the end user
originating the call and then to bill that
user directly for the costs associated
with the type of interconnection -
provided to the interexchange carrier.
This would not only impose
substantially greater administrative
burdens upon these exchange carriers,
but also would constitute a drastic
change in the relationships among end
users, local telephone companies and
interexchange carriers, a change that we
cannot perceive to be in the public
interest. If instead all end users are
expected to bear the costs of all plant in
their exchange area used to provide
access service to interstate carriers,
whether the resulting charge is flat,
usage sensitive or a combination of
both, almost certainly that approach will
result in costs being recovered from
customers who have not caused the
exchange carrier to incur those costs. In
particular, end users will be subsidizing
the use of their local facilities by those
terminating calls in their exchange area.
Such an unfair result cannot be in the
public interest. Moreover, this approach
would not eliminate any alleged
inaccuracies in the separations process.

210. In general, those participants
addressing the appropriate structure for
charges to recover traffic sensitive costs
agreed that -the rates should be usage
sensitive. 72 In its comments to the
Fourth Supplemental Notice, Southern
Pacific adds that these charges should
be sufficiently unbundled to assure that
each interexchange carrier pays only for
the local access facilities it receives. We
believe that the rules we have adopted
to recover the costs of access facilities
are sufficiently refined to achieve this

Association of Long Distance Telephone
Companies. p. 6 at n. 10, pp. 25-26; Joint Conunents
of Tel. Systems Management Corporation, Satelco,
Inc. and Teltec Saving Communications Co., p. 2;
Comments of Curtis M. Bushnell, Public Utility
Consultant. pp. 15, 19.

"uSee, e.g., Comments of Centel, SBS and USITA.
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result. Southern Pacific also asserts that
these charges should be adjusted to
reflect the diminished value of
interexchange service resulting from
unequal interconnection. We have
already explained why we have chosen
to rely upon a premium access charge to
account for differences in the quality of
interconnection offered to different
interexchange carriers. See Part III.C,
supra. Consequently, our rules for
computing charges to recover traffic
sensitive costs rely only upon cost
causation to compute charges.

211. In developing our access charge
rules we have considered exchange
access for interexchange carriers
providing switched services to be
composed of two categories or groups of
elements. The first category consists of
the transmission (and related switching)
facilities which carry interexchange
traffic between the interexchange
carrier's facilities and the Class 5 (end)
office at which this traffic originates or
terminates. This plant always includes
some dedicated trunks which carry only
that interexchange carrier's traffic to a
switch within the exchange. It also
includes the interface between the
dedicated transport line and the
exchange carrier's switch. For the OCCs,
it would correspond to Rate Element 1 in
the ENFIA A tariff (BSOC-8) and in the
ENFIA B and C tariff (BSOC-9). This is
the element we have called "Dedicated
Transport." If the local switch is not the
end office switch used to terminate or
originate an interexchange call,
additional trunks and possible local
tandem'switches will be required to
complete transmition between that end
office switch arid the interexchange
carrier facilities. Most of this equipment
is traffic sensitive (TS) and because it
may be shared by several carriers, we
call the associated access element
"Common Transport."

212. The second category, called the
"end office" category, corresponds to
the central office equipment in the end
office at which the interexchange
carrier's traffic originates or terminates,
This element includes all the traffic
sensitive central office equipment (COE)
used to provide switching and related
services, including operator assistance
services. In this Part, we describe the
guidelines we have developed to recover
the costs allocated to the different plant
elements within the categories. We also
discuss the rules that will govern
recovery of costs for such special
services as Billing and Collection.

A. End Office Charges

213. To complete transmission of
interstate or foreign switched
communications to and from the

premises of an end user, an
interexchange carrier must rely upon
facilities located at the end office to
which that end user's telephone is
directly linked. In particular it must use
local dial switching equipment and may
use operator services to assure
successful transmissions. We refer to
the charges associated with the use of
this equipment generically as "end office
charges." In this section we uftbundle
these charges into five elements: (1) Line
Termination; 12) Local Switching; (3)
Intercept services; (4) Information
services; and (5) Operator Assistance
services. The first two elements reflect
an interexchange carrier's use of local
switching equipment, which the
Separations Manual classifies as
Category 6 central office equipment; the
remaining three elements reflect an
interexchange carrier's use of equipment
that the Separations Manual classifies
as Category I central office equipment.
For this reason we are adopting these
Separations Manual categories as the
basis for defining the direct costs
allocated to each of these elements.73

1. Category 6 Central Office Equipment.

214. Line Termination Element. The
Separations Manual divides Category 6
Central Office Equipment (COE) into
non-traffic sensitive (NTS) and traffic
sensitive (TS) subcategories to
distinguish the fixed costs of terminating
lines in the switch from the usage
sensitive costs of switching. 74 The Line
Termination element consists of the
portion of the investment in the local
switch that separations considers non-
traffic sensitive and the associated
indirect investment and expenses. Such
costs should be recovered from all
interstate carriers providing switched
services and allocated among these
carriers based on their relative
conversation minutes. 75

73The procedures for computing charges for those
elements are described in § § 69.106-69.110 of the
rules.

74That portion of non-traffic sensitive category 6
central office equipment used to provide trunk
conditioning and signalling between the carriers'
switching facilities is included in the Dedicated
Transport- element.

"The allocation of NTS Central Office Equipment
on a usage basis represents an apparent
inconsistency with the approach we have taken to
recover almost all other non-traffic sensitive plant.
We believe, however, that this apparent
inconsistency is resolved by a closer examination of
the facilities involved.

Non-traffic sensitive facilities the costs of which
are to be recovered through end user charges are all
dedicated to particular subscribers or, in the case of
party lines, groups of subscribers. (The only
exception is pay phone service, the costs of which
are apportioned on a usage basis).

As compared to older electro-mechanical
facilities, a far larger fraction of modern central
office facilities has been classified as non-traffic

215. Separations has relied upon
factors developed by Bell-USITA studies
to determine the portion of investment
in differenttypes of switches that is and
is not traffic sensitive. In CC Docket No.
80-286, the Joint Board is considering
whether these factors should be
revised. 76 We believe, however, that to
assure that our access charge plan
becomes effective on January 1, 1984, we
must provide carriers with specific
guidelines for developing their access
charges as early as possible.
Consequently, we must proceed to
establish these guidelines without the
benefit of the Joint Board's
recommendations. We have concluded
that in developing the access charges to
become effective in 1984 it is reasonable
to rely upon existing Bell-USITA factors
to distinguish NTS from TS Category 6
COE. If Joint Board recommendations
result in the revision of these factors, we
would expect these changes to be
reflected in access charges for later
years.

216. Our tentative plan in the Second
Supplemental Notice had assigned Line
Termination costs to private lines even
though they do not terminate in a Class
5 (end office) switch. We intended that
apportionment to serve as a surrogate
for certain costs, including those

.attributable to "leaky PBXs", that
cannot be easily identified."' In the plan
we adopt today, we have already
allocated to private lines the costs of
other NTS plant that could serve to
ensure recovery as a surrogate for these
less easily identifiable costs. We also
believe that the. leaky PBX phenomenon
may become much less significant in the

sensitive. Such modem facilities can offer
subscribers many more or improved service options
than could the facilities that they replace. Not all
subscribers require or even desire such additional
services. It does not seem appropriate, therefore, to
treat these facilities as if they were dedicated.

The Joint Board will have the opportunity more
closely to investigate whether the Separations
Manual's treatment of the costs associated with
these electronic switches should be revised. It is
possible that after its investigation is completed we
shall perceive a need to revise the rate structure for
this element so that it reflects cost causation more
accurately.

"See loint Board Order, supra, 47 FR at 54498.
"These costs include the costs of "hard wiring"

these lines into place or otherwise providing special
arrangements or treatment for private lines. They
also include costs attributable to the "leaky PBX"
phenomenon that we described in the Second
Supplemental Notice. See 77 FCC 2d at 241. This
phenomenon arises whenever an interstate call is
"patched" through a PBX from a private line to a
common subscriber line. That common line, the
local exchange switch, another subscriber's
common line and another subscriber's station
equipment are all used to complete the call, but
such private line usage of those facilities is not
presently reflected in the computation of private
line access service compensation.
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future as cost-based access charges
produce a shift to MTS by those private
line customers capable of "leaking." For
these reasons we are not assigning any
Line Termination costs to private line
services.

217. Local Switching ElemenL
Through charges associated with this
element, local carriers will recover the
costs associated with interexchange
carriers' use of traffic sensitive (TS)
Category 6 Central Office Equipment
(COE) to complete interstate switched
services.78

218. In the Second Supplemental
Notice we had concluded that no traffic
sensitive costs should be assigned to
services not using the local exchange's
switching facilities. Consequently, we
proposed that these costs be allocated
on a usage basis among three switched
service categories: MTS/WATS; FX/
CCSA open end access; and OCC-
ENFIA. Weighted dial equipment
minutes (DEMs) were used as the unit of
measurement.

219. The Separations Manual uses
DF\vs as the unit of measurement for
purposes of allocating the traffic
sensitive portion of Category 6 COE
between the interstate and intrastate
jurisdictions. However, § 24.83 of the
Manual applies a weighting factor
known as TWF (Toll Weighting Factor)
to the "toll" DEMs to reflect the
difference in average cost per toll
minute of use as compared to the
average cost per exchange minute of
use. The present Manual does not
specify the TWF factors. 79 Different
factors were developed for different
types of switches in the Bell-USITA
studies that developed NTS-TS ratios
for the same categories of switches. The
TWF factor differs from the subscriber
plant factor (SPF] in that TWF is related
to cost causational principles. Long
distance calls require switching
capabilities that local exchange calls do
not. The TWF factor was designed to
segregate costs that are peculiar to long
distance calls. s°

220. In comments filed in response to
the Second Supplemental Notice,
Southern Pacific suggested that costs

"Some services classified as private line are, in
fact, switched (e.g., CCSA). If costs of some traffic
sensitive switching equipment are now directly
assigned to such services, we intend such direct
assignment to continue.

"The joint Board has tentatively recommended
that this continue. See Joint Board Order, supra, 47
FR at 54505.

go Although the TWF factor was designed to
reflect cost causational principles, it is not based on
a historical cost causational principle. The Manual
was designed to allocate costs between two "old"
services that will continue to exist. Allocations are
based upon actual relative use during a prior period
rather than projected use during some future period.

that are assigned to the interstate
jurisdiction as a result of the application
of the TWF factor should be excluded
from the computation of ENFIA A
access charges because ENFIA A
services use the local exchange in the
same manner as local exchange
service.81 .(Comments, pp. 47--60). In
Reply Comments to the same Notice,
AT&T agreed that some adjustment
would be reasonable. It noted that at the
open-end FX also uses local exchange
switching in the same manner as local
exchange service. (Reply, p. 63].

221. In the recent foint Board Order, 8 2

the Joint Board proposed that both
interstate FX/CCSA open-end access
services and interstate ENFIA services
be explicitly recognized in the
Separations Manual as interstate
services. It also recommended that for
apportioning costs of traffic sensitive
switching equipment, all FX/CCSA,
ENFIA A and ENFIA C dial equipment
minutes be treated like exchange service
DEMs with no toll weighting factor
applied to them. Recognizing that ENFIA
B appeared to use the local switch more
like MTS than like exchange service, the
Joint Board is seeking to determine
whether the similarity between ENFIA B
and MTS warrants treating DEMs
generated by ENFIA B use of local
switches like DEMs generated by MTS
use.

222. If the average costs associated
with different interstate switched
services' use of local dial switching
equipment vary, these differences
should be reflected in the rate structure
of this element in order to assure that
there will be no unlawful discrimination
in rates for functionally equivalent
services. As a first approximation to
achieving this goal we are requiring that
exchange carriers establish separate
charges for two categories of service.
The first category corresponds to local
dial switching provided through line side
termination at a Class 5 (or end) office
or, for interstate services other than
MTS and WATS, through termination in
a local tandem switch. The second
corresponds to a local dial switching
provided through trunk side termination

11 At the time these comments were filed, the
ENFIA B and ENFIA C service offerings did not
exist. ENFIA B and ENFIA C provide access through
trunk side connections to end offlies and through
trunk side connections to tandem offices
respectively. ENFIA B provides more signaling
information to the interexchange carrier than does
ENFIA A, as well as automatic number
identification and answer supervision. ENFIA B
also permits subscriber use of rotary dial telephones
to reach OCC switches. While ENFIA C does not
provide these additional services, it permits an OCC
switch to serve subscribers in more than one
exchange directly.

82 See Joint Board Order, supra, 47 FR at 54495,
54498.

at a Class 5 office for MTS/WATS
equivalent services and switching
provided fcr MTS and WATS. Based on
avilable information we believe these
service categories result in a grouping
together of those interstate service
offerings for which the average cost per
minute of using the local switch is
approximately the same. In particular,
use of switching equipment by FX/
CCSA open-end access, ENFIA A and
ENFIA C services should fall within the
first category of service while end office
switching for MTS, WATS and ENFIA B
should fall within the second category.

223. For computing 1984 access
charges, the costs associated with local
dial switching equipment shall be
allocated between the two service
categories based on relative DEMs, after
the toll weighting factors developed in
the separations process have been
applied to DEMs generated by services
in the second service category.8 3 To
convert these allocations to monthly per
minute charges, the revenue requirement
for each service category shall be
divided by that category's projected
average conversation minutes.8 4 For a
given month, the local switching
equipment charge levied upon a carrier
providing a service (or services)
included in that service category will be
the product ,of that category's unit
charge and the conversation minutes
generated by the carrier's service(s).

224. In responses to our Second
Supplemental Notice, some participants
had suggested that the tentative plan be
modified in order to incorporate peak
and off-peak pricing in the prescribed
access charges. (Consumers Union
Reply, pp. 9-10; NTIA Reply, pp. 32-33).
Such a modification would presumably
be limited to the traffic sensitive
components like the Local Switching
element inasmuch as non-traffic
sensitive costs do not vary with usage.
That suggestion warrants consideration
as a long-run solution. However, we

"We recognize that the Joint Board deliberations
may result In development of new TWFs to be
applied exclusively to ENFIA B services. We
anticipate that the scheme for allocating investment
in TS local dial switching equipment we prescribe
here would be altered so that these new TWFs
would be applied to ENFIA B DEMs. We believe,
however, that it is unrealistic to expect that
development of such new TWFs could be completed
before the end of the third quarter of 1983. The
carriers require et reasonable time to develop and
file their 1984 access charges and we shall require
time to review these filings. For this reason, we
conclude that 19114 access charges should not reflect
the development of any new TWFs for ENFIA B
services.

"These averages shall be developed through
traffic studies, with necessary information being
supplied by the interexchange carriers if the
exchange carrier is unable to obtain such
information directly.
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could not devise adequate rules for
computing cost-based peak or off-peak
access charges for this traffic sensitive
plan from the information in this record.
Therefore the rate structure, at least for
1984 access charges, will reflect no
discount for off-peak usage of traffic
sensitive exchange facilities.8 5

225. It should be noted that the
efficiency benefits of peak pricing flow
from the use of peak pricing in end user
rates. The use of peak pricing in a
carrier's carrier charge need not have
any direct effect upon usage.
Consistency between carrier's carrier
charges and end user rates would be
desirable, but time of day pricing of
access service compensation is not a
condition precedent for time of day
pricing of end user services. MTS tariffs
have established different rates for
different times for a number of years
even though the settlements formula for
computing MTS access service
compensation has never assigned
different weights to different MTS
minutes.

Z. Manual Switchboard Services

226. Category 1 central office
equipment consists of investment in
manual switchboards. Manual
3witchboards are used primarily in
-onnection with MTS and WATS
;ervice. In reply comments to the
3econd Supplemental Notice, however,
kT&T asserted that the OCC-ENFIA
ind FX-CCSA services should share in
,osts relating to-manual switchboards
3roviding information and intercept
services because both FX-CCSA open
md access and OCC-ENFIA services
ilso rely upon those operator services.
kiT&T indicated that directory and
.ntercept switchboards can be identified
without undue difficulty. Therefore, we
?ropose to associate Category 1
nvestment allocated to the interstate
iccess with one of three access
elements: (a) The Intercept element; (b)
:he Information element; and (c) the
3perator Assistance element.

227. Intercept Element. A local carrier
3rovides Intercept services when it
-auses a telephone call directed to an
mproper telephone number to be
'edirected to an Qperator or a recording
hat tells the caller why the call, as
ialed, could not be completed and if
3ossible, provides the correct number.

5 We Intend shortly to establish a Joint Board
hat will consider the need for changes to the
3eparations Manual that will allocate investment
ind expenses between the jurisdictions based on
eak and off-peak use of exchange facilities. When
hat Board has completed its work on this subject,
oe shall reconsider our decision concerning a peak/
ff-peak rate structure for traffic sensitive access
:harge elements.

By its nature, this service must be
provided either to all interexchange
carriers or to none. We believe that
bqcause all rely upon this service to
assure successful completion of their
customers' interexchange calls, all
should share in the costs associated
with its provision. There do not appear
to be any cost or value differences with
respect to the use of Intercept services
that would warrant the application of
any weighting factors to distinguish one
interexchange carrier's use from
another's. Therefore, we have decided to
subject all interexchange carriers to a
per minute Intercept charge that is
computed by dividing costs allocable to
this element by total conversation
minutes for all switched or partially
switched interstate services.

228. Information Element. As its name
suggests, Information service is
provided when, by dialing the proper
service code or number, a customer is
connected to an operator who will tell
him the telephone number of another
customer, provided that the latter's
number is or will be listed in the
telephone directory. Based upon AT&T's
Second Supplemental Notice Reply
Comments we conclude that the costs
associated with this service can be
unbundled from those associated with
the use of other Category 1 COE. We
believe that these costs should be
unbundled from other manual
switchboard costs. At the present time
directory information that is provided
for long distance services is provided
through transmission facilities of AT&T
and its interexchange partners. These
costs will accordingly be assessed upon
those carriers unless other
interexchange carriers establish
connections with such directory
assistance facilities."

229. Operator Assistance Element.
This element describes the remaining
interstate operator services, primarily
direct assistance in the completion of
toll calls. To this element we allocate
that investment in Category 1 COE not
already allocated to either the Intercept
or Information elements, as well as the
indirect investment and expenses
associated with this Category 1
investment under our allocation rules.
The costs associated with this element
should be recovered through a non-
discriminatory, usage-sensitive rate
structure imposed only upon those
interexchange carriers who in fact use

"lf that contingency arises, exchange carriers
that provide the information service will be required
to devise an appropriate method to apportion such
costs among all interexchange carriers that are
connected with such directory assistance
switchboards.

these interstate Operator Assistance
services.

B. Transport Charges

230. As part of its access service, each
local exchange carrier will provide
transmission (and possibly) switching
facilities to carry interstate switched
traffic between an interexchange
carrier's facilities and the end office
through which this traffic originates or
terminates. This plant always includes
some dedicated trunks or lines, which
carry only that interexchange carrier's
traffic to a switch within the area served
by the local carrier.8 7 We refer to the
element corresponding to this plant as
the "Dedicated Transport" element. If
this exchange carrier switch is not the
end office switch used to originate or
terminate the interstate call, additional
trunks, local office and local tandem
switches will be required to complete
the communications path between the
originating (or terminating) end office
and the interexchange carrier's facilities.
We refer to the element corresponding
to this plant as the "Common Transport"
element, 88 The cost associated with both
Dedicated Transport and Common
Transport will be recovered as part of
the carrier's carrier charge for access to
the local company's facilities needed to
complete interstate communications. 9

1. Dedicated Transport Element

231. This element consists of the
dedicated voice grade transmission
facilities and the interface at which
those facilities and the exchange
carrier's switch are joined.90 For non-

"1 In some cases, two exchange companies jointly
might provide such a trunking service.

88The procedures for computing changes for the
Transport elements are described in §§ 69.111 and
69.112 of the Rules.

"
5

We are not, however, including any use of
switching in a local dial (Category 6) switch in the
Common Transport element.

"The facilities included in this element and other
elements are the subject of the Settlement
Agreement between the Bell System companies and
the OCCs that we accepted as a disposition of
Docket 20099. See 52 FCC 2d 727 (1975). That
agreement established interim rates for the OCCs'
use of certain Bell System facilities. It also
established procedures for revising such rates that
are still in effect. In particular, it permitted a carrier-
initiated increase in the rates only on six months'
notice to the OCCs. Id. at 734-35. We predicated our
acceptance of that agreement on our finding that
"the responsibilities undertaken by the parties are
in the public interest because they expedite and
further the implementation of established
Commission policy." Id. at 732. If applied to the
access tariffs which will replace the existing tariffs
under which the BOCs provide dedicated transport
facilities to the OCCs, such a notice requirement
could prevent the timely implementation of these
access tariffs. We have not determined whether the
agreement purports to establish a notice
requirement under these circumstances. Because we
find such delay contrary to the public interest, we

10345



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Rules and Regulations

premium carriers, i.e. the OCCS, this
element would correspond to what is
now designated as rate element 1 in the
ENFIA A tariff. To this element we
allocate investment in the outside plant
linking the carriers' switching facilities
as well as any Category 8 and non-
traffic sensitive Category 6 central office
equipment used to provide trunk
conditioning and signaling between the
carriers switching facilities.

232. USITA has suggested that the
costs associated with this element be
recovered through rate structures
reflecting "capacity ordered." A rate
structure based on "capacity ordered"
may bear little relationship to what is, in
fact, provided. We believe that an
interexchange carrier should pay only
for facilities it in fact receives. We can
appreciate that in order to plan its
network to.assure the highest quality of
service to all its customers a local
carrier requires advance information of
an interexchange carrier's anticipated
needs and demands upon the local
system. We do not believe that this
information bears any intrinsic
relationship to the costs incurred in
-currently providing services to these
carriers. 9'

233. We are requiring that the revenue
requirement associated with the
Dedicated Transport element be split
into three parts on the basis of relative
net investment in: (1) Interface
arrangements; (2) voice grade
transmission facilities; and (3)
equipment used to provide conditioning
for such transmission facilities. As a
result, the charge associated with the
Dedicated Transport element will be the
sum of a charge reflecting the costs of
voice grade transmission facilities
dedicated to an interexchange carrier's
use, a charge reflecting the costs of
conditioning those facilities and a
charge reflecting the costs of any
additional central office equipment
located at the boundary between those
facilities and the local carrier's switch to
which they are joined. In requiring this
unbundling of charges our aim is to
assure that the charges imposed upon an
interexchange carrier for its use of
dedicated transport facilities reflect the

are abrogating any contractual notice requirement
of the Settlement Agreement that might be
applicable. Any other provision of the agreement or
the subsequent ENFIA agreement that may be
inconsistent with the Rules we are adopting will of
course, cease to be effective when access charges
become effective. The decision in MCI
Telecommunications Corp. v. FCC, 665 F. 2d 1300
(D.C. Cir. 1981) does not preclude us from
abrogating provisions that are inconsistent with our
prescription of an access charge plan. That decision
related to carrier-initiated tariff charges.

"See Reply Comments of United States
Independent Telephone Association.

costs associated with the facilities
provided to that carrier.9 2

234. Interface Arrangements. To this
subelement we have allocated all
investment in central office equipment
used to provide interface arrangements.
We have taken this step because we
recognize that exchange carriers will'be
offering to interexchange carriers access
arrangements that rely upon central
office equipment to provide different
signaling and other capabilities. We
shall require that each exchange carrier
establish in its access tariff a separate
charge for each additional kind of
interface arrangement it proposes to
offer. 9

235. We shall require that each
exchange carrier present a listing of
subelements corresponding to all the
interface arrangements it intends to
offer. It is through these subelements
that the carrier will recover the share of
its projected revenue requirement for
Dedicated Transport that our allocation
rules have apportioned to interface
arrangements. To provide carriers with
sufficient flexibility to develop access
charges reflecting the many kinds of
interface arrangements they may choose
to offer, we have refrained from
prescribing rules specifying precisely
how the charges associated with these
subelements must be calculated. We do
require, however, that differences in the
charges for these interface arrangements
reflect cost differences.,

236. Conditioning arrangements. The
quality of voice communications over
transmission facilities may be impaired
by such factors'as trunk loss, noise or
echo. Alone or in combination, these
factors may partially or sometimes
completely obscure the information
content of voice transmissions.
Transmission facilities, however, may
be conditioned to control these

"We believe that this is very similar to the
refinements within this rate element advocated by
the Ad Hoc Committee and Southern Pacific in their
comments submitted in response to the Fourth
Supplemental Notice. See Report on Access
Charges attached to Comments on the Fourth
Supplemental Notice filed by the Couinittee and
Comments of Southern Pacific Communications
Company, Appendix B.
93 Such arrangement might include, for example,

an E & M lead interface, which is:
A specific form of interface between a switching

system and a trunk in which the signaling
information is transferred across the interface via 2-
state voltage conditions on two leads, each with
ground return, separate from the leads used for
message information. The message and signaling
information are combined (and separated) by a
signaling system appropriate for application to the
transmission facility.

Engineering and Operations in the Bell System
(1977) at 652. For a general discussion of common
interface arrangements, see id. at 181-86, 384-403.

parameters 94 in order to improve the
quality of such transmissions.

237. We shall require that each
exchange carrier present a system of
subelements corresponding to al[l the
conditioning arrangements it intends to
offer. Subelement charges will also be
designed to recover the aggregate
conditioning revenue requirement and
charges for particular subelements will
be designed to reflect cost differences
among conditioning arrangements. 9

238. Trc.nsmission facilities. To this
subelement we allocate investment in
all dedicated voice grade transmission
facilities to be provided to
interexchange carriers to complete their
interstate or international
communications service. These
dedicated facilities are analogous to the
non-traffic sensitive subscriber line
plant dedicated to an end user's use.
Consequently, we shall require local
telephone companies to recover the
costs associated under our allocation
rules with this subelement through a flat
monthly charge imposed upon each
interexchange carrier receiving access
through such facilities. The costs
associated. with Dedicated Transport
facilities are a function of two
parameters. The first is the distance
between the interexchange carrier's
facilities and the "entry switch" -through
which that carrier's tiaffic enters the
exchange area. The second is the
number of voice grade channels
provided to the interexchange carrier.
The latter we shall call "conversation
capacity." We shall require that the
monthly charge levied upon an
interexchange carrier for voice grade
facilities dedicated to its use shall be
based upon the conversation capacity
provided by these facilities and a
distance factor.

239. At this time all AT&T toll offices
are linked 'to local offices through 4-wire
or 4-wire equivalent voice grade
facilities. At least some AT&T offices
are collocated with end office switches.
Other interexchange carriers, however,
have never been allowed to collocate
their switches with local telephone
company switches. A strictly distance-
sensitive rate structure for dedicated
transmission facilities Would thus give
AT&T an unfair competitive advantage.
Consequently, we shall require that for

"See, e.g., the family of "W types" of
conditioning offered in the Bell System's Facilities
for Other Common Carrier Tariffs.

'5 Associaticn tariffs may contain exceptions for
participating carrier; that offer interface and
conditioning arTangements that differ from any
standard subelements in the association tariff.
Similar exceptions will be permitted for Special
Access subelements.

10346



Federal Register / Vol. 48, No.'49 / Friday, March 11, 1983 /. Rules and Regulations

purposes of computing a mont hly charge
associated with this subelement, for an
interexchange carrier other than AT&T
the distance between the interexchange
carrier's facility and the "entry switch"
to which it is linked shall be deemed to
be the minimum of the following: the
airline distance between the entry
switch and this interexchange carrier
facility- and the airline distance
between the entry switch and any AT&T
toll switch within 5 miles of tae
interexchange carrier's facility.9 6

240. We recognize that the costs of
providing Dedicated Transport to a
particular interexchange carr,'er also
depend upon the transmission media
selected to carry its traffic between its
facilities and the "entry switch." A
purely cost-based rate structure would
tie the charges imposed on an
interexchange carrier to this factor also.
With all the permutations and
combinations of transmission media
possible, however, such a rate structure
could easily become unworkably
complicated. The rate structure we have
adopted today, while not purely cost-
based, avoids the administrative
problems assqciated with sucli a rate
structure and provides local exchange
carriers; with the incentive to use the
most efficient means of transmnitting
traffic and the flexibility they need in
planning their network. We believe that
these advantages warrant this limited
departure from cost-based pricing, at
least during the first year in which
access charges are in effect.

2. Conaon Transport Element

241. To this element we allocate the
investment in all outside plants used in
whole or in part to transmit an
interexchange carrier's switched traffic
between the end office at which it
originates or terminates and the
transport facilities dedicated to that
carrier's; use. We also allocate some

"This "five-mile" requirement is similar to one
imposed in the MFJ upon any BOC-initiated tariff to
reduce the competitive advantage AT&r enjoys
over other interexchange carriers because of the
location of some of its switches. The MFJ has
required that under such tariffs until September 1,
1991, the charge for delivery or receipt of traffic of
the same type between an end office and each
interexchange carrier's facilities located within the
exchange area (or any reasonable subznmes) be
equal per unit of traffic delivered or received for all
such carriers. If the facilities of another
interexchange carrier are located withi 5 miles of
an AT&T Class 4 switch, with respect b any end
office served by thatswitch. the OCC facility is to
be considered within the same subzon as the
AT&T switch. This requirement applies even ia
BOC uses different transmission and switching
facilities to serve AT&T and the other interexchange
carriers; it exists to assure that the OCCs are not
charged more for transmission merely because
AT&Ts switches are more adventageni.sly located
with respect to or linked to an end office.

investment in intermediate switching
facilities such as local tandem offices. 97

242. The costs associated with this
access element are both usage and
distance sensitive. Consequently, we are
prescribing a rate structure that is both
usage and distance sensitive. The
measure of usage shall be conversation
minutes of use, while the measure of
distance shall be the airline distance
from "entry switch" to the end office at
which a call originates or terminates.

C. Other Charges.

1. Billing and Collection Services

243. To this element we are allocating
all the costs associated with a local
carrier's providing billing and collection
services to an interexchange carrier. In
particular this would include investment
in Category 4 central office equipment,
automatic message recording equipment,
.and most of the revenue accounting
expenses allocated to the interstate
jurisdiction."8

244. The MFJ would permit a BOC to
restrict its offer of billing and collection
services to only some interexchange
carriers unless the BOC threatened to
withhold service from a customer failing
to pay charges levied by such
intertexchange carriers. 9 The MF] does
require, however, that if a BOC offers
billing and collection services to even
one interexchange carrier, that the
charge for this service must be in the
BOC's access tariff. Only common
carrier services can be tariffed. The
hallmark of a common carrier service is
that it is offered to aUl indifferently. See
CCIA v. FCC supra, slip op at 25.
Consequently, to assure a result
consistent with our powers under Title II
of the Communications Act of 1934, as
amended, 47 U.S.C. 201 ef seq., and the
intent of the MFJ,. we shall require that
an exchange carrier offering billing or
collection or billing information services
to one interexchange carrier must offer
them to aLl

245. In contrast with our treatment of
rates related to other access elements,
the only restrictions we shall place upon
a local carrier offering Billing and
Collection services is that it not
discriminate among carriers selecting
these services. Any differences in

'1We note that the plan we adopt today for
developing a carrier's carrier charge Will
accommodate access arrangements provided by the
independent telephone companies and by the
divested OC. regardless of the shape of the local
access and transport areas (LATAs) ultimately
approved by the court in Ublited States Y. Western
Electric Company, D.D.C. Civil Action No. 82,-0192.

" Computation of charges for this element is
described in 1 69.114 of the Rules.

9"In the later case the MFJ does mquir the DOC
to offer billing and collection services to all.

charges levied for these services must
be cost justified.

2. Special Access

246. Special Access includes a variety
of services and facilities that we have
decided to include in our system of
access charges in order to ensure that
tariffed access charges of all exchange
carriers encompass services and
facilities that the divested BOCs will be
offering pursuant to tariffed access
charges. '°0 If the MFJ did not exist, we
would probably exclude these facilities
from the access charge scheme and
classify them as "interexchange" for this
purpose. Most services that use these
facilities-such as program
transmission, telex, etc.--are not close
substitutes for MTS and changes in
existing rate'structures would not be
required in order to eliminate
discrimination or preferences among
MTS and services that are close
substitutes for MTS.

247. The Special Access category also
includes a portion of interstate or
international private lines that terminate
in a PBX or similar equipment and
interstate WATS lines. We limit the
Dedicated Access Line element to the
portion of those lines on the customer
.side of an end office in order to create a
Dedicated Access Line element that is
analogous to the Common Line element.
We use the demarcation in order to
establish parity for comparable
elements. A portion of such private lines
and a portion of some WATS access
lines that are not included in the
Dedicated Access Line element are
included in access service for purposes.
of the MFJ. We are assigning those
portions of those lines to Special Access
in order to make access changes for all
carriers correspond with the BOC
access charges.

248. Although we have descibed
Special Access as an element for cost
allocation purposes, the Special Assess
category in fact encompasses a number
of elements that must be priced
separately. The same charges could not
be applied to video "lines", telex lines
and pieces of WATS access lines
without creating unlawful preferences.
Such facilities have very different cost
characteristics and are used for very
different purposes.

249. We have not attempted to
provide guidelines for apportioning the
Special Access revenue requirement
among the rate elements or subelements
within that category and we have not
described the subelements that should

10 Computation of charges for this element is
described in 6 69.113 of the Rules.
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be used. This proceeding was not
designed to develop criteria for
designating such subelements or for
apportioning costs among appropriate
subelements and the record in this
docket does not contain much
information that would be useful for
those purposes. Such questions have
been or will be addressed in other
Commission proceedings. 101 We are
accordingly directing exchange carriers
to establish subelements and methods
for computing subelement charges that
are consistent with applicable
Commission rules and decisions.

V. Computation of Access Charges

250. In order to compute a charge for
an access element it will generally be
necessary to compute a revenue
requirement for that element. Under the
rate base-rate of return method of
ratemaking costs or revenue
requirements consist of two
components. The return component is
computed by multiplying the rate base
or investment by an allowed rate of
return. The expense component covers
the carrier's allowable operating
.expenses.

251. We have decided that the usual
rate base-rate of return method should
be used to compute access charges for
each element except Billing and
Collection. We are not imposing any
constraint upon the return carriers may
earn for that service because local
exchange carriers do not possess
sufficient market power with respect to
that service to warrant a rate of return
prescription. If the local exchange
carriers establish excessive Billing and
Collection charges, the interexchange
carriers can, and undoubtedly will, do
their own billing and collection.

A. Rate of Return -"

252. We will require the exchange
carriers to compute charges for all the
other access elements that are targeted
to earn the same return. We are not,
however, specifying a prescribed return
in the text of the access charge rules.
Such prescriptions necessarily must be
revised from time to time in ad hoc
proceedings that are designed for that
purpose. It would not be appropriate to
effect changes in a prescribed rate of
return through amendments to the rules.
We are, however, requiring exchange
carriers to use the currently authorized
rate of return to compute access charges
until that prescription is superseded by
further order of this Commission.

253. We have already prescribed a
rate of return of 12.75% for AT&T

See A T&T Private Line Rate Structure and
Volume Discount Practices, 74 FCC 2d 2 (1979).

interstate operations. This targeted rate
was established after consideration of
all AT&T interstate capital costs,
Including capital costs associated with
the provision of access service.
Although that prescription has not been
imposed directly upon other telephone
companies, the existing partnership
interstate settlements arrangement has
been designed to enable every telephone
company to realize the same achieved
rate of return that AT&T realizes on
interstate operations. Thus, the use of
any rate of return other than 12.75% for
the purpose of targeting access charges
for BOCs or independent telephone
companies would be a departure from
the status quo.

254. Although the Second
Supplemental Notice did propose to use
the AT&T authorized rate of return for
purposes of targeting access charges, the
Fourth Supplemental Notice invited
comment on the desirability of
prescribing a different return inasmuch
as BOC costs of capital may diverge
from AT&T costs of capital after
divestiture. 102 Most participants who
have discussed this subject have
suggested that the 12.75% return be used
for the initial access charges. No
evidence has been developed in this
record that would enable us to predict
any future divergence in AT&T and BOC
costs of capital. Therefore, we will
require that a 12.75% return be used to
target access charges of any exchange
carrier and interexchange services of
AT&T until a different authorized rate of
return is established in subsequent
proceedings. We may or may not
conduct sepi'rate proceedings to
consider any future revisions in the
prescribed rate of return for access and
interexchange services.

B. Identification of Access Costs

255. Several steps are necessary to
identify the investment and expense
that is attributable to a particular access
element. Investment and expenses
relating to telephone operations must be
segregated from other investment and
expense. Interstate.telephone operations
investment and expense must be
segregated from intrastate investment

102 The Fourth Supplemental Notice also
suggested that returns allowed by state
commissions might be used if access charges are
disaggregated on a state-by-state basis. The
Executive Agencies of the United States
recommended that procedure (Comments, p. 18), but
Southern New England Telephone Company said
(Comments, p. 12) that it would probably be
"inappropriate" to use a state rate of return for any
interstate service. Inasmuch as we have decided
that such disaggregation would not be appropriate,
there is no reason to give further consideration to
that approach. Any nationwide charges necessarily
must be based upon a nationwide rate of return.

and expense. The access charge or
exchange plant portion of interstate
investment and expense must be
segregated fromother interstate
investment and expense. The access
portion must be allocated among the
access elements.

256. Carriers are already obliged to
perform the first two steps in order to
compute revenue requirements for
interstate services. This Commission has
provided guidance for the identification
of regulated service costs throuih
accounting rules and decisions in tariff
proceedings. We have also prescribed
rules for the separation of investment
and expense between the interstate and
intrastate jurisdictions. Those rules are
contained in the Separations Manual
that has been incorporated as Part 67 of
our Rules, 47 CFR Part 67. The telephone
companies have developed detailed and
elaborate procedures to implement the
separations rules.

257. The tentative plan described in
the Second Supplemental Notice would
have used the division of revenue or
"DR" procedure that AT&T developed to
implement the Separations Manual in
order to determine interstate investment
and expense for the computation of
access charges. Several comments that
were filed in response to that Notice
questioned the wisdom or propriety of
using the DR procedures for that
purpose. MCI noted that there is no
single fixed document describing Bell
System DR procedures that could be
incorporated by reference in access
charge computation rules. MCI observed
that the 11-volume DR Manual is revised
monthly and does not contain a
complete description of the procedures
used to separate interstate and
intrastate costs. In its Second
Supplemental Notice comments, MCI
said (p. 55):

The operative steps are actually taken by a
computer located in Atlanta referred to as
ISIS. AT&T has informally advised MCI that
the programming for ISIS was developed
sequentially over a period of many years and
that there is no complete set of program
inputs in existence.

258. Inasmuch as there is no fixed set
of DR procedures we could not
incorporate the DR procedures in access
charge rules ever if we could warrant
that the DR procedures have produced
accurate results in the past. Moreover,
we are not in a position to give such a
warranty. The SBS Second
Supplemental Notice comments

- observed (p. 48) that the 11-volume DR
Manual implements a 96-page
Separations Manual. SBS implied that
some errors of interpretation must have
been introduced into the separations
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implementation process in the course of
amplifying the prescribed rules.
Although our staff does morsitar theze
processes, this Commissicn has not
formally addressed the myriad of
interpretation questions that are lurking
within the separations implementation
process.

259. USTS fflied a petition for
evidentiary hearing that was based in
large part upon its contention that an
evidentiary hearing would be required
to compile a record that would enable
us to prescribe any separations
implementation procedures. We agree
that an evidentiary hearing may be
necessary to prescribe separations
implementation procedures. We have,
however, concluded that it will not be
necessary to prescribe such procedures
in order to prescribe rules for the
computation of access charges. We are
adopting rules for the computation of
access charge revenue requirements that
are based upon the premise that
investment and expense attributable to
regulated interstate operations has
already been identified. We can proceed
on that assumption without sanctioning
separations implementation procedures
that may be questionable or foreclosing
interested persons from ra:1sing
questions with respect to the accuracy
of the underlying data when access
service tariffs are filed.

260. We recognize that the information
filed pursuant to Rule § 61.38 may not at
present be sufficient to enable this
Commission or affected persons to
identify all questions with respect to the
accuracy of interstate casts that might
be raised in a tariff proceeding. We
havE, however, decided that we should
not delay the adoption of access charge
rules to resolve data problems that are
not unique to access charges. Any errors
in the separations implementation
process affect all state and federal
tariffs for services offered by telephone
companies. Proceedings other than this
docket can and will be used to make
separations implementation more visible
to regulators and all affected persons. 103

26M. The allocation rules we are
adopting do establish procedures for
segregating access investment and
expense from other interstate
investment and expense and procedures
for apportioning the access investment
and expense among access elements.
We have generally used the term
"interexchange category" to describe
investment, etc., that is not apportioned
to any access element. For convenience,

'0The exchange plant Joeint Board has invited
comments upon a proposal that may serve that
purpose. See Jofnt Board Order. supra. 47 FR at
54490.

we have combined apportionments
between interexchange and access and
apportionments among access elements
in a single set of rules. We have
included the Billing and Collection
element in that apportionment scheme
even though our rules do not require the
computation of a revenue requirement
for that element because it is necessary
to apportion costs to that element in
order to identify the costs that are
attributable to the othe: elements.

262. The plan we have adopted for the
allocation of certain non-traffic sensitive
costs between end user and carrier's
carriercharges requires a further step in
order to compute charges for the End
User Common Line and Carrier Common
Line elements. The combined charges
for those elements will be designed to
recover a revenue requirement for the
provision of common lines. Subpart F
describes the procedure for segregating
that revenue requirement among those
elements. We have described the'
combined revenue requirement for those
elements as the Common Line element
in the investment and expense
allocation rules. 104

C. Apportionment of Investment
263. Investment can be described as

direct investment or indirect investment.
The direct investment includes the
facilities and equipment such as
terminals, lines and switches that are
.actually used in the telephone
operations. Indirect investment includes
land, buildings, vehicles, office furniture,
etc.

264. The allocation of direct
investment is generally determined by
the nature of the access elements we
have described in Parts MII and IV of this
Report and Order. The elements
encompass functions that usually
correspond to particular categories of
facilities and equipment, 03 For
example, the Intercept element
encompasses the switching facilities and
operator services that perform the
intercept function and the portion of

.manual switchboard facilities that are
used for that purpose are assigned to the
Intercept element.

265. The direct investment allocation
rules (§ 69.303-69.306) relate the
description of access elements in Parts
III and IV to the plant categories that
have traditionally been used for

I" Total revenue requirements for some other
elements such as Local Switching. Dedicated
Transport and Special Access will also have to be
segregated to compute subelement charges.

"0' In view of the functional nature of the access
charge elements, the rules for apportionment of
direct investment in subpart D essentially define
each access element except the End User Common
Line and Carrier Common Line Elements.

separations purposes. The Separation
Manual describes three major categories
of direct investment-station equipment,
outside plant or OSP and central office
equipment or COE.

266. Station equipment consists
primarily of equipment included in
Account 231 (station apparatusl, 232
(station connections} and 234 (large
PBXs). All such equipment is normally
described as nontraffic sensitive plant.
Some station equipment is used
exclusively in connection with Special
Access or Pay Telephone services and is
assigned to those access elements. Some
station equipment is used by the
telephone companies in their own
operations and should be viewed as
indirect investment that is not directly
associated with any access element.
That investment will be apportioned in
the same manner as furniture, office
equipment, vehicles, etc.

267. Most of the station equipment is
"used in conjunction with common lines,
but this same equipment is often used in
connection with WATS access lines or
private lines. Whenever a private line
terminates in a PBX, the PBX. the
terminals and the inside wiring between
the terminals and the PBX are used to
originate or terminate calls that are
transmitted over the private line.
Therefore, this category must be
apportioned between the Common Line
element and the Dedicated Access Line
element. We have decided to use an
equivalent line concept that is similar to
the Mixed I proposal for that purpose.
The total number of common or local
exchange subscriber lines will be
multiplied by the applicable interstate
separations factor to determine the
Common Line element line count that
will be used for purposes of that
apportionment.

268. The Joint Board in Docket 80-286
is considering a new formula in order to
replicate the results that would be
produced by the present transitional
plan for the elimination of CPE from the
interstate rate base in an environment in
which some local exchange telephone
companies may not own any CPE. We
have generally described such an
interstate apportionment as surrogate
CPE in the access charge rules.
Inasmuch as any surrogate CPE
investment or expense is indirectly
attributable to the use of CPE. surrogate
CPE will be apportioned in the same
manner as CPE investment or expenses
if we adopt such a transitional
separations factor.

269. The apportionment of Outside
Plant or OSP reflects the basic scheme
of the access charge plan. The rules use
the term "Customer OSP" to describe
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lines that are included in our NTS plan
and comparable portions of Special
Access lines. That category does not
include any line that connects an
interexchange carrier or an enhanced
service provider with the local exchange
switch. The Customer OSP lines in use
will, or course, be assigned to the
Common Line, Pay Telephone,
Dedicated Access Line or Special
Access elements. An equivalent line
apportionment will be used to apportion
the unused voice grade lines among
those elements.

270. The present separations formula
includes common lines and WATS
access lines in the same category for
purposes of determining interstate
investment. If we elect to retain that
approach in the separations proceeding,
an adjustment will be necessary in the
apportionment between the Dedicated
Access Line and Common Line elements
in order to assign an amount to the
Dedicated Access Line element that
reflects unseparated investment in
interstate WATS access lines. The
access charge rules deicribe such a
contingent adjustment.

271. OSP that is not classified as
Customer OSP must be apportioned
between access elements and the
interexchange category. The MFJ
demarcation points will be used for that
purpose in order to produce traffic
sensitive access elements for the
independent telephone companies and
the undivested BOCs that will be
comparable to the access elements of
the divested BOCs.

272. The remaining OSP will be
apportioned between Special Access
and the Transport elements. Special
Access not only includes the portion of
lines or trunks used for specialservices
such as telex and video that are not
located on the customer side of the end
office, but also includes comparable
portions of lines or trunks that are used
for the "Dedicated Access Line"
services. We have used this
demarcation in order to produce charges
for a Dedicated Access Line element
that are comparable to the NTS'common
line charges.

273. The Transport elements
encompass the trunks between the end
office and the interexchange facility.
These may include exchange trunks
between Class 5 offices or Class 5
offices and tandem offices. The
assignment to Dedicated Transport or
Common Transport is, of course,
determined by the definition of those
elements that is described in Part IV. If
the line or trunk is used exclusively for
interexchange services of a particular
interexchange carrier it is assigned to
Dedicated Transport. Other lines or

trunks that are classified as Transport
facilities are assigned to the Common
Transport element.

274. The description of traffic
sensitive elements in Part IV of this
Report and Order necessarily
determines the apportionment of Central
Office Equipment that is included in
COE Categories 1 and 6 in the present
Separations Manual. COE 1 equipment
will be apportioned among the Intercept,
Information and Operator Assistance
elements. COE 6 equipment will be
apportioned between the Line
Termination and Local Switching
elements.

275. Inasmuch as the Transport
elements encompass facilities between
the end office switch and the
interexchange switch, tandem switch
investment (COE Category 2) and any
portion of COE Category 3 investment
that is classified as exchange
investment for purposes of the MFJ will
be included in the Common Transport
element. We are not, however, assigning
any COE 6 investment to Common
Transport when an interexchange
transmission is routed through more
than one local dial switch at the
originating or terminating end. The
apportionment formula for COE 6
investment has been designed to take
such usage into account.

276. The Separations Manual
classifies Automatic Message Recording
Equipment as COE Category 4.
Inasmuch as information recorded by
such equipment is used primarily for
billing purposes that investment will be
assigned to the Billing and Collection
element.

277. Although COE Category 5 is
described as Other Toll Dial Switching
Equipment, it includes equipment "used
primarily for operator dialed toll * * *
traffic." Any Category 5 equipment that
may be classified as exchange for MFJ
purposes will accordingly be assigned to
the Operator Assistance element.
Category 5 equipment that is not
exchange equipment for MFJ purposes
will, of course, be assigned to the
interexchange category.

278. COE Category 7 includes the type
of switching equipment that is used for
services we have described as Special
Access. Such investment will
accordingly be assigned to Special
Access unless it would be classified as*
interexchange for MFJ purposes.

279. The circuit equipment that is
included in the COE 8 category will be
assigned or allocated in the same
manner as the associated OSP.

280. The. gecond Supplemental Notice
proposed to use factors in the 1978
AT&T FDC 7 Central Submission for
purposes of apportioning indirect

investment and expenses. 77 FCC 2d at
243. Upon further reflection we have
concluded that we should not use those
factors for this purpose. Those factors
were developed for an analogous but
somewhat different allocation purpose
and would accordingly have to be
modified to fit our access charge plan. 106
Even if each factor could be adapted, it
'would not be desirable to use a cost
allocation methodology that employs
such a large number of different factors.
Both BOC and independent telephone
company data must be used to compute
access charges. Some limitation must be
placed upon the number of different
categories that are used in order to enable
independents to develop or provide data
for the computation of access charges
and the computation of distributions
from any access charge revenue pools.
We have accordingly used indirect
investment and expense categories that
are more aggregated than either the 1978
Central Submission categories or the
categories described in the appendix to
the AT&T Second Supplemental Notice
comments.

281. Land and building investment
represents the bulk of the indirect
investment. We have accordingly
concluded that we can strike an
appropriate balance between excessive
disaggregation and excessive
aggregation by apportioning sub-
categories of Land and Building
investment in a particularized manner
and apportioning all other indirect
investment on the basis of the
apportionment of combined direct
investment and land and building
investment.

282. We have decided to use the space
categories in the Separations Manual
for purposes of apportioning building
investment. This should not impose an
undue burden on the carriers because
such investment has already been
assigned to those categories in order to
identify the interstate investment. Many
of the space categories are closely
related to equipment categories that we
are using for purposes of apportioning
the direct investment.

283. The Separations Manual divides
Space Category I (Operating Room and
Central Office Equipment Space) into
three subcategories-Manual
Switchboard, Circuit equipment, and
Dial switching-that do correspond with
identifiable equipment categories. Each
of those categories will be apportioned

'10 Categories and factors that were subsequently
adopted in the ICAM would also have to be adapted
because they were designed for four service
categories that are quite different from the
functional access categories described in this
Report and Order.
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in the same proportions as the
associated COE. Space Categories 2 ind
3 also consist primarily of operator
space and will be apportioned in the
same proportions an manual
switchboard investment.

284. Space Categories 4, 6 and 9
(Commercial Office, Revenue
Accounting and General Office) are
associated with major expense
categories and will be apportioned in
the same manner as combined expense
in each such category.

285. Space Categories 5, 8 and 11
describe investment that is not related
to any access service. Such investment
will accordingly be assigned to the
interexchange category.

286: Space Category 7 includes garage
and storeroom space. Inasmuch as
equipment that would be contained in
such space is hkely to be used primarily
for OSP installation and repair that
inve3tment will be apportioned in the
same proportions as combined OSP
investment.
. 287. Space Category 10 investment

(Antenna Support) will necessarily be
apportioned in the same proportions as
the antenna supported.

2813. Most land investment can and
will be apportioned in the same manner
as the buildings that occupy the land.
Storage space is likely to be used in the
same manner as garage and storage
space in buildings and will accordingly
be apportioned in accordance with the
same formula. Land other than storage
space that is not occupied by a building
obviously cannot be related to any
particular category. Such investment
will be apportioned in the same
proportions as combined land
investment in the other land categories.

D. Apportionment of Expenses

289. Expenses can also be classified
as direct or indirect expenses. Certain
expenses such as depreciation and
maintenance can be directly associated
with particular tangible investments in
buildings, facilities and equipment. Such
expense will be apportioned in the same
manner as the associated investment.
Property taxes can also be associated
with a particular investment and will be
apportioned in the same manner.

290. We have concluded that rental
payments for the use of a switch or a
building, etc., should be apportioned in
the same manner that investment would
have been apportioned if the carrier
owned the equipment or the facility.
Therefore, we are also describing such
rental payments as direct expense.

291. Indirect expense includes taxes
and certain hypothetical taxes that are
treated as expenses for ratemaking
purposes as well as the expenses in the

600 series of accounts. We have
departed somewhat from the
separations methodology for
apportioning income taxes because that
methodology includes some steps that
appear to be unnecessary when charges
for almost all the relevant categories are
to be targeted to earn the same rate of
return. 107 Inasmuch as the income taxes
are taxes upon profits and the profits
*will be directly related to net
investment, such tax expense will be -
apportioned upon the basis of relative
net investment.

• 292. Hypolhetical tax expenses, such
as expense related to investment tax
credits that are claimed for tax
purposes, are associated With particular
investments. Such expenses and related
credits will accordingly be attributed to
the associated investment and
apportioned in the same manner as such
associated investment.

293. Traffic expenses consist primarily
of operator activities and will
accordingly be apportioned among the
three operator elements in the same
proportions as th COE 1 investment,

294. A substantial portion of
Commercial Expenses are generated by
sales and advertising activities that
should be excluded from access charges
because there is no reason to anticipate
that the local exchange carriers will
have any reason to advertise exchange
access services. We have accordingly
assigned expenses in Accounts 642 and
643 to the interexchange category.

295. Commercial expense also
includes Connecting Company
Relations, Local Commercial expense,
Public Telephone Commissions,
Directory expenses and other
commercial expenses. The public
telephone commissions are obviously
attributable to the Pay Telephone
element and the directory expenses are
obviously attributable to the Information
element. Local Commercial expense
consists primarily of billing and
collection activities and will accordingly
be assigned to the Billing and Collection
element.

296. At the present time a substantial
portion of Connecting Company
Relations expense is attributable to the
administration of the settlements
process. That process will be replaced in
large part by access charges. Companies
will still incur expenses in connection
with the computation of access charges
and the computation of distributions
from access charge revenue pools. We

107 The separations methodology computes
taxable income separately for interstate and
intrastate services and uses that ratio to apportion
tax expense. That step appears to be necessary for
separations purposes because state and federal
regulators authorize different returns.

have, however, decided to classify the
access charge expenses as revenue
accounting expenses for purposes of this
expense apportionment. Inasmuch as
most of the expenses that will remain in
the Connecting Company Relations
category will be attributable to
interexchange settlements, the
Connecting Company Relations expense
will be assigned to the interexchange
category.

297. The remaining commercial
expenses cannot readily be attributed to
any category or element. Those
expenses will be apportioned in the
same proportions as the combined
commercial expenses that have been
directly assigned to an access element
or the interexchange category.

298. Revenue accounting expenses
that are not attributable to access
charges will be assigned to the Billing
and Collection element because such
expenses are generated primarily by
such activities. We have also.
established a formula for the allocation
of access charge revenue accounting
expenses among access charge
elements. Most of those expenses will
be allocated to end user access elements
because the billing and collection of end
user charges is likely to generate greater
expense.

299. The Big 4 Wage Factor from the
Separations Manual will be used to
apportion certain expenses such as
social security taxes and pensions that
are closely related to wage expenses.
The Big 4 Wage Factor is based upon the
wage portion of maintenance, traffic,
commercial and revenue accounting
expenses.

300. The Separations Manual also
uses the Big 4 Wage Factor to apportion
general office expenses other than
engineering expenses. We have
concluded that it would be appropriate
to use the same factor for this purpose.
Inasmuch as engineering expense is
related to the equipment and facilities
that are used in telephone operations,
we have decided to apportion that
expense on the basis of the
apportionment of the combined direct
investment.

301. Although the existing license
contracts between AT&T and the BOCa
will be terminated before access charges
become effective, it will still be
necessary to apportion this type of
expense because some independents
have similar arrangements and the BOC
central organization will probably
perform some services that AT&T
General Departments have performed in
the past. We believe expenses for
services that are performed by an
affiliated company should be
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apportioned in the same manner as
expenses for services, that a company
performs for itself. We are accordingly
requiring that license contract expense
be apportioned in that manner.

302. Expenses and income charges
and credits that are not included in one
of the specific categories described in
the rules will be apportioned on an
aggregate basis. The Other Investment
factor for indirect investment that is not
land and building investment will be
used for that purpose.
VI. Levels of Aggregation

A. Prior Proposals
303. The tentative plan described in

the Second Supplemental Notice
proposed nationally averaged carrier's
carrier access charges and the creation
of an access charge revenue pool.
Uniform charges necessarily require
revenue pooling because different
exchange carriers have different costs.
Some carriers would be
overcompensated and others would be
deprived of a compensatory return if
each carrier kept the proceeds from
access charges that are computed to
reflect the average costs of all carriers.

304. The Second Supplemental Notice
said that distributions from an access
charge revenue pool would reallocate
total access charge revenues "among the
exchange carriers in order to enable
each exchange carrier to receive its
interstate exchange plant costs and a
share of the residue that reflects its pro
rata share of the interstate exchange
plant investment." 77 FCC 2d at 233.

305. Some comments that were filed in
response to the Second Supplemental
Notice observed that we did not specify
whether distributions taken from a pool
would be based upon the authorized or
the achieved rate of return. We always
contemplated that any pool distributions
would be based upon an achieved return
although the charges would, of course,
be designed to produce revenues that
are equal to the authorized revenue
requirement.

306. The Fourth Supplemental Notice
invited comments upon the desirability
and feasibility of some alternatives to
nationwide uniform charges. One of
those alternatives-separate access
charges on a state-by-state basis-
would have required revenue pooling.
The other two alternatives-a separate
schedule for a limited number of classes
of exchange carriers or a separate
schedule for a limited number of classes
of exchanges-would not require
revenue pooling.

307. All four alternatives were based
upon the assumption that all exchange
carriers would be participating in

common tariff arrangements. We
assumed that this would be the case
because none of the telephone company
comments that were filed in response to
the Second Supplemental Notice
expressed a desire to opt out of such
arrangements. Inasmuch as some
telephone company comments that were
filed in response to the Fourth
Supplemental Notice do express such a
desire, the advantages or disadvantages
of the alternatives described in that
Notice may be academic unless we
conclude that we can and should compel
unwilling carriers to participate in
common tariff arrangements.

B. Compulsory Common Tariffs
308. Most comments that discuss the

advantages and disadvantages of
common tariff arrangements apparently
assume that this Commission does have
discretion to require averaging or
deaveraging, but a few participants have
raised questions with respect to the
scope of our discretion. Some carriers
who do not desire to join in common
tariff arrangements apparently believe
that any carrier has an absolute right to
establish its own rates based on its own
costs. 10 Other participants who state
that averaging is essential to achieve
Communications Act goals contend, or
at least imply, that it would be unlawful
for us to permit any carrier to withdraw
from averaged common tariff
arrangements.

309. No provision of the
Communications Act explicity supports
either position. That Act does not
expressly require averaged rates and it
does not confer any express right to
deaverage. Neither this Commission nor
the courts have been required to
determine whether a carrier has a right
to establish separate charges because
no carrier has ever attempted to
withdraw completely from the uniform
MTS rate structure. 109  ,

310. We believe that our general
powers under Section 4(1) of the Act, 47
U.S.C. 154(i), are sufficient to enable this
Commission to compel carriers to
participate in common tariff
arrangements if we find that such

t0SSee especially Rochester Telephone
Corporation Reply, p. 14.

1'"Rochester Telephone cites American
Telephone and Telegraph Company v. FCC, 487 F.
2d 884 (2d Cir. 1973) and MCI Telecommunications
Corp. v. FCC, 561 F. 2d 365, 375 (D.C. Cir.), cert.
denied, 434 U.S. 1040 (1977), to support its claim that
it has an absolute right to file its own tariffs. Neither
case involved any question with respect to separate
or common tariffs. Moreover, the general language
with respect to carrier's rights related to revisions of
carrier-initiated tariffs that had never been found to
be unlawful. Those courts were not describing the
scope of the remedial powers we may exercise after
we have found that the entire telephone industry
has been maintaining an unlawful rate structure.

arrangements are necessary to
accomplish Communications Act goals.
Section 4(i) provides:

The Commission may perform any and all
acts, make such rules and regulations, and
issue such orders, not inconsistent with this
Act, as may be necessary in the execution of
its functions. 110

311. A rule that requires a common
tariff arrangement would not conflict
with any express provision of the Act. A
rule that makes participation in such
arrangements voluntary also would not
conflict with any express provision of
the Act. Therefore, we do not have
discretion to compel, or to refrain from
compelling, participation in a common
tariff arrangement.

312. We believe that our power to
compel participation in such
arrangements should be used sparingly.
A carrier should not be prohibited from

'pursuing a course that its management
believes to be in its best interests unless
the public interest requires such a
prohibition. A carrier obviously should
not be precluded from filing separate
access charge tariffs that reflect the
costs of that carrier if such a prohibition
would produce results that are less
.consistent with Communications Act
goals than results that the filing of a
separate tariff would produce.

313. In view of these conclusions we
have decided that the advantages and
disadvantages of mandatory common
tariff arrangements should be examined
separately for different groups of access
elements. We have reached different
conclusions for different groups.

314. The Carrier Common Line
element was designed in part to mitigate
the effects that unlimited deaveraging
would produce. Therefore, we believe it
is essential to recover those charges
through interexchange carrier
assessments that are computed on a
uniform nationwide basis and to create
a pool arrangement for the distribution
of such revenues. Our purpose would be
frustrated if some exchange carriers
recovered the carrier's carrier portion of
the Common Line revenue requirement
directly from the interexchange carrier.
Such a practice could lead to a
deaveraging of MTS and other switched
service rates 'that would reflect cost
differences among carriers. This would
impose burdens upon the customer of
high cost or high SPF carriers that the
Carrier Common Line charge was
designed to avoid.

"*Those powers have been construed very
broadly in the past. See, e.g., U.S. v. Southwest
Cable Co., 392 U.S. 197 (1968); National "
Broadcasting Co. v. U.S., 319 U.S. 190 (1943).
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315. A common tariff arrangement is
also necessary at this time because a
large portion of the Carrier Common
Line revenue requirement will be
recovered through the premium access
assessment during the early years of the
transition. Differences in the quality of
interconnection will vary from place to
place and from month to month during
the transition period. Any effort to
measure premium value in a particular
exchange in a particular month would
create significant administrative
burdens for all carriers and for this
Commuission. We have decided that it
would be preferable to compute an
annual premium on a national basis that
reflects our best estimate of the
premium access that will exist during a
particular year. It may be impossible to
compute a premium access charge in
any other manner.

316. The considerations that require a
uniform nationwide charge for the
carrier's carrier portion do not apply to
the end user portion of the Common Line
revenue requirement. Premium access is
not a factor and separate tariffs for the
end user portion need not impose
hardships in high cost or high SPF
areas. " There is accordingly no reason
to preclude a carrier from devising its
own charges if it wishes to do so.

317. Moreover, a compulsory common
tariff arrangement for that element
would not only be unneces.sary, but
would also be undesirable. We have
designed transitional rules for End User
Common Line charges that give carriers
considerable discretion in designing a
transition to flat rates for all end users.
Flexibility is desirable because different
approaches are likely to be appropriate
for different carriers in different areas.

318. Our effort to achieve parity
among services would be frustrated if a
carrier filed a tariff for one or two end
user elements that reflected, its own
costs and joined a common tariff for
other end user elements that reflected
average costs of a group of carriers.
Some restriction upon the filing of
separate end user tariffs is accordingly
necessary in order to achieve the
primary objective of this phase of this
proceeding. Section 69.3 of our Rules
perriits a carrier to file a separate tariff
for an end user access element if, but
only if, that carrier files a separate tariff
for all end user access elements. 112

319. We do not perceive any
significant advantage from requiring a
common tariff for the other carrier's

I Universal Service Factor costs and transitional
SPF costs will, of course, be assigned to the carrier's
carrier portion. See Subparts llI.1 and Il.C, supra.

'"All of the restrictions upon separate tariffs and
deaveraging are described in § 69.3.

carrier elements that we have described
as traffic sensitive. Any deaveraging of
the access charges will not, of course,
automatically lead to a'deaveraging of
the interexchange carrier's end user
rates. Even if that result did occur, it
appears doubtful that the differentials
would be large enough to impose a
significant hardship upon end users in
particular areas. Present and proposed
separations methods for the
apportionment of traffic sbnsitive plant
do not create the same kind of
discrepancies that are or may be
reflected in interstate NTS costs.
Therefore, we will not preclude separate
tariffs for the traffic sensitive elements.

320, We will, however, preclude a
carrier from filing a separate tariff for
any traffic sensitive Olement if the
carrier does not file a separate tariff for
all traffic sensitive elements. Many of
these elements are closely interrelated
and a combination of separate and
common tariffs for the same carrier
could produce anomalous results that
are inconsistent with the goals and
requirements of the Communications
Act.-

321. The existence of multi-carrier
extended area arrangements also
requires a further restriction upon the
filing of separate tariffs for traffic
sensitive elements. If an extended area
arrangement exists an interexchange
carrier that interconnects with any local
exchange carrier in the extended area
necessarily obtains access to the entire
extended area. The local exchange
carriers are essentially providing a joint
access service. Therefore, we will not
permit any local exchange carrier to file
separate traffic sensitive tariffs for a
portion of an extended area. We will
permit carriers in an extended area to
file a joint tariff for traffic sensitive
elements that differs from any national
common tariff if all of the participating
carriers concur in the rate. and agree
upon an apportionment of the revenues.
Such a joint tariff must, of course, reflect
the combined costs of all participating
carriers.

322. If carriers in an extended area
cannot agree upon a rate for a particular
area, common tariff arrangements that
have been established nationally will
have to be used for that purpose. Such a
requirement is necessary to assure that
some access charge will be effective in
all areas even if the participating
exchange carriers cannot agree upon
rates or the division of revenues.
C. Deaveraging by a Carrier

323. A separate tariff for end user or
traffic sensitive elements giight be
computed to reflect the average costs of
a particular carrier or group of carriers.

A tariff could also be devised to reflect
greater disaggregation. The comments
indicate that a few carriers may wish to
file separate tariffs that are highly
disaggregated.

324. Our discussion of deaveraging in
the Third Supplemental Notice noted
that past efforts to devise deaveraged
rates for a particular carrier or group of
carriers have not produced lawful rates.
We also concluded that our past
decisions have established a policy that
precludes selective deaveraging by a
carrier in the absence of a showing that
such deaveraged rates reasonably
approximate actual cost differences. 81
FCC 2d at 194. We said that we would
continue to enforce that policy and we
noted that Central Submission data
submitted by AT&T indicates that AT&T
did not have the data that would be
necessary to justify a deaveraged rate
schedule. 81 FCC 2d at 195.

325. We have not received any
information in or out of this record
during the intervening two years that
would indicate that any carrier is
presently in a position to devise highly
disaggregated access tariffs that will not
create new forms of discrimination. We
have, therefore, concluded that
unlimited deaveraging within tariffs of a
particular carrier or group of carriers
should not be permitted at this time.

326. Data that are collected on a study
area basis may, however, be sufficient
to enable a carrier to justify rate
differentials among different study
areas. We will, therefore, permit a
carrier to file access tariffs with
different rates in different study areas if
it chooses to do so. Our decision to
permit such filings does not, of course,
relieve such a carrier of its duty to
submit cost support data that will justify
any such differentials.

D. Voluntary Common Tariffs

327. Most participants in this
proceeding agree that exchange carriers
who wish to enter into a voluntary
common tariff arrangements and a
voluntary revenue pool should be
permitted to do so. Some participants
have, however, observed that any
averaging and pooling arrangement has
some disadvantages. Some have said
that such arrangements do not create
incentives for users or carriers that
promote economic efficiency.

328. AT&T observed (Comments, p.
71): "Because rate averaging separates
prices from local costs, averaging
encourages the overuse of the more
costly but underpriced facilities and the
underuse of the less costly but
overpriced facilities."
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329. Voluntary common tariff
arrangements for access elements other
than the Carrier Common Line element
would not be likely to produce
significant distortions because the
lowest cost carriers are likely to
withdraw from such pooling
arrangements in due course. An access
plan that includes such arrangements
will probably ultimately produce
common tariffs and revenue pools for a
large number of relatively small
companies that do in fact have
comparable costs.

330. Some comments have observed
that pooling does not create efficiency
incentives for carriers that participate in
a pool. For example, Rochester
Telephone said (Comments, p. 34):

If the pooled revenues are distributed
according to each carrier's costs, as
presumably they would have to be, there is
little or no economic incentive to reduce the
cost of access under this system. Indeed, an
exchange carrier that reduces its costs
becomes relatively more disadvantaged, for it
receives from the pool a smaller proportion of
the interstate revenues contributed by its
subscribers to the pool.

331. The present partnership
settlements arrangement for BOCs and
independent telephone companies that
are described as "cost study" companies
essentially provides cost plus
compensation for each carrier. This
method of compensation does appear to
create little or no incentive to improve
efficiency., Many participants do believe,
however, that any access charge
revenue pool should be designed to
provide a uniform return for all pool
participants. 113

332. Although a uniform common tariff
arrangement necessarily requires a
revenue pool, it does not inevitably
require pool distributions that are based
upon the settlements partnership model.
It may be possible to create greater
efficiency incentives by devising a pool
distribution formula that does not
guarantee a uniform return for all
participants. Since such questions apply
to involuntary as well as voluntary
pools, we believe this possibility
warrants further study. We do not,
however, have sufficient information at
this time to devise pool distribution
rules that differ from the settlements
model. The public interest would not be
served by delaying initial access
charges to devise such an alternative.
We have accordingly decided to adopt

13See GTE, p. 23; United Telephone System, Inc.,
p. 2; Ketchikan Public Utilities, p. 7. Curtis M.
Bushnell, p. 21.

distribution rules that do follow the
settlements model. 114

333. Rochester Telephone also asserts
(Comments, p. 39) that companies that
participate voluntarily in a common
tariff and pooling arrangement "would
run the risk of antitrust liability under
the Sherman Act." It appears doubtful
that common tariff and revenue pooling
arrangements that are limited to access
services could provide a basis for a
colorable antitrust claim. The Sherman
Act does not prohibit concerted
activities, it merely prohibits concerted
activities that are likely to produce an
unreasonable restraint of trade.

334. We observed in the Second
Supplemental Notice that such
arrangements are unlikely to produce
anticompetitive effects. That Notice said
(77 FCC 2d 235):

Local exchange facilities are presently
provided exclusively on a monopoly basis
and carriers providing such service do not
compete with each other in the provision of
that service. We recognize that this situation
may change with time as improving
technology (e.g., direct satellite, cellular
radio) makes exchange competition more
economically feasible However, these
changes will not occur in the short run.
(footnote omitted).

335. Access service competition
between the carriers that are likely to
participate in a pool is not likely to
occur even in the more distant future.
Alternative access that bypasses
wireline facilities of a local exchange
carrier is likely to be offered in
conjunction with an interexchange
service. Therefore, a local exchange
carrier is not likely to be providing
bypass in the franchise area of another
local exchange carrier if that carrier is
not providing interexchange services.
The MFJ bars the divested BOCs from
the interexchange market and most
smaller independents do not have the
means to enter that market. One can
imagine large independents offering
bypass services in BOC exchanges, but
the BOCs are not likely to remain in any
pools by the time that becomes a
realistic possibility. Therefore, any
common tariff and pooling arrangements
that we are mandating or permitting
cannot be viewed as price-fixing or
profit-pooling by actual or potential
competitors in an access service market.

336. The Justice Department
apparently shares our perception of the
competitive implications of voluntary
access pools. The Justice Department
comments do not oppose voluntary

"'The distributin of revenues to carriers that
are not average schedule companies is described in
Sections 69.607-69.610 of the Rules.

common tariffs or voluntary pools as
such.

337. Such voluntary arrangements not
only do not have disadvantages that
would warrant a prohibition, but also
have important advantages. The
telephone industry is composed of a
limited number of large companies that
serve over 90% of the local exchange
subscribers and a very large number of
small companies that serve the
remaining subscribers. Most of these
smaller companies have never filed any
tariff of any kind with this Commission.
It would be totally unrealistic to expect
such companies to prepare and justify
separate tariffs in accordance with the
rules we are adopting in this Report and
Order. It would also be unrealistic to
suppose that this Commission could
review 1500 access tariffs in a
meaningful manner if they did choose to
do so. A common tariff arrangement that
most of the exchange carriers can use is
clearly necessary to make any access
charge rules work. Such arrangements
would, therefore, presumably be
immune from antitrust sanctions
because they are necessary to make the
regulatory scheme work even if this
Commission did not mandate or sponsor
such arrangements. See Silver v. New
York'Stock Exchange, 373 U.S. 341
(1963).

338. The involuntary arrangements for
universal service charges should not, of
course, present any antitrust question
because participation in those
arrangements would be the product of
regulatory coercion. " 5

E. Creation of the Association

339. A voluntary or involuntary
common tariff arrangement necessarily
requires that some entity compute the
charges and prepare and justify the
tariffs on behalf of all the participating
carriers. A revenue pool requires that
some entity compute the distributions
that each participant is entitled to
receive from the pool.

340. In the past AT&T has acted as a
tariff filing agent for the entire industry
and has also performed most of the
administrative functions in connection
with the settlements pooling
arrangement. The AT&T role as a tariff
filing agent is implicitly recognized in
Section 203(a) of the Act. Section 203
requires every common carrier "except
connecting carriers" to file tariffs with
this Commission for interstate and
international services. It also requires

"'The decision in Cantor v. Detroit Edison Co.,
428 U.S. 579 (1976), would not be analogous because
the regulatory coercion in the rules we are adopting
does not have the same pro forma character as the
actions of the Michigan Commission.
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that the tariffs describe charg es between
points on the carrier's system and
between points on the carrier's system
and "points on the system of its
connecting carriers." This essentially
relieved a "connecting carrier" of the
burden of filing its own tariffs with this
Commission and imposed that burden
upon the carrier that is not described as
a "connecting carrier." The term
"connecting carrier" encompasses most
independent-telephone companies and
probably encompassed almost all non-
Bell companies when the Act was
adopted. Thus, Congress effectively
made AT&T a tariff filing agent for the
entire industry.

341. The Fourth Supplemental Notice
invited comment on a proposal to create
a new intra-industry entity to perform
the tariff filing and pool distribution
functions because such an AT&T role in
the post-divestiture environment would
appear to conflict with the spirit, and
possibly the letter, of the then proposed
consent decree. Most comments from
participants who do not oppose any'
common tariff or pooling arrangement
have endorsed the industry association
concept.

342. A few comments have questioned
the desirability or legality of
Commission action to mandate the
creation of such an association. Such
participants apparently believe that we
should allow institutional arrangements
for common tariffs and pools to emerge
spontaneously. We do not believe that
would be a feasible option if an access
charge system is to be in place by the
beginning of 1984. Such an association
must have a functioning organization by
the time the divestiture occurs. We
necessarily must mandate the creation
of an exchange carrier association and
adopt some rules with respect to its
organization and functions in order to
ensure that an access charge system will
work. I16

343. Rochester Telephone has
questioned our authority to mandate the"
creation of such an association and has
described such an action as a delegation
of powers to a private organization.
Comments, p. 39; Reply, p. 13. WNe do not
believe it would be appropriate to
describe our action as a "delegation"
because the preparation of tariffs and
the adninistration of revenue pools is
not a governmental function. It would
probably be more accurate to describe
our action as an exercise of or Section
203(b](2) power to modify the
requirements of Section 203 by creating
a new entity to perform functions that
Section 203(a) assigned to AT&T. If we
failed to exercise our power to transfer

"'6Those rules are set forth in Subpart G.

such functions from AT&T to a new
entity we would be creating an
unnecessary conflict between the
regulatory scheme and the MFJ.
Moreover, as previously noted, the
creation of such an association is
essential to the success of an access
charge system and is accordingly within
our Section 4(i) power to issue orders
that are necessary to the performance of
our statutory functions.

344. Although the Justice Department
did not oppose common tariffs or
voluntary pooling of access charge
revenues, the Department has expressed
the view that this Commission should
not sponsor a carrier association. That
view may reflect a concern that a
Commission-sponsored association
could become a vehicle for other
concerted activities that might have
anti-competitive implications. We feel
that such activities are unlikely.
Nevertheless, we have decided that we
should impose some restrictions upon
the scope of the association's activities.
We will preclude the association from
engaging in activities that are not
directly related to the preparation of
access charge tariffs or the distribution
of access charge revenues unless such
additional activities are expressly
authorized by this Commission. We will,
of course, expect the association to seek
prior approval for any additional
association activities.

F. Organization of the Association

345. We have concluded that
membership in the association should be
limited to exchange carriers that
participate in access charge revenue
pools that are administered by the
association and that the governing
board should be composed exclusively
of exchange carrier representatives.
Although the Fourth Supplemental
Notice invited comment upon the
advisability of including a Commission
representative on the association board,
further reflection leads us to conclude -
that it would be unwise to do so. This
Commission will be obliged to review
the tariffs that the association files and
to determine the merits of any petitions
to investigate, suspend or reject such
tariffs. An appearance of a conflict of
interest might be created if a
Commission representative participated
in the association decisions that might
be challenged in such proceedings. We
have also decided not to accept
suggestions that state commissions,
interexchange carriers or consumers be
represented on the governing board of
the association. As we stated in the
Fourth Supplemental Notice, "the-
Communications Act already provides
safeguards adequate to protect the

interests of these groups in the fair,
evenhanded implementation of any
access charge plan we might adopt." 90
FCC 2d at 150.

346. We have concluded that we
should adopt a rule describing the
membership of the governing board in
order to establish appropriate
representation for different classes of
carriers. We are not, however, adopting
that rule at this time. We will issue a
supplemental order in this docket
adopting such a rule and prescribing
some organizational steps after the
notice period expires for carriers that
may choose not to participate in
common tariffs for 1984.117

347. We do not plan to adopt rules
that would restrict the association's
discretion in acquiring staff or
borrowing staff from its members or
contracting with accounting firms, banks
or others to perform some of the
association's tasks. The observation in
the Fourth Supplemental Notice that the
BOC central organization might continue
to perform many tariff preparation and
pool distribution functions that have
traditionally been performed by AT&T
personnel was presented as a possible
solution to staffing problems the
association may encounter. We do not
believe, and have never believed, that it
would be necessary or desirable for this
Commission to prescribe the staffing
arrangements the association would be
required to adopt.
34& The association will be

responsible for filing the Carrier
Common Line tariffs and common tariffs
for every other access element for those
carriers that choose to join in
association tariffs.Is In general, carriers
may choose to participate in common
tariffs for the end user elements or the
traffic sensitive carrier's carrier
elements or both. In order to enable the
association to adjust its tariffs to reflect
the costs of carriers that do choose to
participate in common tariffs, we shall
require that any exchange carrier that
does not desire to participate in a
common tariff provide ample advance
notice that it has chosen to file a
separate tariff.

349. The costs of managing the pooling
and distribution, along with the costs of
actually filing tariffs, are to be included
among costs recovered through
association charges.

"' We do not plan to invite further supplemental
comments before we issue that supplemental order.

"'This will, of course. take the form of a single
tariff with multiple elements. We will permit
carriers who do not join some elements to cross-
reference the association tariff for elements such
carriers join.
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G. A T &T Role in Preparation of Initial
Tariffs

350. It appears doubtful that the
association could have an organization
in place in sufficient time to prepare the
initial access service tariffs that must be
filed by October 3, 1983. We have
accordingly decided that AT&T should
continue to perform its traditional role
in the preparation of tariffs for the
telephone industry until the initial
access charge tariff is ready for filing. 119

AT&T should, of course, respond to
policy directives from the association
directors when a governing board has
been selected.

351. AT&T participation in the
preparation of the initial access charge
tariffs would probably be necessary
even if the association could create a.
functioning organization immediately.
AT&T will necessarily be required to file
new end user tariffs for interstate and
international services in order to reflect
the effect of the access charges. In view
of the magnitude of the changes that the
implementation of initial access charges
will produce, access charges and new
end user charges for interexchange
services should become effective
simultaneously. We could not
responsibly permit massive changes in
end user rates to become effective upon
less than 90 days notice and it appears
doubtful that we could require more
than 90 days notice for access tariff
filings. In these circumstances,
coordination in the development of
access charge tariffs and new end user
tariffs foi AT&T services is essential to
ensure a smooth transition. 120

352. Such coordination problems
should not be as significant in
subsequent years because the changes
in access charges probably will not be
significant enough to require
simultaneous changes in end user rates.
It should be possible to achieve a
smooth transition by mandating an
AT&T role in the preparation of common
tariffs for access charges that ends
when the initial access charges are* filed.
We do not envision, mandate or
sanction any AT&T role in the
preparation of access charge tariffs or
the distribution of access charge
revenues after divestiture of the BOCs
occurs.

353. The Justice Department
comments indicate that the Department

"'Inasmuch as the association will be relieving
AT&T of burdens imposed by Section 203. we
expect that AT&T will lend funds to the association
to permit it to function until it receives a
disbursement from access charge revenues.

10 End user rates of other interexchange carriers
will undoubtedly also be changed to reflect access
charges. We do not, however, expect to require 90
days notice from those carriers.

does not object to a pre-divestiture
AT&T role in the preparation of access
charge tariffs. We accordingly assume
that the procedure we envision will not
conflict with ,the letter or the spirit of the
MFJ.

354. The preparation of the initial
access charge tariffs will undoubtedly

* be a difficult task. In order to'enable
AT&T to begin collecting the necessary
data, we are making this Order effective
on the day after the date of publication
in the Federal Register. We have
decided to require exchange carriers
that choose to file any separate tariffs
for 1984 to notify AT&T of their decision
within 40 days after the release of this
Report and Order. We are also requiring
that AT&T notify all the affected
carriers that this notice requirement
exists within 10 days of the release of
this Report and Order.

355. It is vitally important that
acceptable access tariffs become
effective by the day on which
divestiture of the BOCs occurs. We
therefore feel compelled to monitor the
progress of access charge preparation.
To this end, we require AT&T to file
progress reports until the initial access
charges have been filed. The first report
will be filed 8 weeks after the release of
this Report and Order and subsequent
reports will be filed at 6-week intervals.

356. We also expect that AT&T and
any carrier that may choose to file a

. separate tariff will file petitions for
waiver if shortcuts must be used to
adapt readily available data to the
methods we are prescribing for the
computation and assessment of access
charges. We recognize that some
carriers will not be able to provide all of
the data that would be required and that
some kind of sample procedure will be

* necessary to develop data for average
schedule companies. The filing of such
waiver petitions will provide an
additional opportunity to monitor the
progress of access charge preparation. 12

. 357. We believe the procedures we are
adopting will achieve the purposes of
this proceeding without imposing undue
burdens upon any carrier or creating
administrative burdens that exceed the
capabilities of our staff. 12

"I Thae Chief of the Common Carrier Bureau will.
of course, act upon any waiver petitions that do not
present fundamental policy questions that require a
Commission decision.

"I We have necessarily been obliged to Impose
some restrictions upon the option of carriers that do
not choose to join in common tariffs In order to
prevent the filing of tariffs that could not be
adequately reviewed. For example, the rules we are
adopting preclude tariffs that are disaggregated
within a study area. We may relax such restrictions
in the future after we have acquired more
experience with access service tariffs.

H. Regulatory Flexibility Certification

358. For the following reasons, we
certify that the Regulatory Flexibility
Act is not applicable to the rules we are
adopting in this proceeding.

359. A few of the comments have
questioned the adequacy of the initial
regulatory flexibility analysis in the
Fourth Supplemental Notice. 12 3 The
Regulatory Flexibility Act is not literally
applicable to this proceeding. That Act
was apparently designed for the
protection of small businesses that are
directly subject to administrative rules
rather than businesses that are
indirectly affected by the results that
any rules will produce. the access
charge rules are, of course, imposed
upon the local exchange carriers that
will be required to compute and collect
access charges in accordance with those
rules. Those carriers are accordingly the
only businesses that might be entitled to
claim some protection under that Act.

360. Although some local exchange
carriers are very small, no telephone
company appears to fall within the
Regulatory Flexibility Act's very special
definition of a "small entity." That Act
incorporates the definition of a "small
business" in Section 3 of the Small
Business Act as a definition of a "small
entity." The latter definition excludes
any business that is dominant in its field
of operation. Exchange carriers, even
small ones, enjoy a dominant monopoly
position in their local service area. This
Commission has found all exchange
carriers to be dominant in the
Competitive Carrier Rulemaking, 85
FCC 1, 23-24 (1980). Indeed the smallest
exchange carriers are probably even
more dominant than the large ones
because bypass competition is very
unlikely to develop in the areas they
serve.

361. Although the Regulatory
Flexibility Act is not applicable to this
proceeding, Congress did express
essentially the same policy objective in
the Communications Act. Sections 2(b)
and 203(a) of the 1934 Act were
designed to relieve most small telephone
companies from many reporting and
other burdens that the Act imposed
upon AT&T.

362. We recoginize that we cannot
and should not expect a telephone
company with eight employees to do
everything that Pacific Telephone is
expected to do. We have designed the
access charge rules to minimize the
administrative burdens that are imposed
upon smaller companies. We have
mandated- the creation of an association

12 See especially Small Business Administration
comments.
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thai will perform thriff preparation and
pool distribution functions and we have
designed requirements for those
functions that will adapt the qxisting
average schedule settlements
procedures to an access charge system.
We believe that we have complied fully
with the requirements of the
Communications Act and the spirit of
the Regulatory Flexibility Act.

VII. Conclusion

363. We emphasize how difficult and
how important has been the task of
devising an access charge plan. In this
proceeding, we have focused on the
present and the future rather than the
past. The monopoly telecommunications
environment of the past has ended. The
approaches, taken in the past to balance
the four goals of universal service, non-
discrimhinatory, cost-based prices and a
viable, efficient telecommunications
network-goals which we believe have
been the aim of the Communications Act
since its passage-are no longer
appropriate. These past approaches
have essentially been nothing more than
the development of special,
discriminatory rates for different
customers making identical use of
access plant in interstate service. It is
readily apparent that in an era of
facilities-based competition and.resale
such approaches are not viable. Any
attempt to insure continued supiport for
local telephone service, through the
prohibition of bypass systems would
lead to a stifling of innovation and, quite
probably, to the transformation of the
nation's telephone system--currently
the best in the world-into an outmoded
and technically inefficient system. Such
a system would almost certainly be
unable to attract sufficient capital to
maintain, much less upgrade, the
system.

364. In our Fourth Supplementad
Notice we put forth for comment four
differing approaches to the resolution of
the principal question in the access
charge docket. These were not
presented as specific plans subject to a
vote of the parties. Rather they were
propounded as examples of the types of
plans which could be developed. In
issuing that Notice we hoped that
participants would propose methods to
combine or improve upon the simplistic
approaches we described. Our hope was
well justified. The comments filed by
participants in this proceeding have, in
overwhelming measure, been
constructive and of tremendous value to
us in fulfilling our task. Our task, we
state once again, is to devise that access
charge plan which best balances the
many objectives of the Communications
Act.

365. The plan we adopt today is
largely based upon those comments, It
recognizes both the need for some
national averaging and the clear
advantages of disaggregation when such
disaggregation is desired by the carriers
and is in the public interest. It clearly
recognizes the need for a smooth
transition from the existing system of
discriminatory but largely usage based
carrier charges to a new system relying
chiefly upon flat customer charges. Such
a movement is, in our opinion, necessary
to serve the public interest and to insure
the maintenance of our nationwide
network of telephone service. Despite
this we have, through our plan, insured
that universal service will not be
eliminated. The inclusion of a
permanent, nationally averaged,
carrier's pool to direct revenues to high
cost areas is a central feature of this
plan. We have not been limited by the
traditional division between "traffic
sensitive" and "non-traffic sensitive"
costs in determining which costs should
ultimately be placed upon individual,
customers. Rather, we have attempted to
differentiate network functions, which
may appropriately be recovered through
carrier's carrier charges, from end user
service, which can only be ordered by
end users, which is dedicated to
individual end users, and which must, in
our opinion, be recovered from those
end users.

366. We have directed the Common
Carrier Bureau to develop a monitoring
function to insure that the changes that'
will result from this Report and Order
do not impair universal service. Such a
monitoring function must and will be in
place before the institution of access
charges. Along with our transition plan,
this will insure that, should unforeseen
circumstances arise, we have an ample
opportunity to act before irreparable
harm to the universal character of
telephone service takes place. We now
commit ourselves to taking such action
should, contrary to our expectations, it
be necessary. Such actions might
include adjusting end user flat charges,
* adjusting the Universal Service Fund,
adjusting the degree of nationwide
pooling, or requiring that certain
transitional benchmarks be met.

367. Finally, we have provided a two-
year period after individual phone
companies are responsible for collecting
most dedicated NTS costs from their
subscribers before equal flat customer
access charges will be required. We
recognize that during the transition
period some telephone companies may
develop mechanisms for recovering
those costs from their customers which
will-better balance the four goals of the

Communications Act than can a single
national plan. We will conduct a further
notice and comment phase of this
proceeding in the fifth year and will
evaluate nationwide and local effects of
the transitfon before proceeding with the
final steps in the transition pan. We
recognize that a plan that may be ideal
for most of the country may not be ideal
for all of the country. This Report and
Order recognizes that individual carrier
flexibility is fully consistent with the
Communicatfons Act. We expect to
work with State regulatory
commissions, and State legislatures,
during the transition period to continue
to seek better ways to reconcile the
need for an efficient, cost-based cost
recovery scheme with the need for a
universal telephone system and to
harmonize our efforts so as not to
frustrate the achievement of our policies
and objectives.

368. The task we have faced in
designing our access charge plan has
been, perhaps, the most difficult ever to
come before the Commission. It is also,
quite probably, the most important to
have come before us. The correct
resolution of this phase of this docket is
an essential prerequisite for the
development of meaningful competition
in interstate telecommunications, for the
assurance that common carrier
telecommunications can play the central
role in our nation's economy and,
indeed, in the world economy that is
warranted by its value to citizens and
by its unique characteristic of being
substitutable for a wide variety of goods
and services. No one, and no
commission, can predict the future of
telecommunications with any degree of
certainty. Our access charge plan is, in
our opinion the best plan for the present
and immediate future that can be
devised based upon our present level of
knowledge. We remain committed to
careful monitoring of developments in
the field of common carrier
telecommunications and to making any
adjustments that may be warranted,
based upon these future developments,
to serve the public interest.

VIII. Ordering Clauses

369. Accordingly, it is hereby ordered,
That pursuant to 47 U.S.C. §§ 154(i) and
(j), 201, 202, 203, 205, 218 and 403 and 5
U.S.C. § 553, Part 69 is added to the
Rules of this Commission as set forth in
the attached Appendix A. effective on
the date following publication in the
Federal Register.

370. It is further ordered, That each
revenue requirement that is computed in
accordance with such rules shall be
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based upon a 12.75% return until further
order of this Commission.

371. It is further ordered, That in
accordance with the rules in Appendix
A and the directives of this Report and
Order, AT&T shall prepare the initial
tariffs for interstate access services
provided by members of telephone
company association and shall file these
tariffs no later than October 3, 1983.

372. It is further ordered, That AT&T
file reports describing its progress in
preparing these initial access tariffs with
the Chief, Common Carrier Bureau.
These reports shall continue until AT&T
has filed the initial access tariffs. The
first report shall be filed eight (8) weeks
after the release of this Report and
Order. Subsequent reports shall be filed
thereafter at six (6) week intervals.

373. It is further ordered, That within
ten (10) days of the release of this
Report and Order AT&T shall notify
each telephone company that has
participated in the division of revenues
or settlements process that the company
is required to decide whether to file any
tariffs separate from those filed by the
association and to notify AT&T of its
decision.

374. It is further ordered, That each
telephone company that has
participated in the division of revenues
or settlements process shall notify
AT&T of its decision to file any separate
tariffs within forty (40) days of the
release of this Report and Order.

375. It is further ordered, That the
Petition for Evidentiary Hearing of the
United States Transmission Systems,
Inc. filed on June 26, 1980, is denied.

376. It is further ordered, That the
Motions for Leave to File Late
Comments filed by the Federal
Executive Agencies and the Council on
Wage and Price Stability are granted.
(Secs. 1, 2, 4, 201-205, 208, 215, 218, 313, 314,
403, 404, 410, 60g; 48 Stat. as amended; 1064,
1066. 1070, 1071, 1072, 1073, 1076, 1077, 1087,
1094, 1098, 1102; 47 U.S.C. 151, 152, 154, 201-
205, 208, 215, 218, 313, 314, 403, 404, 410, 602.)
Federal Communications Commission. 12

William 1. Tricaricor
Secretary.

Note.i-Due to the continuing effort to
minimize publishing costs, Appendices B, C,
D, E, F, G, and Attachments will not be
printed herein. However, copies of this
document in its entirety may be obtained
from the Downtown Copy Center, 1114 21st
St., N.W. Washington, D.C. 20037, (202) 452-
1422. A copy is filed as part of the original
and also available for public inspection in the
FCC Dockets Branch, Rm. 239, and the FCC
Library, Rm. 639, 1919 M St. N.W.,
Washington, D.C. 20554.

"'See attached separate statements of
Commissioners Quello, Fogarty and Sharp. Separate
statements of Commissioners Jones and Dawson
will be issued at a later date.

Appendix A

Part 69 is added to Chapter I of Title
47 of the Code of Federal Regulations to
read as follows:

PART 69-ACCESS CHARGES

Subpart A-General

Sec.
69.1 Application of access charges.
69.2 Definitions.
69.3 Filing of access service tariffs.
69.4 Charges to be filed.

Subpart B-Computation of Charges
69.101 General.
69.102 Dedicated access line.
69.103 Pay telephone.
69.104 End user common line.
69.105 Carrier common line.
69.106 Line termination.
69.107 Local switching.
69.108 Intercept.
69.109 Information.
69.110 Operator assistance.
69.111 Common transport.
69.112 Dedicated transport.
69.113 Special access.
69.114 Billing and collection.

Subpart C-Computation of Transition
Charges
69.201 General.
69.202 End user common line charges.
69.203 Minimum charges.
69.204 Usage charges.
69.205 Maximum charges.
69.206 Transitional surcharges.
69.207 Premium access.
69.208 Transitional Carrier Common Line.

Subpart D-Apportionment of Net
Investment
69,301 General.
69.302 Net investment.
69.303 Station equipment.
69.304 Customer OSP.
69.305 Carrier OSP.
69.306 Central office equipment.
69.307 Buildings.
69.308 Land.
69.309 Other investment.

Subpart'E-Apportioment of Expenses
69.401 Direct expenses.
69.402 Current taxes.
69.403 Deferred tax expenses.
69.404 Traffic expenses.
69.405 Commercial expenses.
69.406 Revenue Accounting expenses.
69.407 General Office expenses.
69.408 Relief and pensions.
69.409. License contract expenses.
69.410 Other expenses.

Subpart F-Segregation of Common Line
Element Revenue Requirement
69.501 General.
69.502 Base factor apportionment.
69.503 Apportionment of transitional

portion.

Subpart G-Exchange Carrier Association
69.601 Exchange carrier association.
69.602 Board of directors.
69.603 Association functions.

Sec.
69.604 Billing and collection of access

charges.
69.605 Distribution of Carrier Common Line

revenues.
69.606 Computation of average schedule

company payments.
69.607 Disbursement of Carrier Common

Line residue.
69.608 Carrier Common Line hypothetical

net balance.
69.609 End User Common Line hypothetical

net balances.
69.610 Other hypothetical net balances.

Authority: Secs. 4, 201, 202, 203, 205, 218,
403, 48 Stat. 1066, 1070, 1072, 1077, 1094, as
amended, 47 U.S.C. 154, 201, 202, 203, 205, 218,
403.

Subpart A-General

§ 69.1 Application of access charges.
(a) This Part establishes rules for

access charges for interstate or foreign
access services provided by telephone
companies on or after January 1, 1984.

(b) Charges for such access services
shall be computed, assessed and
collected and revenues from such
charges shall be distributed as provided
in this Part. Access service tariffs shall
be filed and supported as provided
under Part 61 of this chapter, except as
modified herein.

§ 69.2 -Definitions.
For purposes of this Part:
(a) "Access Service" includes services

and facilities provided for the
origination or termination of any
interstate or foreign telecommunication
that is subject to regulation pursuant to
Title N of the Communications Act or
provided for the origination or
termination of any interstate or foreign
enhanced service that is exempt from
tariff regulation pursuant to Subpart G
of Part 64 of this chapter,

(b) "Annual revenue requirement"
means the sum of the return component
and the expense component;

(c) "Association" means the telephone
company association described in
Subpart G of this Part;

(d) "Big 4 Wage Factor" means that
ratio of combined wage expense except
building maintenance wage expense
attributable to general office space in
the following expense categories:

(1) Maintenance;
(2) Traffic;
(3) Commercial; and
(4) Revenue Accounting;
(e) "Buildings" includes investment

that is described as building investment
in the Separations Manual;

(f) "Carrier Outside Plant" or "Carrier
OSP" means all outside plant that is not
Customer OSP;

(g) "Central Office Equipment" or
"COE" includes all equipment or
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facilities that are described as Central
Office Equipment in the Separations
Manual;

(h) "Commerical Expenses" includes
all expenses that are described as
Commercial Expenses in the
Separations Manual, except for any
expense incurred in computing, billing or
collecting access charges which shall be
deemed to be Revenue Accounting
expense;

(i) "'Current taxes" includes taxes
other than property taxes that are
actually accured during the :relevant
period less credits attributable to past
deferrals and does not include
hypothetical taxes that are allowable
expenses for ratemaking purposes or
taxes assessed upon end users;

U) "Customer Outside Plant" or
"Customer OSP" means all lines or
trunks on the customer side of a Class 5
or end office switch, including lines or
trunks that do not terminate in such a
switch, except lines or trunks that
connect an interexchange carrier or
enhanced service provider facility with
such & switch;

(k) "Dedicated access line" means a
WATS access line or a private line that
does riot terminate in customer premises
equipment that is used exclusively for a
particular interexchange service;

(I) "Direct Expense" means expenses
that are attributable to a particular
category of tangible investment
described in Subpart D of this Part and
includes:

(1) Maintenance;
(2) Depreciation and amortization;
(3). Rental payments for buildings.

facilities or equipment; and
(4) Property taxes;
(in) "End user" means any customer of

an interstate or foreign
telecommunications service or enhanced
service that is not a carrier or enhanced
service provider except that a carrier
other than a telephone company or an
enhanced service provider shall be
deemed to be an "end user" when such
carrier or enhanced service provider
uses a telecommunication ser-vice for
administrative purposes and a person or
entity that offers telecommunications
services exclusively as a reseller shall
be deemed to be an "end user" if all
resale transmissions offered by such
reseller originate on the premises of
such reseller

(n) "Entry switch" means the
telephone company switch in which a
dedicated transport line or trunk
terminates;

(o) "Expense component" means the
total expenses and income charges for
an annual period that are attributable to
a particular element or category:

(p) "Expenses" include allowable
expenses in the 600 series of the
Uniform System of Accounts
apportioned to interstate or
international services pursuant to the
Separations Manual and allowable
income charges apportioned to
interstate and international services
pursuant to the Separations Manual;

(q) "General Office Expenses"
includes Executive (Account 661)
expense, Treasury (Account 663)
expense, Law (Account 664) expense,
Other General (Account 665) expense
and the portion of Accounting (Account
662) expense that is not Revenue
Accounting expense;

(r) "Interexchange" or the
"interexchange category" includes
services or facilities provided as an
integral part of an interstate or foreign
telecommunications or an interstate or
foreign enhanced service that is not
described as "access service" for
purposes of this Part;

(s) "License contract" means an
agreement to reimburse an entity that is
jointly owned by telephone companies
or companies that own telephone
companies or an entity that directly or
indirectly controls or is controlled by, or
is under direct or indirect control with, a
telephone company, for services,
facilities, patents or other know-how;

(t) "Line" or "trunk" includes
transmission facilities such as
microwave towers, satellites, earth
stations, etc. as well as wire and cable;

(u) "Net investment" means allowable
original cost investment in Accounts
100.1-100.4 and 122 that has been
apportioned to interstate and foreign
services pursuant to the Separations
Manual from which depreciation,
amortization and other reserves
attributable to such investment that has
been apportioned to interstate and
foreign services pursuant .to the
Separations Manual have been
subtracted and to which working capital
that is attributable to interstate and
foreign services has been added;

(v) "Originatibn" of a service that is
switched in a Class 4 switch or an
interexchange switch that performs an
equivalent function ends when the
transmission enters such switch and
"termination" of such a service begins
when the transmission leaves such a
switch, except that:

(1) Switching in a Class 4 switch or
transmission between Class 4 switches
that is not deemed to be interexchange
for purposes of the Modified Final
Judgment entered August 24, 1982, in
United States v. Western Electric Co.,
D.C. Civil Action No. 82-0192, will be
"origination" or "termination" for
purposes of this Part, and;

(2) "Origination" and "termination"
does not include the use of any part.of a
line, trunk or switch that is not owned or
leased by a telephone company;

(w) "Origination" of any service other
than a service that is switched in a
Class 4 switch or a switch that performs
an equivalent function ends and
"termination" of any such service begins
at a point of demarcation that
corresponds with the point of
demarcation that is used for a service
that is switched in a Class 4 switch or a
switch that performs an equivalent.-
function;
- (x) "Outside Plant" or "OSP" includes
all equipment or facilities that are
described as outside plant in the
Separations Manual;

(y) "Private line" means a line that is
used exclusively for an interexchange
service other than MTS or WATS,
including a line that is used at the closed
end of an FX or CCSA service or any
service that is substantially equivalent
to a CCSA service;

(z) "Return component" means net
investment attributable to a particular
element or category multiplied by the
authorized annual rate of return;

(aa) "RevenueAccounting Expenses"
includes all expenses that are described
as Revenue Accounting Expenses in the
Separations Manual and expenses
associated with the preparation of
access charge tariffs and the distribution
of access charge revenues;

(bb) "Station equipment" includes all
equipment or facilities that are
described as station equipment in the
Separations Manual except station
equipment that is used by telephone
companies in their own operations;

(cc) "Telephone company" means a
carrier that provides telephone
exchange service as defined in Section
3(r) of the Communications Act of 1934;

(dd) "Traffic Expenses" includes all
expenses that are described as traffic
expenses in the Separations Manual;

(ee) "Unit of capacity" means the
capability to transmit one conversation;
and

(ff) "WATS access line" means a line
or trunk that is used exclusively for
WATS service.

§ 69.3. Filing of access service tariffs.
(a) A tariff for access service shall be

filed with this Commission for an annual
period. Such tariffs shall be filed so as to
provide a minimum of 90 days notice,
with a scheduled effective date of
January 1.

(b) The requirement imposed by
paragraph (a) of this Section shall not
preclude the filing of revisions to those
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annual tariffs that will become effective
on dates other than January 1.

(c) Any access service tariff filing, the
filing of any petitions for rejection,
investigation or suspension and the
filing of any responses to such petitions
shall comply with the applicable rules of
this Commission relating to tariff filings.

(d) The association shall file a tariff as
agent for all telephone companies that
participate in an association tariff.

(e) A telephone company or group of
telephone companies may file a tariff
that is not an association tariff. Such a
tariff fnay cross-reference the
associatibn tariff for some access
elements and include separately
computed charges of such company or
companies for other elements. Any such
tariff must comply with the requirements
hereinafter provided:

(1) Such a tariff must cross-reference
association charges for the Carrier
Common Line element or elements if
such company or companies participate
in the distribution of revenues from such
elements;

(2) Such a tariff that cross-references
an association charge for any end user
access element or the transitional
surcharge must cross-reference
association charges for all end user
access elements and the transitional
surcharge;

(3) Such a tariff that cross-references
an association charge for any carrier's
carrier access element other thain the
Carrier Common Line element or
elements and the transitional surcharge
must cross-reference association
charges for all carrier's carrier access
charges other than the Carrier Common
Line element or elements and the
transitional surcharge;

(4) Any charge in such a tariff that is
not an association charge must be
computed to reflect the combined
investment and expenses of all
companies that participate in such a
charge;

(5) A telephone company or
companies that elect to file such a tariff
for 1984 access charges shall notify
AT&T on or before the 40th day after the
release of the Commission order
adopting this Part; ,

(6) A telephone company or
companies that elect to file such a tariff
for any year subsequent to 1984 shall
notify the association not later than June
30 of the preceding year if such company
or companies did not file such a tariff in
such preceding year or cross-referenced
association charges in such preceding
year that will not be cross-referenced in
the new tariff;

(7) Such a tariff shall not contain
charges for any access elements that are
disaggregated or deaveraged within a

study area that is used for purposes of
jurisdictional separations;

(8) Such a tariff for a company that
provides extended area local exchange
telephone service shall not establish any
charge for a carrier's carrier access
element that does not apply to the entire
extended area; and

(9) Such a tariff shall not include a
charge other than an assbciation charge
for an extended area that is served by
two or more telephone companies
without the concurrence of all telephone
companies that serve such extended
area.

§ 69.4 Charges to be filed.
(a) The end user charges for access

service filed with this Commission shall
include charges for each of the following
elements:

(1) Dedicated Access Line;
(2) Pay Telephone; and
(3) End User Common Line.
(b) Except as provided in Subpart C of

this Part, the carrier's carrier charges for
access service filed with this
Commission shall include charges for
each of the following elements:

(1) Carrier Common Line;
(2) Line Termination;
(3) Local Switching;
(4) Intercept;
(5) Information;
(6) Operator Assistance;
(7) Common Transport;
(8) Dedcated Transport; and
(9) Special Access.
(c) The carrier's carrier charges for

carriers that offer a billing and
collection or billing information service
shall also include a Billing and
Collection element.

Subpart B-Computation of Charges

§ 69.101 General.
Except as provided in Subpart C of

this Part, charges for each access
element shall be computed and assessed
as provided in this Subpart.

§ 69.102 Dedicated access line.
(a) A charge that is expressed in

dollars and cents per line per month
shall be assessed upon end users for
each interstate or foreign dedicated
access line.

(b) Such charge will be computed by
dividing one-twelfth of the projected
annual revenue requirement for the
Dedicated Access Line element by the
projected average number of interstate
or foreign dedicated access lines in use
during such annual period.

§ 69.103 Pay telephone.
(a) A charge that is expressed in

dollars and cents per call shall be
assessed upon end users for each

interstate or foreign call that is placed
from a pay telephone, except that collect
or third number billing calls will not be
assessed.

(b) Such charge shall be computed by
dividing the projected annual revenue
requirement for the Pay Telephone
element by the projected annual number
of calls that are subject to assessment.

§ 69.104 End user common line.
(a) A charge that is expressed in

dollars and cents per line per month
shall be assessed upon end users that
subscribe to local exchange telephone
service. Such charge shall be assessed
for each line between the premises of an
end of an end user and a Class 5 office
that is or may be used for local
exchange service transmissions.

(b) Charges to multi-line subscribers
shall be computed by multiplying a
single line rate by the number of lines
used by such subscriber.

(c) Charges to party line subscribers
shall be computed by dividing a single
line rate by the number of users that
share such line.

(d) The single line rate or charge shall
be computed by dividing one-twelfth of
the projected annual revenue
requirement for the End User Common
Line element by the projected average
number of local exchange service
subscriber lines in use during such
annual period.

§ 69.105 Carrier common line.
(a) A charge that is expressed in

dollars and cents per conversation
minute shall be assessed upon all
interexchange carriers that use local
exchange switching facilities for the
provision of interstate or foreign
telecommunications services.

(b) A per minute charge shall be •
computed by dividing the projected
annual revenue requirement for the
Carrier Common Line element by the
projected annual conversation minutes
for all interstate or international
services that use local exchange
switching facilities. Each minute of use
of any local exchange switch by such
services shall be counted for purposes of
computing and assessing this charge.

§ 69.106 Line termination.
(a) A charge that is expressed in

dollars and cents per conversation
minute shall be assessed upon all
interexchange carriers that use local
exchange facilities for the provision of
interstate or foreign telecommunications
services.

(b) A per minute charge shall be
computed by dividing the projected
annual revenue requirement for the Line
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Termination element by the projected
annual conversation minutes for all
interstate or foreign services that use
local exchange switching facilities. Each
minule of use of any termination in a
local exchange switch by such services
shall be counted for purposes of
computing and assessing this charge.

§ 69.107 Local switching.
(a) Charges that are expressed in

dollars and cents per conversation
minute shall be assessed upon all
interexchange carriers that use' local
exchange switching facilitieS for the
provision of interstate or foreign
services.

(b) Separate charges shall be
established for two categories of
service. The first category, or LS 1, shall
consist of local dial switching for
services other than MTS or WATS that
is provided through a line side
termination in a Class 5 swit.ch or
through a termination in a local tandem
switch. The second category, or LS 2,
shall consist of local dial switching for
MTS and WATS and local dial
switching for a service other than MTS
or WATS that is provided through a
trunk side termination in a Class 5
switch.

(cJ 'he projected annual revenue
requirement for Local Switching shall be
apportioned between LS 1 and LS 2 on
the basis of weighted relative usage. LS
1 dial equipment minutes shall be
counted as one. LS 2 dial equiipment
minutes shall be multiplied by the Toll
Weighting Factor or TWF that is used
"for jurisdictional separations purposes
to allocate investment in a particular
type of switch.

(d) A per minute charge for the LS 1
category shall be computed by dividing
the LS 1 portion of the annual revenue
requirement by the projected annual LS
1 conversation minutes.

(e) A per minute charge for the LS 2
category shall be computed by dividing
the LS 2 portion of the projected annual
revenue requirement by the projected
annual LS 2 conversation minutes.

(f) I' end users of an interstate or
foreign service that uses local switching
facilities pay message unit charges for
such calls in a particular exchange, a
credit shall be deducted from the Local
Switching element charges to such
carrier' for access service in such
exchange. The per minute credit for
each such exchange shall be multiplied
by the monthly conversation minutes for
such service to compute the monthly
credit to such a carrier.

(g) If all local exchange subscribers in
such exchange pay message unit
charges, the per minute credit described
in paragraph (f) of this Section shall be

computed by dividing total message unit
charges to all subscribers in a particular
exchange in a representative month by
the total minutes of use that were
measured for purposes of computing
message unit charges in such month. •

(h) If some local exchange subscribers
pay message unit charges and some do
not, a per minute credit described in
paragraph (f) of this Section shall be
computed by multiplying a credit
computed pursuant to paragraph (g) of
this Section by a factor that is equal to
total minutes measured in such month
for purposes of computing message unit
charges divided by the total local
exchange minutes in such month.

§ 69.108 Intercept
(a) A charge that is expressed in

dollars and cents per conversation
minute shall be assessed upon all
interexchange carriers that use local
exchange facilities for the provision of
interstate or foreign telecommunication
services.

(b) A per minute charge shall be
computed by dividing the projected
annual revenue requirement for the
Intercept element by the projected
annual conversation minutes for all
interstate or foreign services that use
local exchange switching facilities.

§ 69.109 Information.
(a) A charge shall be assessed upon

all interexchange carriers that are
connected to assistance boards through
interexchange directory assistance
trunks.

(b) If such connections are maintained
exclusively by carriers that offer MTS,
the projected annual. revenue
requirement for the Information element
shall be divided by 12 to compute the
monthly assessment to such carriers.

(c) If such connections are provided to
additional carriers, charges shall be
established that reflect the relative use
of such directory assistance service by
such interexchange carriers.

§ 69.110 Operator assistance.
(a) A charge shall be assessed upon

all interexchange carriers that offer an
operator-assisted service that uses local
exchange switching facilities and uses
the services of telephone company
operators.

(b) If such service is provided
exclusively to the carriers that offer
MTS, the projected annual revenue
requirement for the Operator Assistance
element shall be divided by 12 to
compute the monthly assessment to
such carriers.

(c) If such a service is provided to
additional carriers a charge that is
expressed in dollars and cents per call

shall be assessed upon each carrier that
receives such a service.

(d) Such a per call charge shall be
computed by dividing the projected
annual revenue requirement for the
Operator Assistance revenue.
requirement by the projected annual
number of operator-assisted calls.

§ 69.111 Common transport.
(a) A charge that is expressed in

dollars and cents per conversation
minute shall be assessed upon all
interexchange carriers that use
switching or transmission facilities that
are apportioned to the Common
Transport element for purposes of
apportioning net investment.

(b) The per minute charge shall be.
weighted by a distance factor that
reflects the airline distance between the
Class 5 or end office switch that serves
an end user and the entry switch.

(c) Charges shall be designed to
produce annual revenue thatis equal to
the projected annual revenue
requirement for the Common Transport
element.

§ 69.112 Dedicated transport.
(a) The projected annual revenue

requirement for Dedicated Transport
shall be divided into three parts. The
revenue requirement shall be
apportioned on the basis of relative net
investment in the following investment
categories:

(1) Interface arrangements;
(2) Voice grade transmission facilities;

and
(3) Conditioning arrangements.
(b) Appropriate subelements shall be

established for the use of interface
arrangements. Charges for such
subelements shall be assessed and
computed as follows:

(1) Such charges shall be assessed
upon all interexchange carriers for the
interface arrangements they use to
provide interstate or foreign services;

(2] Charges for all such subelements
shall be designed to produce total
annual revenues that are equal to the
portion of the projected annual revenue
requirement for Dedicated Transport
that has been apportioned to the
interface arrangements subelements;
and

(3) Charges for individual subelements
shall be designed to reflect cost
differences among such subelements in
a manner that complies with applicable
Commission rules or decisions.. (c) A charge for the use of voice grade
transmission facilities shall be assessed
upon interexchange carriers that use
such facilities to provide interstate or
foreign services. Such charges shall be
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expressed In dollars and cents per unit
of capacity. Total units of capacity
provided to an interexchange carrier
shall be measured by ascertaining the
number of conversations that could be
transmitted simultaneously without
producing blocking in the dedicated
transport facilities. The capacity unit
charge for carriers that offer MTS shall
be weighted by a distance factor that
reflects the airline distance between the
entry switch and the interexchange
facility. The capacity unit charge for
other carriers shall be weighted by a
distance factor that reflects the lesser or
least of the airline distance between the
entry switch and such carrier's
interexchange facility or the airline
distance between the entry switch and
any interexchange facility of carriers
that offer MTS that is located within 5
miles of such carrier's interexchange
facility.

(d) Appropriate subelenents shall be
established for the use of conditioning
arrangements. Charges for such
subelements shall be assessed and
computed as follows:

(1) Such charges shall be assessed
upon all interexchange carriers that use
conditioning arrangements in their
provision of interstate or foreign
services;

(2) Charges for all such subelements
shall be designed to produce total
annual revenues that are equal to the
portion of the projected annual revenue
requirement for Dedicated Transport
that has been apportioned to the
conditioning arrangements subelements;
and

(3) Charges for individual subelements
shall be designed to reflect cost
differences among such subelements in
a manner that complies with applicable
Commission rules or decisions.

§ 69.113 Special access.
(a) Appropriate subelements shall be

established for the use of equipment or
facilities that are assigned to the Special
Access element for purposes of
apportioning net investment.

(b) Charges for all subelements shall
be designed to produce total annual
revenue that is equal to the projected
annual revenue requirement for the
Special Access element,

(c) Charges for an individual
subelement shall be assessed upon all
interexchange carriers or enhanced
service providers that use the equipment
or facilities that are included within
such subelement.

(d) Charges for individual
subelements shall be designed to reflect
cost differences among subelements in a
manner that complies with applicable
Commission rules or decisions.

§ 69.114 Billing and collection.
(a) Billing and collection service shall

be offered to all interexchange carriers
if such a service is offered to any
interexchange carrier. Charges shall be
assessed upon all interexchange carriers
that elect to use such services.

(b) Any difference in charges for such
service or for a billing information
service shall reasonably approximate
cost differences in the service provided.
Subpart C-Computation of Transition

Charges

§ 69.201 General.
Notwithstanding § § 69.4, 69.104 and

69.105, charges for the access elements
described in this subpart shall be
computed in the manner described in
this subpart for the period commencing
January 1, 1984 and ending December 31,
1990.

§ 69.202 End user common line charges.
(a) Common line charges shall consist

of a minimum charge that is expressed
in dollars and cents per line per month,
a maximum charge that is expressed in
dollars and cents per line per month,
and a usage charge that is expressed in
dollars and cents per conversation
minute or dollars and cents per call.
Except as provided for in Section 69.206,
all End User Common Line charges shall
be assessed upon end users.

(b) The transitional End User
Common Line charges shall be
computed as provided in § § 69.203-
69.205.

§ 69.203 Minimum charges.
(a) A minimum charge shall be

assessed upon each local exchange
service subscriber that does not pay the
maximum charge. A minimum charge
may be established at any level that
does not exceed the charge that would
have been computed pursuant to
§ 69.104(d) for the year in question,
provided that the minimum charge for a
single line residential or party line
subscriber shall not be less than $2 and
the minimum charge for a single-line
business local exchange service
customer shall not be less than $4 or
more than 200% of the residential
minimum charge

(b) The minimum for a multi-line local
exchange service subscriber shall be
computed by multiplying the applicable
single line rate by the number of local
exchange subscriber lines such
subscriber uses.

(c) For puxposes of this section, a line
shall be deemed to be a residential line
if the subscriber pays a rate for such line
that is described as a residential rate in
the local exchange service tariff. All

other lines shall be deemed to be
business lines.

§ 69.204 Usage charges.
(a) A usage charge shall be assessed

for each originating conversation minute
or originating call except originating
minutes or calls for a collect MTS call,
an In-WATS call or an open end FX,
CCSA or CCSA equivalent call until the
combined minimum and usage charges
equal or exceed the maximum charge in
a particular month. Third party billing
calls shall be assessed to the line billed.
Usage charges for a multi-line local
exchange service subscriber shall be
attributed equally to each line for
purposes of determining whether such a
subscriber shall pay the maximum
charge for any line in any month.

(b) The usage charge shall be
computed by subtracting projected
annual revenues from maximum and
minimum charges and the surcharges
described in § 69.206 from the projected
End User Common Line annual revenue
requirement. That residual revenue
requirement shall either be divided by
the projected annual conversation
minutes of end users that do not pay the
maximum charge to compute a per
minute charge or divided by the
projected annual number of calls by
such end users to compute a per call
charge.

§ 69.205 Maximum charges.
(a) A maximum charge may be

established at any level that is not less
than the charge that would have been
computed pursuant to section 69.104(d)
for the year in question, provided that
the maximum shall not be more than the
charges described in paragraph (b) of
this section unless a charge described in
paragraph (b) of this section is less than
the applicable § 69.104(d) charge.

(b) The maximum for each transition
year shall be as follows:

(1) 1984-the Dedicated Access Line
per line rate;

(2) 1985-90% of the 1985 Dedicated
Access Line per line rate;

(3) 1986-80% of the 1986 Dedicated
Access Line per line rate;

(4) 1987--60% of the 1987 Dedicated
Access Line per line rate; and

(5) 1988-1990--.50% of the 1988
Dedicated Access Line per line rate.

§ 69.206 Transitional surcharges.
(a) During the period that a usage

charge is assessed upon end users, a
surcharge shall be assessed upon
interexchange carriers that offer MTS,
In-WATS, FX, CCSA or CCSA
equivalent service as a surrogate for
usage charges upon an end user that

I
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originates a collect MrS call or
originates an In-WATS call or an FX,
CCSA or CCSA equivalent call that
originates at the open end.

(b: If usage charges are assessed upon
a per minute basis, the transitional
surcharge shall be computed by
multiplying the conversation minutes of
such originating calls transmitted to a
particular interexchange carrier by a per
minute charge that is compdted by
multiplying the end user per minute
usage charge by a factor that is equal to
projected annual non-collect MTS
conversation minutes of end users that
do not pay maximum charges divided by
total projected annual non-collect MTS
conversation minutes.

(c) If usage charges are assessed upon
a per call basis, the transitional
surcharge shall be computed by
multiplying such originating calls
transmitted to a particular
interexchange carrier by a per call
charge that is computed by multiplying
the end user per call usage charge by a
factor that is equal to projected annual
non-collect MTS calls of end users that
do not pay maximum chaiges divided by
total projected annual non-collect MTS
calls.

§ 69.207 Premium access.
(a) Until the Commission determines

that equivalent access arrangements are
being offered to all interexchange
carriers in all or almost all exchanges a
portion. of the Carrier Common Line
revenue requirement shall be designated
by Commission order as premium
access. Such premium accems shall be
assessed to the carriers that offer MTS
and WATS and shall be biLed in equal
monthly installments.

(b) In the absence of a Commission
order designating the premium access
portion; the premium access portion
shall be equal to a projected annual
revenue requirement for CPE other than
Category 2 CPE or any surrogate for CPE
costs that may be assigned to interstate
and foreign services, but in no event
shall premium access exceed the total
annual Carrier Common Line revenue
requirement.

§ 69.208 Transitional Carrier Common
Une.

Premium access revenues shall be
deducted from the projectee& Carrier
Common Line annual revenue
requirement to determine the
Transitional Carrier Common Line
annual revenue requiremeni. Charges
for the Transitional Carrier Common
Line element shall be assessed and
computed in the same manner as the
post-transition Carrier Common Line
element.

Subpart D-Apportionment of Net
Investment

§ 69.301 General.
(a) For purposes of computing annual

revenue requirements for access
elements net investment shall be
apportioned among the interexchange
category and access elements as
provided in this subpart and expenses
shall be apportioned as provided in
Subpart E of this Part.

(b) The End User Common Line and
Carrier Common Line elements shall be
combined for purposes of this subpart
and Subpart E of this Part. Those
elements shall be described collectively
as the Common Line element. The
Common Line element revenue
requirement shall be segregated in
accordance with Subpart F of this Part.

§ 69.302 Net Investment.
(a) Investment in Accounts 100.1 and

122 shall be apportioned among the
interexchange category and appropriate
access elements as provided in
§ § 69.303-69.309.

(b) Investment in Accounts 100.2-100.4
shall be apportioned in the following
manner:

(1) COE investment shall be
apportioned among the interexchange
category and appropriate access
elements in the same proportions as
total Account 100.1 COE investment;

(2) OSP investment shall be
apportioned among the interexchange
category and appropriate access
elements in the same proportions as
total Account 100.1 OSP investment;

(3) Buildings investment shall be
apportioned among the interexchange
category and appropriate access
elements in the same proportions as
total Account 100.1 Buildings
investment; and

(4) Investment that is not COE, OSP or
Buildings investment shall be
apportioned among the interexchange
category and appropriate access
elements in the same proportions as
total Account 100.1 investment that is
not COE, OSP or Buildings investment.

§ 69.303 Station equipment.
(a) Investment in station equipment

that is included in Separations Category
2 shall be assigned to the Special Access
element.

(b) Investment in pay telephones and
appurtenances shall be assigned to the
Pay Telephone element.

(c) Investment in all other station -

equipment shall be apportioned between
the Dedicated Access Line and Common
Line elements on the basis of the
relative number of equivalent lines in
use. Each interstate or foreign dedicated

access line shall be-counted as one
Dedicated Access Line. Local exchange
subscriber lines shall be multiplied by
the applicable interstate separations
factor to determine the number cf
equivalent local exchange subscriber
lines attributable to the Common Line
element.

(d) Any investment that is
apportioned to interstate and foreign
services as a surrogate for customer
premises equipment shall be
apportioned between the Dedicated
Access Line and Common Line elements
in the same manner as investment
apportioned pursuant to paragraph (c) of
this section.

§69.304 Customer OSP.
(a) Interstate and foreign private lines

that are described as dedicated access
lines in this Part shall be assigned to the
Dedicated Access Line element. All
other private lines shall be assigned to
the Special Access element.

(b) Interstate WATS access lines shall
be assigned to the Dedicated Access
Line element. In the event that a portion
of investment in interstate WATS
access lines is allocated to intrastate
services and a portion of intrastate
WATS access lines is allocated to
interstate services, the total unseparated
investment in interstate WATS access -
lines that are described as dedicated
access lines shall be assigned to the
Dedicated Access Line element and
investment apportioned to the Common
Line element shall be adjusted to reflect
the difference between unseparated
interstate WATS access line investment
and the WATS access line investment
apportioned to interstate services
pursuant to the Separations Manual.

(c) Investment in pay telephone lines
shall be assigned to the Pay Telephone
element.

(d) Investment in local exchange
subscriber lines shall be assigned to the
Common Line element.

(e) Investment in voice grade lines
that are not in use shall by apportioned
among the Dedicated Access Line, Pay
Telephone, Common Line and Special
Access elements on the basis of the
relative number of equivalent voices
grade lines in use. Each interstate or
foreign dedicated access line shall be
counted as one line. Pay telephone lines
and local exchange subscriber lines
shall be multiplied by the applicable
interstate separations factor to
determine the number of equivalent pay
telephone or local exchange subsriber
lines.

(f) Investment in unused lines that are
not voice grade shall be assigned to the
Special Access element.

Mmq=
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§ 69.305 Carrier OSP.
(a) Carrier OSP that is not used for

"origination" or "termination" as
defined in sections 69.2(v) and 69.2(w)
shall be assigned to the interexchange
category.

(b) Carrier OSP other than WATS
access lines not assigned pursuant to
paragraph (a) of this section that is used
for interexchange services that use
switching facilities that are also used for
local exchange telephone service shall
be apportioned between the Dedicated
Transport and Common Transport
elements. Such OSP shall be assigned to
the Dedicated Transport element if it is
used exclusively for the interexchange
services of a particular carrier.

(c) All Carrier OSP that is not
apportioned pursuant to paragraphs (a)
and (b) of this section shall be assigned
to the Special Access element.

§ 69.306 Cbntral office equipment.
(a) The Separations Manual

categories shall be used for purposes of
apportioning investment in such
equipment except that any Central
Office Equipment attributable to a
Dedicated Transport subelement shall
be assigned to the Dedicated Transport
element.

(b) Category 1 COE (Manual
Switchboards) shall be apportioned
Among the interexchange category and
the Intercept, Information and Operator
Assistance access elements. COE 1 of a
telephone company that is not required
to transfer assets pursuant to the
Modified Final Judgment in United
States v. Western Electric Co. shall be
assigned to the interexchange category
if such equipment would have been
transferred to an interexchange carrier
pursuant to that Modified Final
Judgment. COE 1 that is used for
intercept services shall be assigned to
the Intercept element. COE 1 that is
used for directory assistance service
shall be assigned to the Information
element. COE 1 that is not assigned to
the interexchange category or the
Intercept and Information elements shall
be assigned to the Operator Assistance
element.

(c) Category 2 COE (Tandem
Switches) shall be assigned to the
Common Transport element.

(d) Category 3 COE (Intertoll Dial
Switching Equipment) that is deemed to
be exchange equipment for purposes of
the Modified Final Judgment in United
States v. Western Electric Co. shall be
assigned to the Common Transport
element. All other COE 3 shall be
assigned to the interexchange category.

(e) Category 4 COE (Automatic
Message Recording Equipment) shall be

assigned to the Billing and Collection
element.

(f) Category 5 COE (Other Toll Dial
Switching Equipment) that is deemed to
be exchange equipment for purposes of
the Modified Final Judgment in United
States v. Western Electric Co. shall be
assigned to the Operator Assistance
element. All other COE 5 shall be
assigned to the interexchange category.

(g) Category 6 COE (Local Dial
Switching) that is classified as non-
traffic sensitive for purposes of
jurisdictional separations shall be
assigned to the Line Termination
element except as provided in
paragraph (a) of this section. COE 6 that
is classified as traffic sensitive for
jurisdictional separations purposes shall
be assigned to the Local Switching
element. In the event that any COE 6 is
not used for local dial switching, such
equipment shall be deemed to be "
Category 7 equipment for purposes of
this Part.

(h) Category 7 COE (Special Services
Switching) that is deemed to be
exchange equipment for purposes of the
Modified Final Judgment in United
States v. Western Electric Co. shall be
assigned to the Special Access element.
All other COE 7 shall be assigned to the
interexchange category.

(i) Category COE 8 (Circuit
Equipment) shall be apportioned among
the interexchange category and the
Dedicated Access Line, Pay Telephone,
Common Line, Dedicated Transport,
Common Transport and Special Access
elements. 8 COE shall be apportioned in
the same proportions as the associated
OSP except as provided in paragraph (a)
of this Section.

§ 69.307 Buildings.
(a) The Separations Manual space

categories and subcategories shall be
used for purposes of apportioning
Buildings investment.

(b) Category 1A space investment
(Manual Switchboard) shall be
apportioned among the interexchange
category and the Intercept, Information
and Operator Assistance elements. Such
investment shall be apportioned in the
same proportions as COE I investment.

(c) Category 1B space investment
(Circuit Equipment) shall be apportioned
among the interexchange category and
the Dedicated Access Line, Pay
Telephone, Common Line, Dedicated
Transport, Common Transport and
Special Access elements. Such
investment shall be apportioned in the
same proportions as COE 8 investment.

(d) Category IC space investment
(Dial Switching) shall be apportioned
among the interexchange category and
the Line Termination, Local Switching,

Opeiator Assistance, Common
Transport and Special Access elements.
Such investment shall be apportioned in
the same proportions as combined
investment in COE categories 2, 3, 5, 6
and 7.

(e) Category 2 space investment
(Operator Quarters) and Category 3
space investment (General Traffic
Supervision) shall be apportioned
among the interexchange category and
the Intercept, Information and Operator
Assistance elements. Such investment
shall be apportioned in the same
proportions as COE 1 investment.

(f) Category 4 space investment
(Commercial Office) shall be
apportioned among the interexchange
category and the Pay Telephone,
Information and Billing and Collection
elements. Such investment shall be
apportioned in the same proportions as

*combined commercial expenses.
(g) Category 5 space investment (Used

Interstate by Another Company) and
Category 11 space investment
(Constructed for Another Company for
interstate use) shall be assigned to the
interexchange category.

(h) Category 6 space investment
(Revenue Accounting) shall be
apportioned among the interexchange
category and all access elements in the
same proportions as combined revenue
accounting expenses.

(i) Category 7 space investment
(Garages and Storerooms) shall be
apportioned among the interexchange
category and the Dedicated Access Line,
Pay Telephone, Common Line,
Dedicated Transport, Common
Transport and Special access elements.
Such investment shall be apportioned in
the same manner as combined OSP
investment.

U) Category 8 space investment
(Rented to others) shall be assigned to
the interexchange category.

(k) Category 9 space investment
(General Office) shall be apportioned
among the interexchange category and
all access elements in the same
proportions as combined General Office
expenses.

(1) Category 10 space investment
(Antenna Support) shall be apportioned
among the interexchange category and
the appropriate access elements in the
same manner as the antenna supported.

§ 69.308 Land.
(a) Investment in land other than

storage space that is occupied by a
building or buildings or a building or
buildings under construction shall be
apportioned among the interexchange
category and the appropriate access
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elements in the same manner as the
buildings on such land.

(b) Investment in parcels of land other
than storage space that are contiguous
with a parcel described in paragraph (a)
of this section shall be apportioned in
the same proportions as investment in
such contiguous parcel.

(c) investment in storage space shall
be apportioned among the
interexchange category and the
Dedicated Access Line, Pay Telephone,
Common Line, Dedicated Transport,
Common Transport and Special Access
elements. Such investment shall be
apportioned in the same proportions as
combined OSP investment.

(d) Investment in land that is not
apportioned pursuant to paragraphs (a),
(b) and (c) of this section shall be
apportioned among the interexchange
category and all access elements in the
same proportions as the combined land
investment that is apportioned pursuant
to paragraphs (a), (b) and (c) of this
section.

§ 69.309 Other Investment.
Investment that is not apportioned

pursuant to § § 69.303-69.308 shall be
apportioned among the interexchange
category, and all access elements in the
same proportions as the combined
investment that is apportioned pursuant
to § § 69.303-69.308.
Subpart E-Apportionment of

Expenses

§ 69.401 Direct expenses.
(a) Direct expense shall be assigned to

the appropriate investment category and
shall be apportioned among the
interex:change cateogy and appropriate
access elements in the same proportions
as the associated investment.

(bj Amortization of enibedded inside
wiring investment and installation of
new inside wiring and any maintenance
or depreciation expensethat is
apportioned to interstate and foreign
services as a surrogate for CPE
maintenance or depreciation shall be
deemed to be associated with § 69.303(c)
other station equipment investment for
purposes of the apportionment
described in paragraph (a) of this
section.

§ 69.402 Current taxes.
(a) State income taxes and state gross

receipts or gross earnings taxes that are
collected in lieu of a corpQrate income
tax shall be apportioned among the
interexchange category and all access
elements in the same proportions as the
combined Station Equipment, OSP. COE,
Buildings and Land investment

attributable to property that is located
within the state that imposed the tax.

(b) Social Security taxes shall be
apportioned among the interexchange
category and all access elements in
accordance with the Big 4 Wage Factor.

(c) All other current taxes including
federal income taxes shall be
apportioned among the interexchange
category and all access elements in the
same manner as § 69.309 Other
Investment.

§ 69.403 Deferred tax expenses.
(a) Account 304 investment tax credits

shall be assigned to the investment
category that produced the tax credit.
Credits from amortization of past
investment tax credits shall be deducted
from the balance for the relevant
investment category. The net balance
shall be apportioned among the
interexchange category and appropriate
access elements in the same proportions
as the associated investment.

(b) Other deferred tax expenses,
including Account 308.1 and 308.2
expenses and comparable expenses in
Account 307, shall be assigned to the
investment category that produced the
hypothetical tax. Such expense shall be
apportioned among the interexchange
category and appropriate access
elements in the same proportions-as the
associated investment.

§ 69.404 Traffic expenses.
Traffic expenses shall be apportioned

among the interexchange category and
the Intercept, Information- and Operation
Assistance elements in the same
proportions as COE 1 investment.

§ 69.405 Commercial expenses.
(a) Sales, Advertising and Connecting

Company Relations expenses (Accounts
642, 643 and 644) shall be assigned to the
interexchange category.

(b) Local Commercial expenses
(Account 645) shall be assigned to the
Billing and Collection element.

(c) Public Telephone Commissions
expense (Account 648) shall be assigned
to the Pay Telephone element.

(d) Directory expenses (Account 649)
shall be assigned to the Information
element.

(e) All other Commercial E. penses
shall be apportioned among the
interexchange category and the Pay
Telephone, Information and Billing and
Collection elements in the same
proportions as the combined expense
apportioned pursuant to paragraphs (a)-
(d) of this section.

§ 69.406 Revenue accounting expenses.
-(a) Revenue Accounting Expenses that

are attributable to End User access

billings shall be apportioned among the
Dedicated Access Line, Pay Telephone
and Common Line elements. Such
expenses shall be apportioned on the
basis of relative investment other than
revenue accounting space investment
apportioned to each such element.

(b) Revenue Accounting Expenses that
are attributable to carrier's carrier
access billings shall be apportioned
among all carrier's carrier access
elements except the Common Line
element. Such expenses shall be
apportioned on the basis of relative
investment other than revenue
accounting space investment
apportioned to each such element.

(c) All other Revenue Accounting'
Expenses shall be assigned to the Billing
and Collection element.

§ 69.407 General office expenses.
(a) The portion of Account 665

expense that is attributable to
engineering expenses shall be
apportioned among the interexchange
category and all access elements in the
same proportions as the combined
investment in Station Equipment, OSP
and COE.

(b) All other General Office Expenses
shall be apportioned among the
interexchange category and all access
elements in accordance with the Big 4
Wage Factor.

§ 69.408 Relief and pensions.
Relief and pensions expense shall be

apportioned among the interexchange
category and allaccess elements in
accordance with the Big 4 Wage Factor.

§ 69.409 Ucense contract expenses.
License contract expenses shall be

assigned to expense categories in the
same manner as expenses that are
incurred directly by the telephone
company and shall be apportioned in
the same manner as such directly
incurred expenses.

§ 69.410 Other expenses.
Expenses that are not apportioned

pursuant to § § 69.401-69.409 shall be
apportioned among the interexchange
category and all access elements in the
same manner as § 69.309 Other
Investment.
Subpart F-Segregation of Common

Line Element Revenue Requirement

§69.501 General.
(a) Any portion of the Common Line

element annual revenue requirement
that is attributable to the application of
a jurisdictional separations factor that is
described as a High Cost Factor or a
Universal Service Factor shall be
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assigned to the Carrier CommontLine
element or elements.

(b) Any portion of the Common Line
element annual revenue requirement
that is attributable to CPE investment or
expense or surrogate CPE investment or
expense shall be assigned to the Carrier
Common Line element or elements.

(c) Any portion of the Common Line
element annual revenue requirement
that is attributable to inside wiring
investment or expense shall be assigned
to the Carrier Common Line element or
elements.

(d) Any portion of the Common Line
element revenue requirement that is not
assigned to Carrier Common Line
elements pursuant to paragraphs (a), (b)
and (c) of this section shall be
apportioned between End User Common
Line and Carrier Common Line pursuant
to § § 69.502 and 69.503. Such portion of
the Common Line element annual
revenue requirement shall be described
as the base factor portion for purposes
of this Subpart.

§69.502 Base factor apportionment.
(a) The base factor portion shall be

divided by the projected average
number of subscriber local exchange
lines in use during the relevant year in
order to determine a base factor per line
annual revenue requirement.

(b) If the base factor per line annual
revenue requirement is $48 or less per
year the base factor portion shall be
assigned to the End User Common Line
element.

(c) If the base factor per line revenue
requirement is more than $46 per. year-
(1) An amount that equals $48 multiplied

by the projected average number of
local exchange subscriber lines in use
during the relevant year shall be
assigned to the End User Common
Line element; and

(2) The remainder of the base factor
portion or transitional portion shall be
apportioned in accordance with
Section 69.503.

§ 69.503 Apportionment of transitional
portion.

-(a) The transitional portion shall be
assigned to the Carrier Common Line
elements in 1984 access charges.

(b) In 1985 access charges 80% of the
transitional portion shall be assigned to
the Carrier Common Line elements. The
residue shall be assigned to the End
User Common Line element.

(c) In 1986 access charges 60% of the
transitional portion shall be assigned to
the Carrier Common Line elements. The
residue shall be assigned to the End
User Common Line element.

(d) In 1987 access charges 40% of the
transitional portion shall be assigned to

the Carrier Common Line elements. The
residue shall be assigned to the End
User Common Line element.

(e) In 1988 access charges 20% of the
transitional portion shall be assigned to
the Carrier Common Line elements. The
residue shall be assigned to the End
User Common Line element.

(g) The transitional portion shall be
assigned to the End User Common Line
element in access charges for 1989 and
subsequent years.
Subpart G-Exchange Carrier
Association

§69.601 Exchange carrier association.
(a) An association shall be

established in order to prepare and file
access charge tariffs on behalf of all
telephone companies that do not file
separate tariffs or concur in a joint
access tariff of another telephone
company for all access elements.

(b) All telephone companies that
participate in the distribution of Carrier
Common Line revenues collected by the
association shall be deemed to be
members of such association.

§69.602 Board of directors. [Reserved]

§69.603 Association functions.
(a) The association shall not engage in

any activity that is not related to the
preparation of access charge tariffs or
the collection and distribution of access
charge revenues unless such additional
activity is expressly authorized by order
of the Commission.

(b) Participation in Commidsion or
court proceedings relating to access
charge tariffs, the billing and collection
of access charges, or the distribution of
access charge revenues shall be deemed
to be authorized association activities.

§69.604 Billing and collection of access
charges.

(a) The association shall bill and
collect all Carrier Common Line access
charges including any premium access
assessment.

(b) Telephone companies shall bill
and collect all other End User or
Carrier's Carrier access charges.

(c) All access charges shall be billed
monthly.

§ 69.605 Distribution of Carrier Common
Line revenues.

(a) Carrier Common Line revenues
received by the association shall be
distributed monthly in accordance with
this Subpart.

(b) Association expenses incurred
during the month that are allowable
access charge expenses shall be
reimbursed before any other funds are
disbursed.

(c) Except as provided in paragraph
(b) of this section, payments to average
schedule companies that are computed
in accordance with § 69.606 shall be
disbursed before any other funds are
disbursed. For purposes of this Part, a
telephone company that was
participating in average schedule
settlements on December 1, 1982, shall
be deemed to be an average schedule
company except that:

(1) Any company that directly or
indirectly controls, is directly or
indirectly controlled by, is under direct
or indirect control with, or merges with
a telephone company that did not
participate in average schedule
settlements on December 1, 1982, shall
not be deemed to be an average
schedule company; and

(2) Any company that does not join in
association tariffs for all access
elements shall not be deemed to be an
average schedule company.

(d) The residue shall be disbursed to
telephone companies that are not
average schedule companies in
accordance with §§ 69.607-69.610.
§ 69.606 Computation of average
schedule company payments..

(a) Payments shall be made in
accordance with a formula approved or
modified by the Commission. Such
formula shall be designed to produce
disbursements to an average schedule
company that simulate the
disbursements that would be received
pursuant to § 69.607 by a company that
is representative of average schedule
companies.

(b) AT&T shall submit a proposed
1984 formula to the Commission on or
before June 30, 1983. The association
shall submit a proposed revision of the
formula for each year after 1984 or
certify that a majority of the directors of
the association believe that no revisions
are warranted for such year on or before
June 30 of the preceding year.

§ 69.607 Disbursement of Carrier Common
Line residue.

(a) The association shall compute a
monthly net balance for each member
telephone company that is not an
average schedule company. If such a
company has a negative net balance, the
association shall bill that amount to
such company. If such a company has a
positive net balance, the association
shall disburse that amount to such
company.

(b) The net balance for such a
company shall be computed by
multiplying a hypothetical net balance
for such a company by a factor that is
computed by dividing the Carrier
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Common Line residue'by the sum of the
hypothetical net balances for such
companies.

(c) 'The hypothetical net balance for
each company shall be the sium of the
hypothetical net balances fof each
access element except the Billing and
Collection elenfent. All Carrier Common
Line elements shall be deemed to be one
element and all End User Common Line
elements including transitional
surcharges assessed to interexchange
carriers shall be deemed to be one
element for purposes of computing such
hypothetical net balances. Such
hypothetical net balances shall be
computed in accordance with §§ 69.608-
69.610.

§ 69.608 Carrier Common Uns
hypothetical net balance.

The hypothetical net balance shall be
equal to a Carrier Common Line revenue
requirement for each such company thit
is computed in accordance with Subpart
F of this Part.

§ 69.601) End User Common Line
hypothetical net balances.

(a) I the company does not
participate in the association tariff for
such element, the hypothetical net
balance shall be zero.

(b) If the company does participate in
the association.tariff for such element,
the hypothetical net balance shall be
computed by multiplying an Eamount that
is computed by deducting access
revenues collected by such company for
such element from an End User Common
Line revenue requirement for such
company that is computed in
accordance with Subpart F of this Part
by a factor that is computed by dividing
access revenues collected by all such
companies for such element by an End
User Common Line revenue requirement
for all such companies that is computed
in accordance with Subpart F of this
Part.

§ 69.610 Other hypothetical net balances.
(a) The hypothetical net balance for

an access element other than Billing and
Collection or a Common Line element
shall be! computed as provided in this
section.

(b) If the company does not
participate in the association tariff for
such element, the hypothetical net
balance shall be zero.

(c) If the company does participate In
the association tariff for such element,
the hypothetical net balance Shall be
computed by deducting access revenues
collected for such element from the sum
of expense attributable to such element
and the element residue apportioned to
such company. The element residue

shall be apportioned among such
companies in the same proportions as
the net investment attributable to such
element.

(d) The element residue shall be
computed by deducting expenses of all
participating companies attributable to
such element from revenues collected by
all participating companies for such
element.

Statement of FCC Commissioner James H.
Quello
In Re: Report and Order in CC Docket No. 78-
72, Phase 1, In the Matter of MTS and WATS
Market Structure

To state that this was a difficult decision
would be to carry the use of understatement
to its extreme. The decision was difficult
because of its complexity, to be sure, but it
was made even more difficult because it is so
far reaching. It's difficult to imagine that any
American will be untouched by the action the
Commission has taken today.

It would have been easy to resist taking
any action at this time, merely postponing
action until it was forced upon us. But delay
would not serve the public, the
telecommunications industry nor would it
serve the Commission itself. The die was cast
long ago and we are rapidly moving into a
new era of telecommunications in this
country and throughout the world. Moving
toward competition and-away from monopoly
requires that the industry move toward cost-
based pricing. Equal access to the network
has been mandated by both this Commission
and by the Court in its approval of the
Modified Final Judgment. It is also mandated
by competition and by technology. We
cannot turn back the clock.

This decision was bounded by two very
strong considerations. The first is the abiding
concern of this Commission and the Congress
that the concept of universal service not be
sacrificed. In my mind, this is the overriding
concern as we attempt to fashion a new rate
structure. It bears very heavily upon our
second constraint; i.e., the threat that the
local exchange will be bypassed by large
users. Bypass, while not widely understood
and appreciated, provides perhaps a greater
threat to universal service than do increased
local rates of a magnitude far above those
implied by our action today. For example,
AT&T has claimed that 5 percent of its
customers generate 63 percent of its
revenues. By ignoring the threat of bypass,
we could only encourage more and more of
those large users to leave the local exchanges
across the country leaving those exchanges
with most of their present costs but without
present revenues. Bypass is a phenomenon
which feeds upon itself. As more large users
leave the exchange, those which remain must
bear a larger share of the costs, encouraging
more bypass and even higher costs. Clearly,
we do not want to encourage such a scenario.

The Report and Order, in my view, is a
measured, carefully considered step along a
path which will lead to an even better
telecommunications service in the future
without destroying what we must rely upon
in the present. Is it a perfect approach to this
very complex problem?

In the words of Voltaire:
Perfection is attained by slow degrees; it

requires the hand of time.

Separate Statement of Commissioner Joseph
R. Fogarty
In Re: MTS and WATS Market Structure, CC
Docket No. 78-72, Phase I

The adoption by the Federal
Communications Commission of this Access
Charge Order is of historic importance. This
decision markp the culmination of a long and
tortuous inquiry into a proper access charge
structure. 2 Because this Order prescribes
the manner of compensation that all
exchange carriers will receive for the
origination and termination of all interstate
and international telecommunications or
enhanced service, every ratepayer in this
country will be affected. In the first year
alone, the access charge plan will require the
restructuring of rates for 11 to 13 billion
dollars in non-traffic sensitive (NTS) and
traffic sensitive (TS) plant.

Given the magnitude of our decision, I
believe that I am correct in asserting that the
MTS and WA TS Market Structure
rulemaking is one of the most important
proceedings which has come before the
Commission during my tenure, if not during
the entire history of the Commission. The
Issues before the Commission in Phase I were
not only technically complex, but also raised
several important and competing policy
considerations. In adopting this access
charge plan, the Commission has succeeded
admirably in balancing these competing
values. The Commission has resisted the
Siren-song lure of theoretical purity,
recognizing the reality of the need for
reasonable rates and maintenance of
universal service. In the process, we have
developed a plan which advances the overall
public interest and is the best solution that
could be fashioned under the circumstances. I
wholeheartedly support this decision.
. Section I of the Communications Act

mandates that this Commission regulate "so
as to make available, so far as possible, to all
the people of the United States a rapid,
efficient * * * communications service with
adequate facilities at reasonable charges." In
my judgment, the most critical factor in this
proceeding has been the need to structure an
access charge plan which would protect this
principle and value of universal service.
While local exchange service is not so elastic
as toll service, It certainly is not inelastic.'"
In the monopoly environment of the past, the
FCC and the State commissions made
deliberate compromises in favor of the
immediate, pragmatic objective of universal
service at the expense of more theoretical
objectives, such as economic efficiency. The

lu See MTS and WATS Market Structure, CC
Docket No. 78-72, Notice of Inquiry and Proposed
Rulemaking, 67 FCC 2d 757 (1978); Supplemental
Notice of Inquiry and Proposed Rulemaking, 73 FCC
2d 222 (1979), Second Supplemental Notice of
Inquiry and Proposed Rulemaking, 77 FCC 2d 224
(1980); Report and Third Supplemental Notice of
Inquiry and Proposed Rulemaking, 81 FCC 2d 177
(1980); and Fourth Supplemental Notice of Inquiry
and Proposed Rulemaking, 90 FCC 2d 135 (1982).

"'See generally, Appendix G.
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dilemma created by technological progress
and competition is that such compromises
have become increasingly difficult to forge,
implement, and maintain. No longer are
regulators free to increase the load of NTS
costs on long distance users in order to keep
local residential rates low. Technological
advance now affords major toll users the
option of bypassing the public network
altogether to avoid uneconomic charges. This
phenomenon of bypass, with its negative
revenue consequences, must still be weighed,
however, against the harm that-the direct
assignment of all NTS costs to end users
might cause. Even though bypass would be
discouraged, such a strategy of total direct
assignment could result in an unacceptable
loss in the subscriber base as rural users, the
poor and the elderly would be put to a hard
choice between essentials.

The access charge structure adopted by the
Commission meets this concern by striking
an appropriate balance between the need to
encourage efficiency and the need to
preserve universal service. Under this
structure, uneconomic bypass should be
discouraged while at the same time there
should be no substantial service dislocations.
Universal service in rural. high cost areas
will be protected by the universal service.
factor element of the carrier common line
charge. Similarly, service discontinuance by
those too poor to absorb large rate increases
will be discouraged by the implementation of
a reasonable maximum end user charge
based upon the anticipated Joint Board
recommendation in Docket 80-286.12 7

In achieving this balance, the access charge
plan affords both protection to ratepayers
and flexibility to telephone companies. The
transition period is structured so that the
increase in the end user charge to its
maximum cost will be gradual, starting with a
$4 per month average revenue requirement.
Heavy toll users will be protected by a cap
on the amount that they may be charged for
NTS costs. Telephone companies will be
afforded the flexibility to determine how
customer charges will be collected during the
transition through a combination of usage
and flat charges. As a consequence, those
low-cost companies facing significant bypass
problems and little threat of subscriber loss
may move quickly to their full end user
charge, while those companies with less
significant bypass problems may move more
slowly. In addition, the Exchange Carriers
Association will allow companies the option
to pool their costs in a manner somewhat
reminiscent of current practice. This is crucial
because of many small carriers developing
and administering access charges would
present an impossible burden.

Flexibility is also granted to the States as
this decision permits them to recover
intrastate NTS costs in any fashion they
desire. This is important because the amount
of NTS plant in the intrastate jurisdiction
dwarfs the amount of interstate NTS plant.

' The alternative of a goverment-sponsored
"phone stamps" program is not viable. Among the
many problems with such a plan are the fact that
the program would be difficult to target and the fact
that it would call for increased government
expenditures at a time when such expenditures are
not feasible.

Further, the circumstances differ between the
States, and it may be impossible to develop
uniform Federal rules for the access charge
treatment of intrastate NTS costs.12 8 Leaving
this discretion with the States will promote
the regulatory flexibility and experimentation
which has proved so beneficial in the past.

Of even more importance is the fact that
there will be a monitoring system, in place by
January 1, 1984, designed to ensure that any
unforeseen developments that threaten
universal service are discovered in time for
corrective action to be taken. This built-in
flexibility is critical because of the
uncertainties involved. In addition, the
requirements of periodic staff reports to the
Commission and further Commission action
before continuing the plan beyond the fifth
year will ensure the fulfillment of our
statutory mandate.

In addition to striking a realistic balance
between the new imperative of economic
efficiency and the continuing mandate of
universal service, this decision takes the long
overdue step of ending what has been an
intolerable discrimination between MTS/
WATS and ENFIA. Under the rules we have
adopted, the OCCs will finally pay the full
cost of interconnection-even during the
transition. There will be no more discounts.
Further, open-end Private Line and FX will
also contribute fully for the first time to the
recovery of common costs. This is only fair.
For too long MTS and WATS ratepayers
have been picking up costs which should
have been borne by ENFIA and open-end
Private Line and FX users. ire Although during
transition AT&T will pay a premium access
charge theoretically based on its superior
interconnection, the differential will be
smaller than the current ENFIA discount and
will end at approximately the same time as
the OCCs are afforded equal access under
the divestiture decree. 130

In conclusion, I believe that the -
Commission has succeeded in developing the
best possible access charge plan-a plan
which carefully balances competing policy
values and recognizes a continuing need for
surveillance and possible adjustment in the
public interest.

Separate Statement of Commissioner Stephen
A. Sharp

In the past, local telephone companies have
been compensated in different.ways when
their plant has been used for the origination
or termination of interstate of foreign
communications. In general, local telephone
companies receive the highest compensation
when their plant is used in the provision of
interstate MTS/WATS. The lowest rate of
compensation is the so-called B-1 rate, which
is the monthly rate, usually flat, that local
telephone companies charge business

12
5We face a very different situation here on

access charges than that which we recently
confronted on depreciation policy. See Amendment
of Port 31, on reconsideration, - FCC 2d -
(1982).

119See Dissenting Statement of Commissioner
Jospeh R. Fogarty. Extension of ENFIA Agreement
90 FCC 2d 6, 20-21 (1982).

"S0 See Modified Final Judgment United States v.
Western Electric Co., Civil Action No. 82,-0192
[D.D.C.. entered August 24, 1982).

customers for local exchange telephone
service. Vast interstate private line ne vorks
have been created by connecting pivate
lines to B-1 service in each area where the
customer wishes to communicata in sc.me
cases these ret-orks rival the public
switched tzlep'cne network in thair
coverdge. Yet these networks pay only the B-
1 rate for "access"; 13s in part bzcause the B-i
rate is n most instances considerably
cheaper than the rate for access that is
bundled into the cost of a MTS/WATS call, 2

the same telephone call often costs the
customer less on a private line network than
it does under MTS/WATS.

With the rise of competition, the other
common carn'ers (OCCs) sought to utilize B-1
service for access. The established telephone
industry naturally opposed this and sought to
obtain compensation at the higher MTS/
WATS rate. The result of this dispute was a
compromise: the OCCs were charged the
ENFIA rate for access, L which was higher
than the B-1 rate but lower than that received
by local telephone companies under MTS/
WATS. 1

3 4

The Commission seeks to resolve these
rate disparities with a single federal access
charge. While this is a laudable goal, I wish
to point out that there are many services
tariffed with the various states which can be
and are being used for purposes of access.
Some examples of these services are
intrastate WATS and intrastate private line
service. It is not always obvious or simple to
determine whether these services, tariffed
with the states, are in-fact being used for
interstate and foreign communications. And
to the extent that these services are priced
lower than the federal access charge, users
will attempt to substitute the former for the
latter. 115

If oil rates, including those tariffed with the
states, were based upon the cost of providing
the respective service, it would not be
necessary to establish a federal access
charge since users would be free to use any
service, whether tariffed with this
Commission or the states, for interstate or
intrastate communications as they saw fit
Carriers would remain financially whole
regardless of differences in the way the same
service is used. There would be no incentives
on the part of customers to substitute one
.service for another because of non-cost-based
rate disparities, and no need for either the

"'The term "access" is used henceforth to denote
the use of a local telephone company's plant for the
origination and termination of interstate and foreign
communication.
'12 AT&T has estimated that the rate for access in

an MTS/WATS call is approximately 70 per minute
in each local exchange.

'"As the Commission has recognized. ENFIA
service is local exchange (i.e., B-l) service at a rate
different from that on file with local jurisdictions for
that service. See AT&T, 89 FCC 2d 1000, 1001 n. 4
(19821.

13
4 See ENFIA, 71 FCC 2d 440 (1979.
'31 In page 20 of Appendix F of the order, for

example, the Commission notes that in its 1981
Annual Report, Aeronautical Radio,.Inc., a large
user of communications services, stated that it had
replaced federally tariffed private lines in its private
line intercity network with cheaper private lines
obtained under state tariffs.
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Commission or the telephone companies to
police the use to which various services were
put in order to make the federal access
charge workable. 13e

We know that local exchange service can
be employed practically to interconnect any
two points within that local calling area,
including points at which access to interstate
and intrastate toll can be obtained. In the
long run, it appears neither reasonable nor
practical to maintain differences in rates for
the same service depending on the use to
which local exchange service is put; i.e., for
interstate and foreign communication,
intrastate toll communication, or local
exchange communication.

It is true that different jurisdictions, in
seeking to implement their own policies, may
see fit to use different ratemaking approaches
which can result in different charges for
similar or identical products. From a practical
point of view, however, as distinctions
between jurisdictionally interstate and
jurisdictionally intrastate communications
become increasingly blurred and resale
becomes more widespread, the desirability of
cost-based local exchange rates for each
local area will become increasingly apparent.
In this way, users of telephone service will
pay the same rates regardless of how they
use their local service, thereby discouraging
uneconomic bypass and eliminating
opportunities for arbitrage based upon
differing rates for the same service or
services.

I hope that the Commission will keep this
long term solution in mind when it revisits
and reviews the progress in implementing
access charges.

Separate Statement of Commissioner Henry
M. Rivera

In re: MTS and WATS Market Structure, CC
Docket No. 78-72, Phase I (Access Charge)

I write separately to emphasize my concern
that any access charge plan assure that
universal service is maintained. Being from a
state with a low population density, I am
especially mindful of how necessary
telephone communications are to the health
and well-being of rural America. I am
delighted that the Commission apparently
shares my concerns. '3 '

" If users were free to substitute other, cheaper
services for the federal access charge, they would
have no incentive to obtain service under federal
access tariffs. Under these circumstances, either the
Commission or the telephone companies would
have to police how substitutable etervices were
being used in order toprevent avoidance of the
federal access charge.

"'The Commission has adopted a plan that
recogmizes that the national interest is best served if
universal service is maintained. This plan
accomplishes this objective by:

- the contemplated monitorig program and
commitment to take corrective action and to
undertake a formal "revisitation" of this proceeding
to ensure immediate, appropriate modifications
should any unanticipated disruptive or deteriorating
effects upon the nationwide telecommunications
system or upon the continued maintenance of
universal service develop (paras. 124, 195-196, 366-
367];

- the establishment of the Universal Service
Fund, enabling high cost companies to maintain
affordable local exchange rates that do not

No doubt should exist that the immediate,
overriding policy concerns of the Commission
for assurance of universal service and
network preservation will set the future
development and evolution of this plan.
[FR Doc. 83-6107 Filed 3-10-83; 8:45 am]

BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Parts 1190, 1191, and 1192

[Ex Parte No. 432]

Reorganizations of Rail and Motor
Carriers

AGENCY: Interstate Commerce
Commission.
ACTION: Removal of rules.

SUMMARY: The Commission is removing
its regulations dealing with
reorganizations of rail and motor
carriers. These regulations no longer
serve any purpose in view of the 1978
amendments to the Bankruptcy Act,
Title 11, U.S. Code. We no longer have a
direct role in the organization of
protective committees, ratification of
trustees, and confirmation of rail
reorganization plans with respect to
bankruptcies occurring after passage of
the 1978 Act. Consequently, parts 1190,
1191, and 1192 are now used rarely, if at
all. An ad hoc procedure is implemented
for present rail reorganization under
former section 77 of the Bankruptcy Act.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT:.
Louis E. Gitomer (202) 275-7245, Richard
Gaynor (202) 275-6019.

substantially exceed rates charged by other
companies, and selective mandatory pooling
requirements (and voluntary participation in
common tariff and revenue pool grrangements) to
assure continuation of universal service in rural
America and other high cost areas (paras. 134-135,
308-338):

- the provision for waivers to allow "life line"
service (paras. 136-137);

- our recognition of possible justified local
deviations from a single national plan requiring all
dedicated end user costs be recovered through flat
and equal charges on all customers (para. 367);

- a transition with a smooth and gradual, yet
flexible, pace to allow a more "comfortable"
adjustment to the new economic realities (pars.
172);

- the allowed rate structure flexibility for the
exchange carrier to implement the transition in a
manner, within reason, to fit its individual situation
and requirements (pares. 132, 175, 182, 185]; and

- the careful balancing of conflicting objectives
including the elimination of unlawful discrimination
and preferences, and the promotion of competition,
network economic and engineering efficiencies and,
importantly, universal service as mandated by
Section 1 of the Communications Act ("... to make
available, so far as -possible, to all the people of the
United States a rapid efficient, Nation-wide...
communications service with adequate facilities at
reasonable charges...")-see para. 83.

SUPPLEMENTARY INFORMATION: By notice
of proposed rulemaking (NPR) published.
in the Federal Register on September 16,
1982, at 47 FR 40816, this proceeding was
instituted to excise the Commission's
regulations in Title 49 of the Code of
Federal Regulations, Chapter X, Parts
1117--Reorganization of Railroads,
1118-Corporate Reorganization of
Carriers and Corporations, and 1135-
Corporate Reorganizations of Motor
Carriers.1 The notice explained that the
Bankruptcy Act of 1978 Pub. L. No. 95-
598, 92 Stat. 2549 (1978 Act) has
substantially reduced our involvement
in rail and motor carrier reorganizations.
In particular, we no longer have a direct
role in the organization of protective
committees, ratification of trustees, and
confirmation of rail reorganization plans
with respect to bankruptcies occurring
after passage of the 1978 Act.
Consequently, Parts 1190, 1191, and 1192
are now used rarely, if at all.

The only problem we foresaw
concerned applications that may be filed
in reorganization proceedings begun
before 1979. However, our records
showed only a handful of rail
reorganizations now pending with the
Commission, and no ongoing motor
reorganizations.2 We determined that in
these circumstances retention of those
regulations is unwarranted. We stated
that should an application under former
sections 77 or 177 of the Bankruptcy Act
be contemplated in the future, we would
inform the parties on an ad hoc basis of
the information required.

Comments in response to the NPR
were filed by Burlington Norther n
Railroad Company (BN), Chicago and
North Western Transportation Company
(CNW), the Milwaukee Road, and the
Association of American Railroads
(AAR). BN maintains that, because of
the substantial changes which have
resulted from the 1978 Act, the
Commission's role in authorizing
protective committees of creditors and
shareholders, in the ratification of the
appointment of trustees, and in the
certification of a plan of reorganization,
is now obsolete. While it offers no
comment on Part 1192, it supports the
NPR with respect to parts 1190 and 1191.
BN agrees that the eventual Milwaukee

I Now 49 CFR Parts 1190,1191, and 1192,
respectively. For consistency, we will refer to these
regulations by their current numbers.

2 Railroads involved in such proceedings include
the Boston and Maine Corporation; the Chicago,
Milwaukee, St. Paul and Pacific Railroad Company
(Milwaukee Road); the Morristown and Erie
Railroad Company, and the New York.
Susquehanna and Western Railroad Company. The
Milwaukee Road is the only railroad that has not
submitted a reorganization plan for approval by the
Commission.

msm I
10369



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Rules and Regulations

Road plan can be accommodated by the
Commission on an ad hoc basis.

AAR supports the proposal to delete
the regulations in Parts 1190 and 1191. It
offers no comment on Part 1192. AAR
agrees that the retention of regulations
rendered outmoded and obsolete by the
1978 Act is not justified.

CNW does not object to elimination of
Part 1192 but-it maintains that the
proposal goes too far at this time in
suggesting elimination of Parts 1190 and
1191. CNW urges that those regulations
be preserved until completion of all
reorganizations presently pending under
former section 77 of the Bankruptcy Act.
CNW is of the view that the existing
regulations constitute an orderly and
known procedure and that, in effect, the
NPR would substitute uncertainty for a
respectable body of precedent.

The Milwaukee Road argues that
the Part 1190 procedures which deal
with protective committees and the
ratification of trustees may be needed in
the future by those railroads now in
reorganization. It also argues that those
railroads which must file a plan of
reorganization need the procedural
guidelines of Part 1191. The Milwaukee
Road maintains that elimination of
established procedures will cause
delays and engender disputes regarding
the fairness, adequacy, and legality of
procedures adopted on an adhoc basis.
Milwaukee makes no comment with
respect to Part 1192.

After giving full consideration to the
comments submitted, we conclude that

our regulations dealing with
reorganizations of rail and motor
carriers should be deleted. Although
certain rail reorganizations are pending,
and the Milwaukee Road has yet to file
its plan of reorganization, it is not
necessary to preserve Parts 1190 and
1191 until such time as those
reorganizations are completed. We will
be able adequately to discharge our
responsibilities in regard to rail
reorganizations under former section 77
of the Bankruptcy Act by means of an
ad hoc procedure employing the same
rules as are now contained in Parts 1190
and 1191. This will assure fairness to the
parties, eliminate any uncertainty and
disputes engendered by deletion of
those sections, and provide for a
continuation of established guidelines.
There are no pending motor carrier
reorganizations under former section 77
of the Bankruptcy Act, and the
likelihood that Part 1192 may be
required in the future is remote.
Moreover, no party objects to
elimination of that part.

Environmental and Energy
Considerations

We adopt our preliminary finding in
our NPR that this action will not have
any significant hinpact on the quality of
the human environment or the
conservation of energy resources. No
comments have been submitted on any
matter indicating that a contrary
position is warranted.

Regulatory Flexibility Analysis

We affirm our previous determination
that this proceeding will not have a
significant impact on a substantial
number of small entities, and that this
action will further the general regulatory
goal of eliminating unneeded
regulations.

List of Subjects

49 CFR Part 1190

'Administrative practice and
procedure, Bankruptcy, Railroads,
Trusts and trustees.

49 CFR Part 1191
Bankruptcy, Railroads.

49 CFR Part 1192

Bankruptcy, Motor carriers.

PARTS 1190, 1191, and 1192-
[REMOVED]

It is ordered: Parts 1190, 1191, and
1192 (formerly'Parts 1117, 1118, and
1135) of Title 49, Code of Federal
Regulations, are removed.

This action is taken under the
authority of 49 U.S.C. 10321 and 5 U.S.C.
553 and 559.

Decided: March 4, 1983.
By the Commission, Chairman Taylor, Vice

Chairman Sterrett, Commissioners Andre,
Simmons, and Gradison. Commissioner
Simmons did not participate.
Agatha L Mergenovich,
Secretary.
[FR Der. 83-43288 Filed 3-10-83; 8:45 am]
BILLING CODE 7035-01-M
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Proposed Rules Federal Register

Vol. 48, No. 49

Friday. March 11, 1983

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service -

7 CFR Part 1033

Milk In the Ohio Valley Marketing Area,
Proposed Suspension of Certain
Provisions of the Order
AGENCV Agricultural Marketing Service.
USDA.
ACTION: Proposed suspension of rule.

SUMMARY. This notice invites written
comments on a proposar to suspend
certain order provisions affecting the
regulatory status of milk plants under
the Ohio Valley Federal milk order. The
action was requested by a proprietary
handler operating four distributing
plants pooled under the order. It would
suspend for the months of April through
September 1983 the requirement that a
distributing plant dispose of not less
than 45 percent of its receipts as route
disposition in March through August,
and 50 percent during September
through February.
DATE: Comments are due on or before
March 18, 1983.
ADDRESS: Comments (two copies)
should be filed with the Hearing Clerk.
Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250.
FOR FURTHER INFORMATION CONTACr.
Clayton H. Plumb, Marketing Specialist
Dairy Division, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-6273.
SUPPLEMENTARY INFORMATIOhr This
proposed action has been reviewed
under USDA procedures established to
implement Executive Order 12291 and
has been classified as a "non-major"
action.
. It also has been determined that any
need for suspending certain provisions
of the order on an emergency basis
precludes following certain review
procedures set forth in Executive Order
12291. Such procedures would require
that this document be submitted for

review to the Office of Management and
Budget at least 10 days prior to its
publication it the Federal Register.
However, this would not permit the
completion of the required suspension
procedures and the inclusion of April
1983 in the suspension period if this is
found necessary. The initial request for
the action was received on March 2,
1983.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this proposed
action would not have a significant
economic impact on a substantial
number of small entities. Such action
would lessen the regulatory impact of
the order on certain milk handlers and
would tend to ensure that dairy farmers
would continue to have their milk priced
under the order and thereby receive the
benefits that accrue from such pricing
without the necessity of inefficient
handling and transportation of milk.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.). The
suspension of the following provisions
of the order regulating the handling of
milk in the Ohio Valley marketing area
is being considered for April through
September 1983:

In § 1033.12, paragraph (a)(2). All
persons who want to send written data,
views, or arguments about the proposed
suspension should send two copies to
the Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C. 20250, by
the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to 7
days because a longer period would not
provide the time needed to complete the
required procedures and include April
1983 in the suspension period.

The comments that are sent will be
made available for public inspection in
the Hearing Clerk's office during
normal business hours (7 CFR 1.27(b)).

Statement of Consideration
I The proposed suspension would make
inoperative for April through September

.1983 the provision requiring a
distributing plant to dispose of not less
than 45 percent of its receipts as route
disposition during the months of March
through August, and 50 percent during
September through February, in order to
remain pooled. The suspension was
requested by Beatrice Foods Company,

a proprietary handler which operates
four pool distributing plants under the
order.

In support of its request, Beatrice cites
producer milk deliveries in the Ohio
Valley market which are increasing both
seasonally and over the level of
previous years. At the same time that
milk production is at its seasonal peak,
Beatrice anticipates a decline in Class I
disposition from its plants due to
summer closure of schots and the
resulting loss of fluid milk sales to
schools.

For January 1983, producer receipts in
Ohio were 3.8 percent over December
1982 production and 5.3 percent above
January 1982. With the combination of
increasing production and summer
school closures, Beatrice states that it
expects that the proportion of milk
regularly associated with its distributing
plants which will be needed to meet its
route disposition requirements will be
less than 45 percent in the months of
April through August, and less than 50
percent in the month of September this
year.

In the absence of suspension action,
Beatrice indicated that it would be
necessary to make costly and inefficient
movements of milk solely for the
purpose of poolini its distributing plants
and the milk of dairy farmers who
regularly have supplied the fluid milk
needs of the market.

List of Subjects in 7 CFR Part 1033

Milk marketing orders, Milk, Dairy
products.

Signed at Washington, D.C., on March 7.
1983.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
(FR Do. 83-6283 Filed 3-10-83; 8:45 am]

BILLING CODE 3410-2-

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Parts 304, 307, 308, 333, 337,
339 and 344

Review of Regulations

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Notice of Regulations Selected
for Review.
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SUMMARY. In compliance with a
requirement of the Regulatory Flexibility
Act, the Board of Directors of the
Federal Deposit Insurance Corporation
(the "FDIC") is publishing a list of its
regulations selected for review during
1983. FDIC is inviting public comment on
each of the regulations selected.
ADDRESS: Comments may be addressed
to Hoyle L Robinson, Executive
Secretary, Federal Deposit Insurance
Corporation, 550-17th Street, NW.,.
Washington, D.C. 20429.
FOR FURTHER INFORMATION CONTACT.
Alan J. Kaplan, Deputy Executive
Secretary, Office of the Executive
Secretary, (202) 389-4446.
SUPPLEMENTARY INFORMATION: Pursuant
to the Regulatory Flexibility Act (Pub. L.
No. 96-354, 5 U.S.C. 601-612), The FDIC
must review each of its existing rules
that has a significant economic impact
upon a substantial number of small
entities by September 1990. The FDIC
will satisfy this requirement by
following the more stringent
requirements of its statement of policy
entitled "Development and Review of
FDIC Rules and Regulations" (44 FR
31007, May 30, 1979; 44 FR 32353, June 6,
44 FR 76858, December 28, 1979), which
prescribes the review of each rule
(whether or not it has a significant
economic impact on a substantial
number of small entities) at least every
five years.

Reviews will address all relevent
issues, including whether the regulations
should be continued, revised, or
eliminated. Any change to a regulation
as a result of a review will be published
in the Federal Register in accordance
with the requirements of the
Administrative Procedure Act, as either
a proposed rulemaking action subject to
public comment or as a final rulemaking
action. Each review will evaluate:

(a) The continued need for the
regulation;

(b) Alternative methods of
accomplishing the purpose of the
regulation;

(c) The type and number of
complaints or suggestions received;

(d) The need to minimize the burden
imposed on those affected by the
regulation, especially small banks;

(e) Possible simplification or
clarification of the regulation;

(f) The need to eliminate overlapping'
and duplicative regulations; and

(g) The length of time since the
regulation was last evaluated and the
extent to which technology, economic
conditions, and other factors have
changed in the area affected by the
regulation.

The regulations of the FDIC are set
forth in the several parts which
constitute chapter III of title 12 of the
Code of Federal Regulations. The Board
of Directors has directed the review
during 1983 of the following regulations.
Part 304-Forms, Instructions, and
Reports

Legal basis: 12 U.S.C. 1819.
Description and need: Part 304

identifies the forms and reports used for
submitting information to the FDIC,
describes the circumstances under
which a particular form or report should
be used, -identifies sources for obtaining
preprinted forms, and prescribes the
required contents of a report for which
there Is no preprinted form. The forms
and reports serve various supervisory
functions. The particular need for
information collected by means of each
of FDIC's forms and reports has been
cleared by the Office of Management
and Budget in accordance with
requirements of the Paperwork
Reduction Act of 1980.

Part 307-Termination of Insured Status

Legal basis: 12 U.S.C. 1818(a), 1818(o),
1818(q), 1819.

Description and need: Part 307
requires an FDIC insured bank to
provide its depositors with specific
information when its insured status is
terminated other than by action of the
FDIC. The requirements address
situations where deposits are assumed
by another institution insured by the
FDIC or the Federal Savings and Loan
Insurance Corporation, or where Federal
insurance will not continue. The
regulation ensures that individual
depositors are given timely and
adequate notification of changed
circumstances that may materially affect
the safety of their funds.

Part 308-Rules of Practice and
Procedures

Legal basis: 12 U.S.C. 1819; 15 U.S.C.
78w; 12 U.S.C. 1972; 5 U.S.C. 504.

Description and need: Part 308
contains the procedural rules applicable
to administrative enforcement
proceedings conducted by the FDIC. The
regulation is subdivided into thirteen
subparts, two of which set out generally
applicable rules and the remainder of
which address specific types of
proceedings. For example, subpart H
recites the procedures applicable to the
assessment and collection of civil
penalties for the violation of cease-and-
desist orders or certain Federal statutes.
The regulation establishes procedures
necessary for the fair disposition of the
FDIC's administrative enforcement

responsibilities and provides parties
with due process guaranties.

Part 333-Extension of Corporate
Powers

Legal basis: 12 U.S.C. 1816, 1819.
Description and need: Part 333 applies

to insured State nonmember banks and
consists of two brief sections plus two
interpretations. The regulation classifies
banks into five categories and prohibits
a bank from changing the nature of its
business from one classification to
another without the FDIC's prior
consent. The five classifications are:
Commercial banks, banks and trust
companies, savings banks (including
mutual and stock), industrial banks, and
cash depositories. The regulation serves
to clarify the meaning of general'
language appearing in section 6 of the
Federal Deposit Insurance Act (12 U.S.C.
1816).

Part 336--Employee Responsibilities and
Conduct

Legal basis: Executive Order No.
11222, 3 CFR 1964-1965 Comp., p. 306; 5
CFR 735.104.

Description and need:This regulation
proscribes acts of misconduct and .
conflicts of interest by FDIC employees
and provides for surveillance over
potential conflicts of interest by
requiring certain employees to
periodically submit statements of
employment and financial interest to the
FDIC Ethics Counselor. The regulation's
high standards of honesty, intergrity,
impartially, and conduct by FDIC
employees are essential to maintaining
the proper performance of the FDIC's
regulatory and supervisory
responsibilities and maintaining the
public's confidence in its public
employees.

Part 337-Unsafe and Unsound Banking
Practices

Legal basis: 12 U.S.C. 1819, 1828(j)(2);
sec. 442, 96 Stat. 1469, Pub. L. No. 97-320.

Description and need: The provisions
of this part define the term "standby
letter of credit" and fix limitations on
the use by insured State nonmember
banks of letters of credit. Additionally,
the regulation generally makes insured
State nonmember banks subject to the
Federal Reserve Board's Regulation 0
which limits extensions of credit by a
bank to its officers, directors and
principal shareholders. The regulation is
needed as a deterrent against banks
engaging in practices that are likely to
have adverse effects on their safety and
soundness or that are likely to result In
violations of law or regulations.
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Part 339--Loans in Areas Having Special
Flood Hazards

Legalbosis: 42 U.S.C. 4012a(b), 4104a,
4106(b).

Description and need: Part: 339
requires that improved real estate or a
mobile home located in an area for
which flood insurance is available under
the National Flood Insurance Act of
1968 must be covered by flood insurance
before an insured State nonmember
bank raay extend credit secured by such
property. The regulation also specifies
related recordkeeping and notice
requirements. The regulation
implements provisions of the Housing
and Community Development Act of
1974 and the Flood Disaster Protection
Act of 1973. -

Part 344--Recordkeeping and
Confirmation Requirements for
Securities Transactions

Legal basis. 12 U.S.C. 1817, 1818, 1819.
Description and need: Part 344

requires insured State nonmember
banks effecting securities transactions
for customers to maintain chronological
and account records of transactions and
underlying order tickets reflecting
specified information, provide
customers with timely specified
information, and establish written
policies'and procedures applicable to
the securities activities performed for
customers. The regulation serves to
assure that customers are provided with
adequate information about their
securities transactions effected by the
bank and that banks are maintaining
adequate business records.

By Order of the Board of Directors,
February 28,1983.
Federal Deposit Insurance Corporation.
Hoyle I. Robinson,
Executive Secretory.
[FR Doc. 83-6344 FRied 3-10-83; &45 am]

BILLING CODE 6714-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFFI Parts 172, 182, and 184

[Dockeft No. 78N-03491

Certain Glycerides; Proposed
Affirmation of GRAS Status

Correction

In FR Doc. 83-3212, beginning on page
5751, in the issue of Tuesday,* February
8, 1983 make the following corrections:

1. On page 5753, in the first column,
the eighth line should read "163.130)."

2. In the second column, in the second
paragraph, in the seventeenth line
"1,007" should read "10.7".

3. In the third column, in Footnote 1, in
the third line "America" should read
"American".

4. On page 5457,in the second column,
in § 184.1505(a), line three "and minor"
should read "with minor".

5. In the third column, in § 184.1521(b),
in the third line "phosphate" should
read "phosphate derivatives of".

6. On page 5758, in the first column, in
§ 184.1901(a), in the first line "CSH14O 8 ,"
should read C.JH1 4 O6,".
BILLING CODE 1505-01-1

21 CFR Parts 182 and 184
[Docket No. 78N-0348]

Glycerin; Affirmation of GRAS Status
as a Direct Human Food Ingredient
Correction

In FR Doc. 83-3213, beginning on page
5758, in the issue of Tuesday, February
8, 1983, on page 5760, in the first column,
the last line of the first paragraph should
read "184.1(b)1}}."
BILLING CODE 1505.1-M

21 CFR Part 348
[Docket No. 78N-0301]

External Analgesic Drug Products for
Over-the-Counter Human Use;
Tentative Final Monograph
Correction

In FR Doc. 83-3217, beginning on page
5852, in the issue of Tuesday, February
8, 1983, make the following corrections:

1. On page 5855, in the third column,
paragraph (8) under References, in the
third line "C0007" should read "C00007";
in item (10), in the fourth line "0201"
should read "0301".

2. On page 5858, in the third column,
in the first paragraph, in the second line
"(49 FR 47740)" should read '(46 FR
47740)".

3. On page 5883, in the second column,
in the fourth line "system" should read
"Symptom".

4. On page 5865, in the second column,
in the table the second and third entries
should read

"Cloral hydrate .......................................... . II 1I
Eucalyptus o . III

5. On page 5867, in the second column,
in the first line of the "Authority", "501,"
should be removed.

6. Also on page 5867, in the third
column, in § 348.10(a)(1), "Bensocaine"
should read "Benzocaine".

7. On page 5868, in the first column, in
the heading for § 348.20, "Premitted"
should read "Permitted".
BILLING CODE 15S501-U

21 CFR Part 500

[Docket No. 77N-00261

Chemical Compounds In Food-
Producing Animals; Criteria and
Procedures for Evaluating Assays for
Carcinogenic Residues

Correction

In FR Doc. 83-3627 beginning on page
6361 in the issue of Friday, February 11,
1983, makd the following corrections:

1. On page 6361, the third column, the
fourteenth line from the bottom, the
word "metabolish" should have read
"metabolism".

2. On page 6362, the first column, the
seventh line, the word "metabolish"
should have read "metabolism".

3. On the same page, the third column,
the third line, the Federal Register
citation which reads "44 FR 74742"
should have read "44 FR 71742".
BILLING CODE 1505-01-1

21 CFR Part 1030

[Docket No. 75N-00071

Microwave Diathermy Products;
Withdrawal of Proposal

AGENCY: Food and Drug Admidlistration.
ACTION: Proposed rules; withdrawal for
reconsideration.

SUMMARY' The Food and Drug
Administration (FDA) is withdrawing
for reconsideration an advance notice of
proposed rulemaking and a proposed
performance standard for microwave
diathermy products. This action is part
of the agency's reconsideration of
proposed and existing regulations in
light of the purposes of Executive Order
12291 entitled"Federal Regulation."
FOR FURTHER INFORMATION CONTACT:
Melvyn R. Altman, National Center for
Devices and Radiological Health (HFX-
460), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-3426.
SUPPLEMENTARY INFORMATION: In the
Federal Register of June 3, 1975 (40 FR
23877), FDA published an advance
notice of its intent to propose a
performance standard for microwave
diathermy equipment under the
Radiation Control for Health and Safety
Act of 1968 (Pub. L 90--602 (42 U.S.C.
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263b et seq.)). In the Federal Register of
July 29,1980 (45 FR 50359), FDA
published the proposed standard. The
proposed performance standard was to
apply only to microwave diathermy
devices intended for use in physical
medicine and manufactured after the
effective date of the standard.

Comments received on the advance
notice of proposed rulemaking
expressed concern that the proposed
standard would not cover existing
microwave diathermy devices and
shortwave diathermy devices, the
agency agrees that the approximately
15,000 microwave diathermy units
already in use also deserve attention.
However, under the Radiation Control
for Health and Safety Act of 1968,
performance standards may not apply to
-equipment existing before the effective
date of the standard. Little, if any, new
microwave diathermy equipment for use
in physical medicine is now being
marketed. FDA also agrees that
shortwave diathermy devices merit
serious consideration, but further
investigations are needed before the
agency can decide how best to regulate
these devices.

In 1980, FDA began a program to
reconsider and to withdraw outstanding
proposed rules that had become
obsolete because of the development of
the new technology, the passage of time,
changes in agency priorities and
policies, comments received, availability
of regulatory alternatives that achieve
the same consumer protection goals, or
other reasons.

Furthermore, Executive Order 12291
requires Federal agencies, to the extent
permitted by law, to undertake
regulatory actions only when potential
benefits to society outweigh potential
costs to society. In addition, in both the
Regulatory Flexibility Act (Pub. L. 96-
354) and the Paperwork Reduction Act
of 1980 (Pub. L 96-511), Congress
intended that Federal agencies reduce
unwarranted regulatory burdens.

As a result of the agency's
reevaluation of pending proposed rules
and in light of the purposes of the
Presidential and statutory directives
described above, FDA is withdrawing
for reconsideration the proposed
performance standard. Withdrawal of
the proposal does not mean that FDA
has lost interest in the subject. FDA may
reinstitute rulemaking if, after
reconsideration, it decides that
publishing a proposed rule, guideline, or
recommendation on microwave
diathermy products is necessary.

Even without establishing a
performance standard for microwave
diathermy and shortwave diathermy
devices, FDA has authority under both

the Radiation Control for Health and
Safety Act of 1968 and the Federal Food,
Drug, and Cosmetic Act to take
regulatory action against microwave
diathermy or shortwave diathermy
devices that present a risk to health.
Therefore, FDA has decided not to
establish a mandatory performance
standard at this time.

The agency will continue to gather
data on both microwave diathermy and
shortwave diathermy devices. The
essential features of the withdrawn
standard will be included in a technical
report whose availability will be
announced in the Federal Register. This
technical report could form the basis of
voluntary standards efforts. The agency
also will continue to work with
professional organizations to encourage
voluntary efforts to assure the safe
performance of microwave diathermy
and shortwave diathermy devices.

In the Federal Register of August 28,
199 (44 FR 50511, 44 FR 50512, 44 FR
50514, and 44 FR 50531), FDA proposed
to classify, as physical medicine
devices, four generic types of diathermy
devices. The withdrawal by FDA of the
proposed performance standard for
microwave diathermy products has no
effect on FDA's classification of these
four devices.

The agency welcomes public
participation in the development of its
education program concerning the above
matter. Individuals or organizations who
wish to receive technical reports or
further details on program development
or to review draft copies of educational
materials may have their names placed
on the mailing list by writing to the
National Center for Devices and
Radiological Health, Division of
Electronic Products (HFX-200), 5600
Fishers Lane, Rockville, MD 20957.

This notice is issued under the Public
Health Service Act, as amended by the
Radiation Control for Health and Safety
Act of 1968 (secs. 356, 358, 82 Stat. 1174-
1179 (42 U.S.C. 263d, 263f)) and the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 302 et seq., as amended) and
under 21 CFR 5.11 as revised (see 47 FR
16010; April 14,1982).

The administrative record in this
proceeding, including copies of any
comments received and related
correspondence, is on public display in
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, under the docket number found in
the heading of this document and may
be seen in that office between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: March 1, 1983.
Arthur Hull Hayes, Jr.,
Commissioner of Food and Drugs.
Thomas R. Donnelly, Jr.,
Acting Secretary of Health and Human
Services.
[FR Doc. 83-598 Filed 3-10-83; 8:46 am)

BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[EE-133-80]

Refund of Mistaken Contributions

February 25, 1983.
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating, in the
case of multiemployer plans, to the
return of employer contributions or
withdrawal liability overpayments
determined to have been made due to a
mistake of fact or law. Changes to the
applicable laws were made by the
Multiemployer Pension Plan
Amendments Act of 1980. The
regulations would provide the public
with the guidance needed to comply
with that act and affect employers
contributing to multiemployer plans.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by May 10, 1983. The
amendments are to be generally
effective on January 1, 1975.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, attention: CC:LR:T
(EE-133--80), Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Michael A. Thrasher of the Employee
Plans and Exempt Organizations
Division, Office of Chief, Counsel,
Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (attention: CC:LR:T) (202-
566-6212) (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 401(a)(2) of the Internal Revenue
Code of 1954. These amendments are to
be issued under the authority contained
in section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).
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Under prior law, employer
contributions to pension plans -were
enerally not refundable. However, a
ontribution made due toga mistake of

fact was permitted to be returned if
returned within one year after the date
of the contribution.

The Multiemployer Pefision Plan
Amendments Act of 1980 amended
section 401(a) of the Internal Revenue
Code to reflect the belief that the
requirement of a mistake of fact for the
return of an employer contribution was
too narrow in the multiemployer
context. Thus, under conditions set out
in these regulations, a contribution made
due to a mistake of fact or law imay be
returned within six months of the date
that the plan administrator determines
that it was made in error.

The regulations. also reflect the
amendment of section 401(a)(2) by the
Act to permit the return of any
withdrawal liability payment
determined to be an overpayment made
due to a1 pistake of fact or law within
six months of that determination.

The amendments are retroactive to
January 1., 1975. For multiemployer plans
maintained before the date of
enactment, the date on which the plan
administrator determines that the
contribution or overpayment res3ulted
from a mistake of fact or law is deemed
to be the date of enactment of the
statute, September 26, 1980.

Nonapplication of Executive Order
12291

The Treasury Department has
determined that this regulation is not
subject to review under Executive Order
12291 or the Treasury and Office of
Management and Budget
implementation of the Order dated April
28, 1982.

Regulatory Flexibility Act

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed herein are
interpretative and that the notice and
public procedure requirements of 5
U.S.C. 55' do not apply. Accordingly,
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
Chapter 6).

Drafting Information

The principal author of this proposed
regulation is Michael A. Thrasher of the
Employee! Plans and Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revenue
Pervice. However, personnel from other
offices of the Internal Revenue Service

and Treasury Department participated
in developing the regulations both on
matters of substance and style.

List of Subjects in 26 CFR 1.401-0-1.425-
1

Income taxes, Employee benefit plan,
Pension, Multiemployer pension plans.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part I are as follows:

PART 1--AMENDED]
Paragraph 1. The following new

section is added immediately after
§ 1.401 (a)-2:

§ 1.401(a)-3 Refund of mistaken employer
contributions and withdrawal liability
payments.

(a) Introduction-1) In general.
Section 401(a)(2) provides that a
contribution or payment of withdrawal
liability made to a multiemployer plan
due to a mistake of fact or mistake of
law can be returned to the employer
under certain conditions. This section
specifies the conditions under which an
employer's' contribution or payment may
be returned.

-(2) Effective dote. This section
generally is applicable to multiemployer
plans for taxable years beginning after
December 31, 1974. For years prior to the
date of enactment of the Multiemployer
Pension Plan Amendments Act of 1980,
the date on which the plan administrator
determines that the contribution or
payment resulted from a mistake of fact
or mistake of law is deemed to be the
date of enactment of that statute,
September 26, 1980.

(b) Conditions for return of
contributions-(1) In general. In the case
of a contribution or a withdrawal
liability payment to a multiemployer
plan which was made because of a
mistake of fact or mistake of law, the
contribution or payment may be
returned without penalty within six
months after the date the plan
administrator determines that the
contribution or payment was the result
of a mistake of fact or law. It is
sufficient for purposes of this section
that the employer establish a right to a
refund of the amount mistakenly
contributed or paid by filing a claim
with the plan administrator within six
months from the date in which the plan
administrator determines that a mistake
did occur. For purposes of this section,
"plan administrator" is defined in
section 414(g) and the regulations
thereunder.

(2) Applicable conditions-In general.
The employer making the contribution

or withdrawal liability payment must
demonstrate that an excessive
contribution or overpayment,
subsequent to January 1, 1975, has been
made due to a mistake of fact or law. A
mistake of law relating to plan
qualification under section 401 or to
trust exemption under section 501 is not
considered to be a mistake of law which
entitles an employer to a refund under
this section. These rules are applicable
only to multiemployer plans. For
purposes of this section, a
multiemployer plan is defined in section
414(f) and the regulations thereunder.

(ii) Amount to be returned. The
amount to be returned to the employer is
the excess of the amount contributed or
paid over the amount that would have
been contributed or paid had no mistake
occurred. This amount is the "excess
contribution" or "overpayment."

(A) Any earnings attributable to the
exess contribution or overpayment as a
return on investment to the trust may
not be returned to the employer. Losses
attributable to the excess contribution
or overpayment must reduce the amount
to be returned.

(B) In no event may a participant's
account be reduced to an amount less
than that amount which would properly
have been in that participant's account
had no mistaken occurred. The excess
contribution or overpayment returned to
the employer may not exceed this
overall limitation.

(iii) Amount refunded includible in
employer's income. Generally the
amount of the excess contribution or
overpayment must be included in gross
income by the employer in the taxable
year in which it is returned if the excess
contribution or overpayment resulted in
a tax benefit in a prior year.

(iv) Application ofsection 412. The
amount of the excess contribution of
overpayment for which the funding
standard account was credited under
section 412 creates an offsetting charge
to the funding standard account in the
year in which the excess contribution or
overpayment is returned.

( (3) Examples. The provisions of this
section are illustrated by the following
examples:

Example (1) Contributions are made to a
pension trust fund maintained by several
employers pursuant to various collective
bargaining agreements. Under the terms of
the trust and the collective bargaining
agreements, self-employed individuals and
people holding partnership interests of ten
percent or more are not eligible to receive
benefits from the fund and employer
contributions are not required on their behalf.
Over several years, contributions have been
made to the fund on behalf of members of
those groups under a mistaken belief that
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such contributions were required by the
agreement. These contributions were based
on a mistake of law as to the proper
interpretation of the eligibility standards of
the trust documents and terms of the
collective bargaining.agreement. The.
employers who made the mistaken
contributions may-obtain a refund of the
excess contributions.

Example (2). The facts are the same as in
Example (1), except that a computational
error was made in the calculation of the
amount of an employer's contribution to the
plan. Because this arithmetical error is a
mistake of fact, the employer may receive a
refund of the excess contribution.

Example (3). The fact are similar to those
in Example (1), except that the plan is not
qualified under section 401(a). Contributions
to the plan were made by an employer based
on its assumption that the plan was qualified
under section 401(a). This is not considered
as a mistake of fact or law for purposes of
this section and this section does not permit
the employer to receive a refund of the
contributions.
Roscoe L Egger, Jr.,
Commissioner of Internal Revenue.
tFR Doe. 03-6348 Filed 3-40-3 45 amI

BILUNG CODE 4830-01-M

26 CFR Part 1

[LR-252-81]

Deductibility of Employee Awards;
Public Hearing on Proposed
Regulations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations that provide rules governing
the deductibility by employers of
expenses for awards to employees.
DATES: The public hearing will be held
on May 3, 1983, beginning at 10:00 a.m.
Outlines of oral comments must be
delivered or mailed by April 18, 1983.
ADDRESS: The public hearing will be
held in the IRS Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (LR-252--81), Washington, D.C.
20224.
FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,

D.C. 20224, 202-566-3935, not a toll-free
call.

SUPPLEMENTARY INFORMATION:. The
subject of the public hearing is proposed
regulations under section 274(b) of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Thursday,
December 16, 1982 (47 FR 56367).

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
not later than April 18, 1983, an outline
of the oral comments to be presented at
the hearing and the time they wish to
devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.
George H. Jelly,
Director, Legislation and Regulations
Division.
[FR Doe. 83-347 Filed 3-10-83; 8:45 aml
BILLING CODE 4830-01-M

26 CFR Part 51

[LR-217-81]

Oil From a Stripper Well Property;
' Public Hearing on Proposed

Regulations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations dealing with the definition of
oil from a stripper well property for
purposes of tier 2 and for the exemption
from the windfall profit tax for exempt
stripper well oil.
DATES: The public hearing will be held
on April 27, 1983, beginning at 10:00 a.m.

Outlines of oral comments must be
delivered or mailed by April 13,1983.
ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (LR-217-81), Washington, D.C.
20224.

FOR FURTHER INFORMATION CONTACT'
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, 202-566-3935, not a toll-free
call.

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 4991 and
4994(g) of the Internal Revenue Code of
1954. The proposed regulations
appeared in the Federal Register for
Thursday, January 20, 1983 (48 FR 2552).

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
not later than April 13, 1983, an outline
of the 6ral comments to be presented at
the hearing and the time they wish to
devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyong the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue:
George H. Jelly,
Director, Legislation andRegulations
Division.
[FR Doec. 83-6346 Filed 3-10-83; &45 am]
BILLING CODE 4830-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

42 CFR Parts 85 and 85a

Use! of Personal Sampling Devices
During NIOSH Investigations

AGENCY: National Institute for
Occupational Safety and Health,
Centers for Disease Control, HHS.
(NIOSH), Centers for Disease Control,
Public Health Service, HHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: NIOSH proposes to amend its
regulations covering health hazard
evaluations (42 CFR Part 85) and
research investigations (42 CFR Part
85a) of the workplace to expressly
provide for the use of personal sampling
devices as an investigative technique.
This action is necessary to give notice
that employees may be requested to
wear personal sampling devices as part
of the environmental sampling
procedures used by NIOSH during its
investigations.
DATE: Comments must be :mbmitted on
or before April 11, 1983.
ADDRESS: Comments should be
submitted to: Mr. Larry W. Sparks,
Executive Officer, NIOSH, Bldg. 1, Room
3106, Centers for Disease Control, 1600
Clifton Rd. N.E., Atlanta, GA 30333.
FOR FURTHER INFORMATION CONTACT.
Larry W. Sparks, (404) 329-3061 or FTS
236-.3061.
SUPPLEMENTARY INFORMATION: The
Occupational Safety and Health Act (29
U.S.C. 651 et seq.) and the Federal Mine
Safety and Health Act (30 U.S.C. et seq.)
direct the Secretary of Health and
Human Services to conduct
occupational health and safety research.
To implement these functions, the
Secretary promulgated Parts 85 and 85a
of T:itle 42, Code of FederalI Regulations,
to establish the procedures for NIOSH's
conduct of occupational health and
safety research investigations at places
of employment. Part 85 governs the
evaluation of workplace conditions
requested by employers or authorized
representatives of employees, while Part
85a concerns the conduct of
investigations under NIOSH-initiated
research projects.

Included among these procedures is a
recital of the various investigative
activities NIOSH is authorized to
perform. Thus,§ 85.7(c) and § 85a.5(d)
provide that NIOSH is authorized to,
among other things, collect
environmental samples and samples of
substances, to measure environmental
conditions and employee exposures, and

to employ other reasonable investigative
techniques. Since the promulgation of
these regulations, NIOSH has
interpreted its regulations as authorizing
the use of personal sampling devices to
measure individual employee exposures
to substances and physical agents. The
most common personal sampling
devices are those that use sampling
pumps to draw air through liquid or
solid sorbents, filters, etc., and those in
which a reaction takes place directly on
the sorbent. The latter devices are
known as passive chemical monitors.
The other common personal sampling
device, the noise dosimeter, is used for
measuring cumulative employee noise
exposures over a given period of time.
The sampling medium or dosimeter is
attached to the worker's clothing as near
as possbile to the worker's breathing'or
hearing zone. The remainder of the
sampling device (if required), such as a
sampling pump or recording unit, is
connected by flexible hose or wire to the
sampling medium or dosimeter and also
is attached to the worker in a place that
interferes the least with work
requirements (e.g., on the employee's
belt). NIOSH uses personal samplers
because they are the most accurate way
to monitor a worker's exposures during
the normal work routine and workday.

NIOSH use of personal sampling
devices to measure individual employee
exposure has been judicially upheld. In
Establishment Inspection of Keokuk
Steel Castings, Division of Kasty
Metals, 638 F. 2d 42 (8th Cir. 1981), the
Court upheld enforcement of the
warrant issued to NIOSH which
included the use of personal samplers
by workers willing to wear them. In so
holding, the Eighth Circuit expressly
disagreed with the Ninth Circuit
decision in Plum Creek Lumber Co., v.
Hutton, 608 F. 2d 1289 (9th Cir. 1979)
which involved an Occupational Safety
and Health Administration (OSHA)
compliance inspection. In Plum Creek,
the Court held that it was without
authority to order an employer to permit
its employees to wear personal sampling
devices contrary to the employer's
written policy in absence of a regulation
or law specifying the use of such
devices.

In Establishment Inspection of Metro-
East Manufacturing Co., 655 F. 2d 805
(7th Cir. 1981), the only other Circuit
Court decision on this issue, a divided

-panel held that the OSHA regulations
did not give employers fair warning of
what is required or prohibited because
they failed to specify the use of personal
samplers as a reasonable investigative
technique. The Court suggested that the
OSHA regulations be amended to give -

employers this fair warning. Since the

NIOSH inspection regulations are
similar to those of OSHA, NIOSH
announces its intention to amend Parts
85 and 85a to expressly authorize the
use of personal sampling devices in the
conduct of NIOSH research
investigations. Although there are some
employers who have contended that
personal samplers pose a safety hazard,
many other employers are now routinely
using these devices in conducting their
own industrial hygiene operations. The
public record from a similar OSHA
rulemaking appears to corroborrate
NIOSH's experience that personal
samplers do not cause any undue
hazards to workers.

This rule is primarily a clarification of
procedures currently in use. Experience-
indicates that these devices are
compact, take minimal time to attach to
the employee, and neither hinder nor
obstruct employee job performance.
Thus, there are not substantive adverse
effects on productivity due to the use of
persotial samplers. NIOSH is unaware
of any injuries or accidents caused by
the use of these devices. Personal
samplers used during an investigation
are provided by NIOSH at no cost to the
employer. For these reasons, the
Secretary has determined that this rule
is not a "major rule" under Executive
Order 12291. Further, because these
regulations do not have a significant
economic impact on a substantial
number of small entities, a regulatory
flexibility analysis under the Regulatory
Flexibility Act of 1980 is not required.

The recordkeeping and reporting
requirements contained in 42 CFR Parts
85 and 85a have been reviewed and
approved by the Office of Management
and Budget (OMB Approval Nos. 0920-
0102 and 0920-0037, respectively). These
programs are not subject to OMB
Circular A-95 (revised) nor Health
Systems Agency review.

- List of Subjects

42 CFR Part 85

Investigations, Mine safety and
health, Occupational safety and health,
Poison prevention.

42 CFR Part 85a

Investigations, Mine safety and
health, Occupational safety and health.

For the reasons stated in the -
preamble, Parts 85 and 85a of Title 42,
Code of Federal Regulations, are
amended as set forth below.

Dated November 4, 1982.
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Approved: Feburary 18, 1983.
Edward N. Brandt, Jr.,
Assistant Secretary for Health.

Thomas R. Donnelly, Jr.,
Acting Secretary.

PART 85-REQUESTS FOR HEALTH
HAZARD EVALUATIONS

1. In § 85.7, paragraph (c) is revised to
read as follows:

§ 85.7 Conduct of investigations.

(c) NIOSH officers are authorized to
collect envLonmental samples and
samples of substances or measurements
.of physical agents (including
measurement of employee exposure by
the attachmerit of personal sampling
devices to employees), to take or obtain
photographs related to the purpose of
the investigation, employ other
reasonable investigative techniques,
including medical examinations of
employees with the consent of such
employees, and to question privately
any employer, owner, operator, agent or
employee. The employer shall have the
opportunity to review photographs
taken or obtained for the purpose of
identifying those which contain or might
reveal a trade secret.

PART 85a-OCCUPATIONAL SAFETY
AND HEALTH INVESTIGATIONS OF
PLACES OF EMPLOYMENT

1. In § 85a.5. paragraph (d)(1) is
revised to read as follows:

§ 85a.5 Conduct of Investigations of
places of employment.

(d](1) NIOSH authorized
representatives are authorized: To
collect environmental samples and
samples of substances; to measure
environmental conditions and employee
exposures (including measurement of
employee exposure by the attachment of
personal sampling devices to
employees); to take or obtain
photographs, motion pictures or video
tapes related to the purpose of the
investigation; to employ other
reasonable investigative techniques,
including medical examinations,
anthropometric measurements and
standardized and experimental
functional tests of employees with the
informed consent of such employees; to
review, abstract, and duplicate such
personnel records as are pertinent to
mortality, morbidity, injury, safety, and
other similar studies; and to question
and interview privately any employer,
owner, operator, agency, or employee
from the place of employment. The

employer, owner, operator, or agent
shall have the opportunity to review
photographs, motion pictures, and video
tapes taken or obtained for the purpose
of identifying those which contain or
might reveal a trade secret.
* * • * it

[FR Doc. 83-6354 Filed 3-10-83; 8:45 am]

BILLING CODE 4160-19-M

Health Care Financing Administration

42 CFR Parts 431,435,440,441,
and 447

Medicaid Program; Relation With Other
Agencies and Miscellaneous Medicaid
Definitions

AGENcY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Proposed rule.

SUMMARY: We proposed to amend the
Medicaid regulations to allow States the
option of paying cost sharing amounts
for Medicaid beneficiaries who are
covered under Medicare Part B "Buy-in"
agreements. We also propose to revise
several definitions and clarify
ambiguities in existing Medicaid
regulations. The proposed definition
changes are related to private duty
nursing services, inpatient psychiatric
services, inpatient and outpatient and
outpatient. All changes are a part of the
Department's regulatory reform effort
which targets for revision those
regulations that are ambiguous or that
have been identified as problematic.

DATE: To assure consideration,
comments should be received by May
10, 1983.

ADDRESSES: Address comments in
writing to: Administrator, Health Care
Financing Administration, Department
of Health and Human Services, P.O. Box
17076, Baltimore, Maryland 21235,
ATTN: BPP-513-P.

In commenting, please refer to file
code BPP-513-P.

If you prefer, you may deliver your
comments to Room 309-G Hubert H.
Hufhphrey Building, 200 Independence
Ave., S.W., Washington, D.C., or to
Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland 21207.

Comments will be available for public
inspections as they are received.
beginning approximately three weeks
after publication, in Room 309-G of the
Department's offices at 200
Independence Ave., S.W., Washington,
D.C. 20201, on Monday through Friday of
each week from 8:30 a.m. to 5:00 p.m.
(202- 245-7890].

FOR FURTHER INFORMATION CONTACT:
William Hickman, Relations With Other

Agencies, (301) 594--910 -

Thomas Hoyer, Miscellaneous Medicaid
Definitions, (301) 594-9446.

SUPPLEMENTARY INFORMATION:.

Background

A. General

In the spring of 1981, HCFA
established a Task Force on Regulatory
Reform as part of its efforts to reduce
the burden of existing regulations. The
Task Force reviews and analyzes
existing regulations and makes specific
recommendations to delete or revise
provisions that are ambiguous or that
imposes excessive and unnecessary
burdens on the public or that are not
cost effective. With one exception, the
revisions proposed in this document
were recommended by the Task Force to
resolve problems with and clarify
various Medicaid regulations in 42 CFR
Chapter IV. The exception, a
clarification of 42 CFR 447.40 regarding
reserved beds, is discussed in paragraph
II.F.

B. Relations with Other Agencies-Buy-
In

Medicaid program (Title XIX of the
Social Security Act) provides medical
assistance to certain categories of
individuals with low income. The
program is jointly funded by the State
and Federal government but is
administered by the State. Section
1843(a) of the Act specifically permits
State agencies to enter into "buy-in"
agreements with the Secretary under
which the State agency enrolls in
Medicare Part B (Supplementary
Medical Insurance) Those Medicaid
beneficiaries who are also eligible for
Medicare. Medicare Part B, generally,
covers certain physicians' and medical
services and supplies, home health care
services, outpatient hospital services
and therapy, and other health services
not requiring stays in institutions such
as hospitals or skilled nursing facilities.
State agencies which "buy-in" to
Medicare Part B on behalf of those
persons who are eligible for both
programs enroll their Medicaid clientele
and agree to pay the Part B premium on
their behalf. In addition, States may
elect to pay the Medicare Part B
premiums for eligible Medicaid
recipients even in the absence of a "buy-
in" agreement. (See sections 1840(e) and
1902(a)(10)--clause (IM} following () of
the Act.)

The primary intent of the "buy-in"
program has been to make Medicare
Part B services available to individuals
who are eligible but financially unable
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to pay the monthly Part B premium
amounts. States may claim Federal
matching through the Medicaid program
for Part B premiums paid on behalf of
Medicaid beneficiaries who also receive
cash assistance.

Since 1971, HHS policy has been to
require State agencies that have a "buy-
in" agreement to pay, in addition to the
Part 1 premium, the Part B coinsurance
and deductible amount for services
provided to beneficiaries under Part B,
even j:f the services are not routinely
provided under the Medicaid State plan.
The only Medicare Part B services not
generally covered under Medicaid are
the following: speech and physical
therapy services, podiatric services,
chiropractic services, and rental of
certain medical equipment. In effect, if a
State agency enters into a "buy-in"
agreement, all the benefits mader Part B
have become part of the Stale plan for
beneficiaries covered under the
agreement.
. Several States have objected to this

policy of reimbursing for what they
consider to be noncovered services
under their State plans because they
believ to do so is not efficient and cost-
effective. In addition, in the case of Fob
James v. Harris 499 F. Supp. !i94
(U.S.D.C.M.D. Alabama, 1sWc), the court
held that our policy was not supported
by the statute. We have reviewed our
policy in light of these facton; and
decided that since thee is not express
statutory basis for our requirements,
States should be given flexib;.ity in the
area of program administration.
Therefore, we are prop3sing i o revise
our "buy-in" policy so that States may
choose whether to pay the Part 3
deductible and coinsuranie amounts on
the full range cf Part B sevicrs.

11. Provisions of the Regulations

A. Relktions With Other Agaiies-
Buy-In

We are proposing to revise 42 CFR
431.625 so that States may choose
whether to pay the Part B deductible
and coinsurance amounts on t:he full
range of Part B services.

Specifically, we are adding a
provision, redesignated § 431.325(c) that
states that a State payment of Part B
premiums on behalf of a Medicaid
recipient does not obligate it to pay on
the recipient's behalf of the Pirt B
deductible and coinsurance amounts on
the full range of Part B services not
covered in the Medicaid State plan.

In addition, we propose to make
technical changes to update cross
references and other information. For
example, current regulations at
§ 431.625(a) state that, if the State

desired to do so, it must have entered
into a "buy-in" agreement before
January 1, 1970. Section 945 of the
Omnibus Reconciliation Act of 1g0
(Pub. L. 96-499] provided an additional
one-year period, January 1 through
December 31, 1981, during which any
State which had not already done so
could request to enter into or modify its
"buy-in" agreement with the Secretary.
Therefore, we propose to amend the
regulations to reflect this additional
period. We are changing the statutory
citation in § 431.625 a](2 from "Section
1902(a)(10)(C)(ii)(1I)" to "Section
1902(a)(10) (in clause (II) following
subparagraph (D)" in order to correctly
reference the law as amended, most
recently by the Tax Equity and Fiscal
Responsibility Act of 1982 (Pub. L. 97-
248).

B. Definitions
1. Private Duty Nursing Services. The

current definition in Medicaid
regulations of private duty nursing
services (42 CFR 440.80) states that
these services are provided to a
recipient in three settings: the recipient's
home, a hospital, or a skilled nursing
facility. The current regulations have
been interpreted to mean that a State
providing private duly nursing services
must provide those services in all three
settings. Since that was not our intent,
we propose to amend the definition to
clarify that States have flexibility and
may limit the provision of these services
to any one or more of the three cited
locations.

2. Inpatient Psychiatric Services. Two
provisions in the regulations contained
in Part 440 and Part 441 concerning
inpatient psychiatric senices for
individuals under age 21 are
inconeistent. Section 440.160 defines
inpatient psychiatric services for
individuals under age 21 as those that
are provided "in a facillty or program"
accredited by the Joint Commission on
Accreditation of Hospitals JCAH). In
contrast, regulations at § 441.151 specify
that the psychiatric services be provided
"by a psychiatric facility oran inpatient
program in a psychiatric facility . ..
accredited by the JCAH. This
unintentional inconsistency between
provisions has created confusion
regarding whether services in non-
psychiatric facilities are included within
the scope of the inpatient psychiatric
services benefit. We believe the
language in § 441.151 is more consistent
with statutory language (section
1905(h)(1)(A) of the Act) that specifies
that these services include only those,
provided "in an institution which is
accredited as a psychiatric hospital
* * *" We, therefore, are proposing to

make the language in the two sections
consistent and to clarify that inpatient
psychiatric services for recipients under
age 21 must be provided in a psychiatric
facility. We note that Federal financial
participation [FFP] for inpatient
psychiatric services is available to
individuals of all ages when these
services are provided as inpatient
services in an acute general hospital.

We are also proposing to clarify
language in § 441.151(c) regardhig
continuing eligibility for inpatient
psychiatric services for individuals
attaining age 21. The statutory provision
(section 1905(hJ(1)(C] of the Act) permits
an individual who was receiving
inpatient psychiatric services "in the
period immediately preceding the date
on which he attained 21" to continue to
receive them until he reaches age 22 if
he requires the services. We propose to
revise the language in the regulations to
claiify that receipt of services
"immediately preceding the date on
which he attained age 21" means that
the recipient was receiving the services
on the day before the date he or she
reached age 21.

3. Inpatient Hospital Services. Current
Medicaid regulations at 42 CFR 44011)
defining "inpatient hospital services"
specify among other requirements that
the services be furnished "in an
institution that * * * (b} Is licensed or
formally approved as a hospital *

(c) Meets the requirements for
participation in Medicare * * *" We are
concerned that taken together, these
requirements could be misinterpreted as
,making FFP available for "inpatient
hospital services" in a skilled nursing
facility. This misinterpretation is
possible because there are faciLities or
distinct parts of facilities that are
licensed or formally approved as a
hospital, but meet the requirements for
participation in Medicare as a skilled
nursing fzcility. We, therefore, propose
to add the phrase "as a hospital"
following ". * Meets the requirements
for participation in Medicare * * *" in
order to clarify the intent of the
regulations.

4. Outpatient Hospital Services.
Similarly, the current Medicaid
regulations at 42 CFR 440.20 defining
"outpatient hospital services" also
specify that the services be provided
".* * by an institution that * * * (1) Is
licensed or formally approved as a
hospital * * * and (2) Meets the
requirements for participation in
Medicare." Our concern, as in the
definition of "inpatient hospital
services," is that the requirements might
be misinterpreted as providing FFP for
"outpatient hospital services" provided
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by a skilled nursing facility. Again, in
order to clarify the intent of the
regulation, we propose to add the phrase
"as a hospital" following " * * Meets
the requirements for participation in
Medicare."

We are also proposing to amend this
section to enable States at their
discretion to limit the scope of the
outpatient hospital services benefit to
exclude those outpatient services not
generally furnished by most hospitals in
the State. States have expressed the
concern that services that are otherwise
optional under the State plan become
mandatory services when prpvided in
the outpatient hospital setting, because
outpatient services are mandatory. This
result conflicts with a State's
prerogative to choose which optional
services will be covered under the
State's program. Although States would
still be required to cover the other
mandatory services (such as physicians
services] and some optional services
when they are provided in the
outpatient hospital setting, the States
would have greater flexibility under the
proposed amendment to exclude any
optional services that are not generally
furnished by most hospitals in the State.
The definition of "services that are
generally furnished" would be left to the
State and could conceivably be limited'
by a time frame (e.g., services generally
furnished by most hospitals in the State
within the last ten years].

5. Inpatient, Outpatient. Current
Medicaid definitions defining
"inpatient" (42 CFR 435.1009) and
"outpatient" (42 CFR 440.2(a)) are
unclear regarding the patient's status
when admitted to a medical institution
for less than 24 hours. The current
definition of "inpatient" refers to a
patient receiving room, board and
professional services "* * * on a
continuous 24-hour-a-day basis."

The definition of outpatient refers to a
patient who does not receive room,
board and professional services "on a
continuous 24-hour-a-day basis." The
phrase "on a continuous 24-hour-a-day
basis" is vague and could be interpreted
to mean that services must be provided
for at least a 24 hour period for them to
be reimbursed as inpatient hospital
services.

Our intent is that "inpatient" status be
determined by a patient's stay of at least
24 hours or by the facility's decision to
admit the patient as an inpatient with
the expectation that the patient will
remain for a period of at least 24 hours.
Thus, if a patient is admitted to a
hospital as an inpatient and remains at
least 24 hours, he or she is considered
an inpatient. If a patient is admitted to a
hospital as an inpatient and is expected

by the hospital to remain for a period of
at least 24 hours, the patient would also
be considered an inpatient even though
it might later develop that the patient is
discharged, is transferred to another
facility or dies and does not actually
stay for 24 hours. If a patient enters a
hospital and is expected to remain less
than 24 hours, and this expectation is
realized, the patient would be
considered an outpatient regardless of
the hour of admission, whether or not
the patient used a bed, or whether or not
the patient remained in the hospital past
midnight.

We propose to amend the current
definitions of "inpatient" and
"outpatient" in Medicaid regulations to
clarify our intent. These proposed
definitions are more consistent with the
Medicare definitions of these terms
(Medicare Part A Intermediary Manual,
Section 3101.).

Additionally, we believe that the
definitions should be located in both
Parts 435 and 440 to facilitate use of the
regulations, to eliminate any possibility
of either definition being overlooked and
*to make the relationship between
"inpatient" and "outpatient" clear. We,
therefore, propose to add the defixition
of "outpatient" to § 435.1009 (which
currently defines "inpatient") and to add
the definition of "inpatient" to § 440.2
(which currently defines "outpatient"
and "patient").

6. Payments for Reserv'ig Beds in
Institutions. We are proposing to clarify
an ambiguity in the existing Medicaid
regulations at 42 CFR 447.40. Current
regulations have been erroneously
interpreted to mean that FFP is
available for reserving a bed in a facility
only when a recipient's absence is for
some purpose other than hospitalization.
Therefore, we are amending this
provision to clearly indicate that the
intent of current regulations is to allow
FFP for a reserved bed when a recipient
is hospitalized, as well as in other
circumstances.

Ill. Impact Analysis

A. Executive Order 12291

We have determined that these
proposed regulations are not likely to
result in an annual economic effect of
$100 million or meet other threshold
criteria of section 1(b) of the Order.

This regulation would not obligate
States to pay on behalf of the
beneficiary the Part B deductibles and
coinsurance amount on the full range of
Part B services. Our actuary assumes
that two-thirds of the States would elect
this option. They estimate that the
Federal savings resulting from these
States exercising this option would be

approximately $5 million in FY 1984 and
$6 million in FY 1985. As these estimates
are significantly less than the $100
million threshold, a regulatory impact
analysis is not required.

The revision to the definition of
outpatient hospital services provides
that the States may, at their discretion,
exclude services not generally furnished
as outpatient hospital services by most
hospitals in the-State. Data are not
currently available to determine the
extent to which States are now paying
for these services or the extent to which
they will choose to exercise this option.
Therefore, our actuaries believe that it is
not possible to estimate, with precision,
the economic effect of this provision,
although it would be less than $100
million annually.

The remaining proposed provisions
are simply clarifications of existing
regulations. Our actuaries estimate at
most, negligible effect to result from
these provisions.

B. Regulatory Flexibility Analysis

The Secretary certifies under 5 U.S.C.
605(b), enacted by Pub. L. 96-354, that
these proposed regulations would not
have a significant impact on a
substantial number of small entities.

The provision, allowing States the
option of paying cost sharing amounts
for Medicaid beneficiaries covered
under "buy-in" agreements, does not
require a regulatory flexibility analysis
because there is no impact upon small
entities. As defined by the Regulatory
Flexibility Act, the term "small entity"
has the same meaning as the term
"small governmental jurisdiction" which
means "governments of cities, counties,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand".
No State meets this definition, and as
this provision only affects States, a
regulatory flexibility analysis is not
required.

The provision allowing State
flexibility in the definition of outpatient
hospital service may have an impact on
some hospitals. Although, as noted in
the Executive Order discussion, our
actuaries are not able to estimate the
impact with precision, we believe it
would not be significant.

The remaining proposals are simply
clarifications of existing regulations. We
believe that these proposals would not
result in a significant impact on a
substantial number of small entities.

IV. Response To Comments

Because of the large number of
comments we receive, we cannot
,acknowledge or respond to them
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individually. However, in preparing the
final rule, we will consider all comments

* and will respond to them in the
"preamble to that rule.

List of Subjects

42 CFR Part 431

Administrative practice and
procedure, contracts (Agreements), Fair
hearings, Federal financial participation.
Grant-in-Aid program-health, Health
facilities, Health maintenance
organizations (HMO), Indians,
Information (Disclosure), Medicaid,
Mental health centers, Prepaid health
plans, Privacy, Quality cointrol,
Reporting requirement.

42 CFR Part 435

Aid to Families with Dependent
Children, Aliens, Categorically needy,
Contracts (agreements--State Plan),
Eligibility, Grant-in-Aid program--
health, Health facilities, Medicaid,
Medically needy, Reporting
requirements, Spend-down,
Supplemental security income (SSI).

42 CFR Part 440

Clinics, Dental health, Drugs, Grant-
in-Aid program-health, Health care,
Health facilities, Health professions,
Hearing disorders, Home health
services, Inpatients, Laboratories,
Language disorders, Lung diseases,
Medicaid, Mental health 'centers, Nurse
midwives, Occupational therapy,
Personal care services, Physical therapy.
Prosthetic devices, Outpatients,
Ophthalmic goods and services, Rural.
areas, Speech disorders, X-.rays.

42 CFR Part 441

Abortions, Aged, Early Periodic
Screening Diagnosis and Treatment
(EPSDT), Family planning, Grant-in-Aid
program-health, Health facilities,
Infants and children, Institutions for
mental diseases (IMD), Kidney diseases,
Maternal and child health, Medicaid,
Mental health centers, Nouse midwives,
Opthalmic goods and services,
Penalties, Psychiatric facilities,
Sterilizations.

42 CFR Part 447

Accounting, Clinics, Contracts
(Agreements), Copayments, Drugs,
Grant-in-Aid program-health, Health
facilities, Health professions, Hospitals,
Medicaid. Nursing homes, Payments for
services-general, Payments-timely
claims, Reimbursement, Rural areas.

We are proposing to amend 42 CFR
Chapter IV as set forth below.

PART 431-STATE ORGANIZATION
AND GENERAL ADMINISTRATION

The authority citation for Part 431
reads as follows:

Authority: 9ec. 1102 of tie Social Security
Act. (42 U.S.C. 1302), unless otherwise noted.

Subpart M-Relations With Other
Agencies

Section 431.625 is amended by
revising paragraph (al, redesignating
paragraph (c) as paragraph (d) and by
adding a new paragraph (c) to read as
follows: ,

§ 431.625 Coordination of Medicaid with
Medicare part B.

(a) Basis and purpose. (1) Section
1843(a) of the Act requires the Secretary
to have entered into an agreement with
any State that requ6sted that agreement
before January 1, 1970, or during
calendar year 1981, under which the
State could enroll certain Medicare-
eligible recipients under Medicare part B
and agree to pay their premiums.

(2) Section 1902(a)(10)(C) of the Act
(in clause (II) following subparagraph
(D)), allows the State to pay the
premium, deductibles, cost sharing, and
other charges for recipients enrolled
under Medicare part B without
obligating itself to provide the range of
part B benefits to other recipients; and

(3] Section 1903 (a)(1) and (b) of the
Act authorize FFP for State payment of
Medicare part B premiums for certain
recipients.

(c) Effect of payment of premiums on
State liability for cost sharng. State
payment of Part B premiums on behalf
of a Medicaid recipient does not
obligate it to pay on the recipient's
behalf the Part B deductible and
coinsurance amounts on the full range of
Part B services not covered in the
Medicaid State plan.

(d) Federal financial participation. (1)
No FFP is available in State
expenditures for Medicare part B
premiums for Medicaid recipients who
receive no money payments under title I,
IV-A, X, XIV, XVI (AABD), or XVI (SSI)
of the Act. However, FFP is available in
these expenditures for-

PART 435-ELIGIBILITY IN THE
STATES, DISTRICT OF COLUMBIA
AND THE NORTHERN MARIANA
ISLANDS

The authority citation for Part 435
reads as follows:

Authority: Sec. 1102 of the Social Security
Act, (42 U.S.C. 1302), unless otherwise noted.

§ 435.1009 [Amended]
Section 435.1009 is' amended by

revising the definition of "inpatient" and
by adding in alphabetical order the
definition of "outpatient".

"Inpatient" means a patient who has
been admitted to a medical institution
as an inpatient on recommendation of a
physician or dentist and who-

(1) Receives room, board and
professional services in the institution
for a 24 hour period or longer, or

(2) Is expected by the institution to
receive room, board and professional
services in the institution for a 24 hour
period or longer even though it later
develops that the patient dies, is
discharged or is transferred to another
facility and does not actually stay in the
intitution for 24 hours.

"Outpatient" means a patient of an
organized medical facility, or distinct
part of that facility who is expected by
the facility to receive, and who does
receive, professional services for less
than a 24-hour period regardless of the
hour of admission, whether or not a bed
isused, or whether or not the patient
remains in the facility past midnight.

PART 440-SERVICES: GENERAL
PROVISIONS

The authority citation for Part 440
reads as follows: ,

Authority. Sec. 1102 of the Social Security
Act (42 U.S.C. 1302), unless otherwise noted.

1. Section 440.2(a) is amended by
revising the definition of "Outpatient"
and by adding in alphabetical order the
definition of "Inpatient".

§ 440.2 Specific definitions; definitions of
services for FFP purposes.

(a) Specific definitions.
"Inpatient" means a patient who has

been admitted to a medical institution
as an inpatient on recommendation of a
physician or dentist and who-

(1) Receives room, board and
professional services in the institution
for a 24 hour period or longer; or

(2) is expected by the institution to
receive room board and professional
services in the institution for a 24 hour
period or longer even though it later
develops that the patient dies, is
discharged or is transferred to another
facility and does not actually stay in the
institution for 24 hours.

"Outpatient" means a patient of an
organized medical facility, or distinct
part of that facility who is expected by
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the facility to receive and who does
receive professional services for less
than a 24-hour period regardless of the
hour of admission, whether or not a bed
is used, or whether or not the patient
remains in the facility past midnight.

2. Section 440.10 is amended by
revising paragraph (a)(3)(iii) to read as
follows:

§ 440.10 Inpatient hospital services, other
than services In an Institution for
tuberculosis or mental diseases.

(a) "Inpatient hospital services means
services that-

(3) Are furnished in an institution
that-

(iii) Except in the case of medical
supervision of nurse-midwife services,
as specified in § 440.165, meets the
requirements for participation in
Medicare as a hospital; and

3. Section 440.20 is amended by
revising paragraph (a)(3)(ii) and adding
paragraph (a)(4) to read as follows:

§ 440.20 Outpatient hospital services and
rural health clinic services.

(a) "Outpatient hospital services"
means preventive, diagnostic,
therapeutic, rehabilitative, or palliative
services that-

(3) Are furnished by an institution
that-

(iii) Except in the case of medical
supervision of nurse-midwife services,
as specified in § 440.165, meets the
requirements for participation in
Medicare as a hospital; and

(4) May be limited by a Medicaid
agency in the following manner: A
Medicaid agency may exclude from the
definition of "outpatient hospital
services" those items and services that
are not generally furnished by most
hospitals in the State.

4. Section 440.80 is revised to read as
follows:

§ 440.80 Private duty nursing services.
"Private duty nursing services" means

nursing services for recipients who
require more individual and continuous
care than is available from a visiting
nurse or routinely provided by the
nursing staff of the hospital or skilled
nursing facility. These services are
provided-

(a) By a registered nurse or a licensed
practical nurse;

(b) Under the direction of the
recipient's physician; and

(c) To a recipient in one or more of the
following locations at the option of the
State-

(i) His or her own home;
(ii) A hosptial; or
(iii) A skilled nursing facility.
5. Section 440.160 is amended by

reprinting the first paragraph and
revising paragraph (b) as follows:
§ 440.160 Inpatient psychiatric services
for Individuals under age 21.

"Inpatient psychiatric services for
individuals under age 21" means
services that-

(b) Are provided in a psychiatric
facility or an inpatient program in a
psychiatric facility, either of which is
accredited by the Joint Commission on
Accreditation of Hospitals; and

PART 441-SERVICES:.
REQUIREMENTS AND LIMITS
APPLICABLE TO SPECIFIC SERVICES

The authority citation for Part 441
reads as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302), unless otherwise noted.

Section 441.151 is amended by
reprinting the first paragraph and
revising paragraphs (b) and (c) to read
as follows:

§ 441.151 General requirements.
Inpatient psychiatric services for

recipients under age 21 must be
provided-

(b) In a psychiatric facility or an
inpatient program in a psychiatric
facility, either of which is accredited by
the joint Commission on Accreditation
of Hospitals; and

(c) Before the recipient reaches age 21
or, if the recipient is receiving the
services on the day before the date he or
she reaches age 21, before the earlier of
the following-

(1) The date he or she no longer
requires the services, or

(2) The date he or she reaches age 22.

PART 447-PAYMENT FOR SERVICES

The authority citation for Part 447
reads as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302), unless otherwise noted.

Section 447.40 is amended by.revising
paragraph (a) to read as follows:

§ 447.40 Payments for reserving beds In
Institutions.

(a) The Medicaid agency may make
payments to reserve a bed during a
recipient's temporary absence from an
inpatient facility, if-

(1) The absence is for-
(i) Hospitalization, or-
(ii) A purpose other than

hospitalization, and the recipient's plan
of care provides for those absences; and

(2) The State plan provides for such
payments and describes any limitations
on the reserved bed policy.

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program)

Dated: November 30, 1982.
Carolyn K. Davis,
Administrator, Health Care Financing
Administration.

Approved: February 17,1983.
Thomas R. Donnelly, Jr,.
Acting Secretary.
[FR Doc. 83-8352 Filed 3-10-83; 8:45 am]

BILLING CODE 4120-03-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

43 CFR Part 2

Privacy Act of 1974; Records and
Testimony

AGENCY: Interior Department.
ACTION: Proposed rule.

SUMMARY* Department of the Interior
regulations relating to certain
exemptions to provisions of the Privacy
Act of 1974 and Departmental
regulations relating thereto are proposed
to be revised. This revision proposes to:
Add Privacy Act System of Records
entitled Investigative Records, Interior/
Office of Inspector General to those
systems of records listed in 43 CFR
2.79(a).
DATES: Comments must be received on
or before April 11, 1983.
ADDRESS: Comments concerning the
proposed regulations may be submitted
to. Assistant Inspector General for
Administration, U.S. Department of the
Interior, Office of Inspector General,
Room 5354, 18th and C Streets, N.W.,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Danny P. Danigan, Assistant Inspector
General for Administration, at (202) 343-
8231, or Maurice 0. Ellsworth, Associate
Solicitor, Audit and Inspection, at (202)
343-8275. These are not toll free
numbers.
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SUPPLEMENTAJIY INFORMATION: The
principal author of this proposed rule is
Betty J. Foyes of the Office of the
Assistant Inspector General for
Administration, Office of Inspector
General, telephone number (202) 343-
6459.

A discussion of the proposed
revisions to 43 CFR 2.79(a) is provided
below:

Privacy Act System of Records
entitled Investigative Records, Interior/
Office of Inspector General-2 is being
added to those systems of records listed
in 43, CFR 2.79(a) which are exempt
under 5 U.S.C. 552a(j)(2) of the Privacy
Act of 1974 from all of the provisions of
5 U.S.C. 552a and Department of Interior
regulations in-43 CFR, Part 2, Subpart
D-Privacy Act, except subsections (b),
(c) (1L) and (2), (e) (4) (A) through (F), (e)
(6), (7), (9), (10), and (11) and (i) of 5
U.S.C. 552a and the portions of the
rgulations in Subpart D implementing
these subsections. The system of records
is maintained in the Office of Inspector
General pursuant to the provisions of
the Inspector General Act of 1978, 5
U.S.C. app. sections 1-12. The office is a
recognized criminal justice agency under
the provisions of 28 CFR, Part 20,
§ 20.3(c) and is a component of the
Department of the Interior with its
principal function the investigation of -
violations of criminal provisions of the
U.S. Code. Promulgation of this rule will
prevent premature disclosure of
information that a criminal investigation
is being conducted; premature
disclosure of information gathered for
criminal prosecution; and premature
release of information furnished to the
Justice Department or other law
enforcement agency. The rule is
necessary to safeguard, in some
instances, the physical well-being of
investigators assigned to the
investigation. This exemption would
also remove the requirement that when
engaged in investigations of violations
of criminal statutes the'agency collect
information to the greatest extent
pracl:icable from the subject individual
and that the agency inform each person
whom it asks to supply information of
its authority, purposes, routine uses of
the information, and the effects on him/
her of not providing the information.

The Department of the Interior has
determined that this document is not a
major rule under E.O. 12291 and certifies
that this document will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

This rule does not contain information
collection requirements which require

approval by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.

The Department of the Interior has
determined that this rule does not
constitute a major Federal action
significantly affecting the quality of the
human environment under the National
Environmental Policy Act of 1969.

The policy of the Department of the
Interior is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments, suggestions or
objections regarding the proposed
amendment and rule to the location
identified in the. Addresses section of
this preamble. Comments must be
received on gr before April 11, 1983.

List of Subjects in 43 CFR Part 2

Administrative practice and
procedure, Classified information,
Freedom of Information, Privacy.

PART 2-[AMENDED]

Accordingly, under authority of 5
U.S.C. 301, 552a and 5 U.S.C. app. -
section 9(a)(1)(D) and 9(b), it is proposed
to amend 43 CFR 2.79 by adding
paragraph (a)(4) to read as follows:

§2.79 Exemptions.
(a) Criminal Law enforcement records

exempt under 5 U S.C. 552a()(2).

(4) Investigative Records, Interior/
Office of Inspector General-2.

Dated: March 3, 1983.
Richard R. Hite,
Deputy Assistant Secretary of the Interior.
[FR Doc. 83-6231 Filed 3-10-83; 8:45 am]

BILING CODE 4310-10-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

[Docket No. 30304-32]

Foreign Fishing, Groundfish of the
Bering Sea and Aleutian island Area
AGENCY: National Oceanic and
Atmospheric Adminstration (NOAA),
Commerce.
ACTION: Proposed rule.

SUMMARY: NOAA issues this proposed
rule for Amendment 3 to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Island Area. The amendment would
establish a management system to
reduce the incidental catch of salmon,

Pacific halibut, king crab, and Tanner
crab, which are prohibited species for
the foreign groundfish fishery in the
Bering Sea and Aleutian Islands area.
This management system is proposed in
response to a growing concern that the
general prohibition against taking and
retaining prohibited species has not
reduced their incidental catch in the
foreign trawl fishery, which adversely
affects the domestic target fisheries that
fully utilize salmon, Pacific halibut, king
crab, and Tanner crab.

The intended effect of this action is to
reduce the incidental catch and
unnecessary mortality of salmon, Pacific
halibut; king crab, and Tanner crab in
foreign groundfish operations, while still
allowing the foreign fisheries an
opportunity to harvest their groundfish
allocations.
DATE: Comments are invited until April
22, 1983.
ADDRESSES: Comments should be
addressed to Robert W. McVey,
Director, Alaska Region, National
Marine Fisheries Service, P.O. Box 1668,
Juneau, Alaska 99802. Individual copies.of the amendment, the environmental
impact statement, and the regulatory
impact review/initial regulatory
flexibility analysis may be obtained by
contacting the North Pacific Fishery
Management Council, P.O. Box 3136 DT,
Anchorage, Alaska 99510, 907-274-4563.
FOR FURTHER INFORMATION CONTACT.
Susan J. Salveson (Regional Plan
Coordinator), 907-586-7220.
SUPPLEMENTARY INFORMATION:

Background
The Fishery Management Plan for the

Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP) was
implemented January 1, 1982, (46 FR
63295, December 31, 1981) by the NOAA
Assistant Administrator for Fisheries
(Assistant Administrator) under the
Magnuson Fishery Conservation and
Management Act (Magnuson-Act). Eight
amendments to the FMP have been
adopted by the North Pacific Fishery
Management Council (Council). The
notice of final approval and
implementation of Amendments la and
2 was published January 12,1982 (47 FR
1295). The proposed rule for Amendment
4 was published on December 12, 1983
(47 FR 57306). Amendment I has been
submitted for review to the Assistant
Administrator. Amendment 5 was
approved by the Assistant
Administrator on December 30, 1982;
proposed rules are pending.

Amendment I would establish a
framework management system for the
Bering Sea and Aleutian Islands area
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groundfish complex and would change
the time of the foreign trawl closure in
the area known as Petrel Bank.
Amendment 4 adjusts various species
quotas and apportionments to the
foreign and domestic fisheries.
Amendment 5 would reduce the number
of chinook salmon that may be taken
incidentally in the eastern Bering Sea
foreign trawl fishery. Amendments 6
and 7 are being prepared for submission
to the Assistant Administrator.
Amendment 6 would establish a fishery
development zone in which fish may be
harvested only by U.S. vessels.
Amendment 7 would reduce a restriction
on foreign longline vessels.

Amendment 3 to the FMP is the
subject of this action and was adopted
by the Council on September 26, 1981.
This amendment would establish
prohibited species catch (PSC) limits for
salmon, Pacific halibut, king crab, and
Tanner crab, which are prohibited
species in the foreign groundfish
fisheries and are caught incidentally in
those operations. These proposed rules
are published under section
304(a)(1)(C)(ii) of thelMagnuson Act. as
amended by Pub. L 97-453, which
requires the Secretary of Commerce
(Secretary] to'publish regulations
proposed by a Council within 30 days of
receipt of the amendment and
regulations. Consequently, publication
of these proposed rules does not
indicate that the amendment they would
implement has been determined to be
consistent with the national standards,
other provisions of the Magnuson Act,
and other applicable law. The Secretary,
in making that determination, is
required to take into account the data,
views, and comments received from
interested persons during the 75-day
comment period running from receipt of
the amendment.

Under this amendment, when U.S.
observer data, or other reported
statistics that are considered reliable,
indicate that trawl vessels of a
particular nation have caught
incidentally a specified portion of the
PSC for one of the above species, those
vessels will be subject to a significant
time/area closure in order to redure-or
eliminate further taking of these species
in the Bering Sea and Aleutian Islands
area. This action is taken in response to
the growing concern that the current
requirement to return to the sea
immediately those salmon, Pacific
halibut, king crab, and Tanner crab
caught incidentally in foreign groundfish
operations has not reduced the
incidental catch and associated
mortality of these species. This situation
has complicated the management of

salmon, Pacific halibut, king crab, and
Tanner crab, and the impacts have
adversely affected the domestic target
fisheries that utilize these species.

Salmon, Pacific halibut, and Tanner
crab are also prohibited species in the
domestic groundfish fishery, and king
crab will become so upon
implementation of a Bering Sea/
Aleutian Islands king crab fishery
mangement plan. While the Council
advocates and strongly supports the
development of the domestic groundfish
fishery, it maintains that domestic
groundfish fishermen must share in the
responsibility of avoiding incidental
catches of these species to the fullest
extent possible. It is the present policy
of the Council, that through voluntary
measures developed cooperatively with
domestic groundfish fishermen, stocks of
salmon, Pacific halibut, king crab, and
Tanner crab can be sufficiently
protected from needless and wasteful
incidental catch to make unnecessary
the imposition of special protective
regulations upon the domestic
groundfish fishery.

Management decisions made by the
Secretary to carry out the intent and
purpose of Amendment 3 and its
implementing rules will be made in
consultation with the Council whenever
possible.

Determination of annually reduced
prohibited species catches
Port 1: Pacific halibut, king crab and
Tanner crab

Incidental catches *of Pacific halibut,
king crab, and Tanner crab will be
reduced by reducing incidental catch
rates in the directed groundfish
fisheries. Maximum annual catch rates
for prohibited species (R) have been
established for these three prohibited
species, as shown in Table 3 of
§ 611.93(c)(2)(ii)(D)(2)(ii]. The Rs have
been calculated as percentage
reductions of the average 1977-80
incidental catch rates (weight or number
of each prohibited species per metric ton
of groundfish caught]. R is different for
halibut, king crab, and Tanner crab.

The average 1977-80 incidental catch
rate for Pacific halibut is to be reduced
50 percent by 1986. This catch rate
reduction was chosen over a more
stringent one due to the difficulty of
avoiding halibut in the yellowfin sole
fishery.

The average 1977-80 incidental catch
rate for king and Tanner crab will be
reduced 25 percent by 1986. Currently,
golden king crab, Lithades oequispina,
and the Tanner crab, Chionoecetes
opilio, comprise 72-91 percent and 59-76
percent of the incidental catch for king

and Tanner crab, respectively. L.
aequispina and C. opilio are less
valuable to the domestic fisheries
relative to other king and Tanner crab
species utilized by domestic fishermen.
The 25 percent reduction schedule for
the king and Tanner crab incidental
catch (Table 6) was chosen upon
consideration of (1) the relatively slight
biological impact of the incidental crab
catches on crab stocks utilized by
domestic crab fisheries, and (2) the
lesser socio-economic impact of the
incidental catches on the domestic crab
fishing industry.

An initial amount of PSC for halibut,
king crab, and Tanner crab (species j)
will be calculated each year (year i) by
the following equation:

PSCu equal Ru multiplied by Total
Groundfish TALFF.

The PSCu for halibut, king crab, and
Tanner crab will increase in accordance
with increases in the total groundfish
TALFF (total allowable level of foreign
fishing) which result from the
apportionment of groundfish reserves or
the surplus domestic annual harvest
(DAH) to TALFF.

The total annual PSC for halibut, king
crab, or Tanner crab will equal Ru
multiplied by the final groundfish
TALFF. The annual PSCs for these
species in any year will be distributed to
each nation in direct proportion to a
nation's groundfish allocation by the
following equation.

Nation's PSCu equals Ru multiplied by
Nation's Groundfish Allocation.

Since the total PSCu for halibut, king
crab, and Tanner crab is based upon an
incidental catch rate and will increase
throughout the fishing year as TALFF is
increased, a nation's PSCu for these
species may also increase accordingly.

If the Regional Director projects that a
nation will not catch its groundfish
allocation due to its interception of
prohibited species, he will caution the
nation to avoid further prohibited
species by-catches. Once a nation's
specified portion of the PSC for Pacific
halibut, king crab, or Tanner crab has
been caught, the entire Bering Sea and
Aleutian Islands area will be closed to
all trawling by vessels of that nation
unless the Regional Director notifies the
nation that specific areas and/or
selected elements of the trawl fleet are
exempted from such a closure, as
specified under "Exemptions to PSC
Regulations," below.

Part 2: Salmon

The absolute number of salmon
established as PSC amounts will be
reduced annually. The annual
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reductions for chinook salmon and for
all species of salmon combined are
shown in Table 2 of § 611.93(c)(2)(ii)
(DI1)(il These values are based on the
Council's approved PSC reduction
schedule for chinook salmon, negotiated
between the principal domestic and
foreiEn user groups (western Alaska
residents and Japanese trawl industry
representatives).

Salmon PSCs are indicated for 1981,
1982, and 1983 in Table 2. A complete
review of the salmon PSC reduction
program will be conducted by the
Council in 1983 to determine the PSCs to
be established during 1984 and 1985. The
objective is to achieve a 75-percent
reduction of the 1981 salmon PSC level
by 1986. The 1983 review will consider
the status of the chinook salmon
resource, the economic and '
technologicalpossibility of further PSC

* reductions, the economic and
technological reasonableness of the 75-
percent reduction goal by 1986, and
other relevant matters.

The total salmon PSC for any year is
based upon a negotiated absolute
number which will not vary with
TALFF. The salmon PSC will be
allocated among foreign nations so that
a nation's share of the salmon PSC at
the beginning of a fishing year will be in
the same proportion to the total salmon
PSC as its initial groundfish allocation is
to the total initial groundfish TALFF
plus reserves, and is automatically
established by the following equation:

Nation's Initial Salmon PSC equals Total
Salmon PSC multiplied by the Nation's Initial
Groundfish Allocation divided by Total
Initial Groundflsh TALFF plus Reserves.

At the beginning of the fishing year, a
portion of the salmon PSC will not be
distributed to nations because
groundfish reserves will not be
apportioned and some of the initial
TALFF may not be allocated. This
remaining portion of the salmon PSC
will be subsequently distributed to
nations in proportion to increases in.
their groundfish allocations which result*
from the apportionment of the initial
unallocated TALFF or grouncdfish
reserves.

The PSC reduction schedule
established for salmon will be subject to
a "rolling PSC limit" which fbces the
incidental catch levels over a period of
three successive years. A nation's
incidental salmon catch may exceed its
specified portion of the salmon PSC
establiShed for a fishing year by up to 10
percen, provided that the total
incidental catch by that nation in any
consecutive 3-year period does not
exceed the sum of its specified portion
of the salmon PSC established for those

three years. All calculations of the
rolling. PSC limit will start with the 1982
fishing season.

Once a nation's rolling PSC limit is
reached for salmon or a nation has
exceeded by 10 percent in a fishing year
that nation's annual PSC, Fishing Area II
and that portion of Fishing Area I lying
between 55°N. and 57°N. latitude and
165°W. and 170°W. longitude will be
closed to trawling by vessels of that
nation for so much of the months of
January, February, March, October,
November, and December as remains in
that fishing year. If any more salmon are
caught by vessels of that nation in the
areas which remain open, those
incidental catches will be deducted from
its next year's salmon PSC consistent
with the rolling PSC limit.

Annual Review and Adjustmentof PSCs
Since fisheries resources and

socioeconomic conditions of the fishing
industry are expected to change, the
PSC management system for salmon,
Pacific halibut, king crab, and Tanner
crab will be reviewed annually by the
Council. Annual PSCs, incidental catch
rates, periods of PSC reductions, and the
percentage reduction in PSCA or
incidental catch rates over the previous
year may be adjusted by the Secretary.
The annual review by the Council will
be conducted to respond to concerns
arising from changes in the followiig:

1. The stock condition and abundance
of prohibited species;

2. The stock condition and abundance
of target groundfish species, except that
in the annual reviews, this concern will
not be applied to salmon; however, it
will be included in the 1983 review of
the salmon PSC which is referenced
above and in Table 2;

3. The socioeconomic impact of
catches of prohibited species on
domestic fisheries dependent on them;
and

4. The impact of PSCs on the ability of
foreign fisheries to take their groundfish
TALFF.

When annual adjustments of the PSCs
or incidental 'catch rates are determined
to be necessary during the annual
review process, the Secretary will
consider all of the following, in
descending order of priority, when
making such adjustments:

1. The need to protect prohibited
species for biological and other
conservation reasons;

2. The impact of PSCs on the domestic
fisheries dependent on these species;

3. The impact of the PSC regulations
on development and operation of
domestic groundfish fisheries; and

4. The impact of PSCs on the foreign
groundfish fisheries.

Prior to the beginning of each year,
the latest scientific and technical
information bearing on changes to the
fishery resources and their associated
fisheries will be provided to the
Secretary and the Council so that timely
decisions are made on annual PSC
adjustments and notifications to foreign
nations of such adjustments are given
by the beginning of the fishing year.

Exemptions to PSC Regulations

Although a nation's PSC for Pacific
halibut, king crab, or Tanner crab may
have been reached, the Regional
Director may notify the nation that
selected fishing elements of the nation's
fleet will be allowed to continue fishing
under specified conditions until the
nation's groundfish allocation is
reached. The Regional Director will take
into account the following
considerations when making such
allowances: (1) the risk of biological
harm to prohibited species stocks and of
socioeconomic harm to authorized users
of prohibited species posed by
continued trawling by the selected
elements; (2] the extent to which the
selected elements have avoided
incidental prohibited species catches up
to that point in the fishing year, (3) the
confidence of the Regional Director in
the accuracy of the estimates of
prohibited species catches by the
selected elements up to that point in the
fishing year; (4] whether observer
coverage of the selected elements is
sufficient to assure adherence to the
prescribed conditions and to alert the
Regional Director to increases in the
elements' prohibited species catch; and
(5] the enforcement record of owners
and operators of vessels included in the
selected elements, and the confidence of
the Regional Director that adherence to
prescribed conditions can be assured in
light of available enforcement resources.
Any additional; incidental catches of
prohibited species by vessels which
have been allowed to continue fishing
will be considered when establishing
future PSC limits.

The foreign longline fishery is
currently exempted from the PSC
regulations established for salmon,
halibut, king crab, and Tanner crab, but
it will be closely monitored for its
impact on these species. The decisions
to include or exclude this or other
selected gear types from PSC regulations
shall be made by the Secretary after his
evaluation of their impact on prohibited
species.
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Incentives.to Reduce Prohibited Species
Catches

Under Amendment 3, every foreign
nation fishing for groundfish in the
Bering Sea and Aleutian Islands area
must make an earnest attempt to reduce
its catch of prohibited species and
remain within its PSC limitation for
salmon, Pacific halibut, king crab,
Tanner crab. A nation's efforts to reduce
its prohibited species catch rate or
number will be an important
consideration when the Secretary of
State allocates supplemental TALFF to
foreign nations. The annual and
inseason supplemental allocations to a
nation will be intended as a reward to
that nation for its compliance with PSC
regulations and should serve as an
incentive to that nation to continue
developing fishing methods which avoid
incidental catches of prohibited species.

In order to arrive at long-term
solutions for controlling the incidental
catch of prohibited species, foreign
nations fishing for groundfish in the
Bering Sea and Aleutian Islands area
are encouraged to; (1) Conduct NMFS-
approved gear experiments which are
intended to reduce the incidental catch
of prohibited species; (2) collect detailed
information on the characteristics of
incidental catches; and (3) transfer
information and technology gained
during gear experiments to the United
States for use by government and
industry.

As an incentive to a nation to conduct
these sanctioned gear experiments, any
prohibited species which are caught
during the experiments will be
exempted from the PSC limits for that
nation for that year. Groundfish catches
which are retained for commercial
purposes during the experiments will
continue to be counted towards the
nation's groundfish allocations.

In the event that the rule
implementing Amendment 3 becomes
effective sometime during 1983 (year I),
each nation's portion of the PSC.j for
Pacific halibut, Tanner crab, and king
crab (species j) will be determined
based on the unharvested amount of
each nation's current 1983 groundfish
allocation so that:

PSC ij= (Nation's groundfish
allocation - Nation's groundfish
catch) x Ril.

The foreign trawl fishery is currently
limited to a chinook salmon PSC of
55,250 fish under Amendment la to the
FMP and Amendment 5 proposes to
further reduce the chinook salmon PSC
to 45,500 fish. In 1982, a total of 15,726
salmon (all species) were caught by
foreign trawl vessels operating in the
Bering Sea and Aleutian Islands area.
This .amount represents only about 26

percent and 32 percent of the 1982 and
1983 salmon PSCs proposed by
Amendment 3. While foreign nations
will be accountable for all salmon
caught during-1983, the mid-season
implementation of the salmon PSC limit "
of 48,925 fish is liberal in relation to
their recently demonstrated ability to
minimize incidental catches.

Changes to the Proposed Regulations

Two changes have been made to the
Council's proposed rule to implement
Amendment 3 and the explanations for
those changes are as follows: (1) Table 2
referenced in § 611.93(c)(2)(ii)(D] was
revised to eliminate specific reference to
chinook salmon so that only the PSC for
total salmon is listed. This change was
necessary to clarify that the Council
intends to limit the total incidental catch
of all salmon; and (2)
§ 611.93(c)(2)(ii)(D)(2) was revised to
clarify how the time/area closure of the
entire management area will be applied
to trawl vessels of a foreign nation
which has caught its current portion of
the PSC for Pacific halibut, king arab,
and Tanner crab prior to receiving its
final groundfish allocation.

Classification

The environmental impact statement
written for the FMP and filed with the
Environmental Protection Agency
addresses Amendment 3 and is
available from the Council at the
address set forth above.

The Assistant Administrator has
determined that this amendment is
consistent, to the maximum extent
practicable, with the Alaska Coastal
Management Program, as required by
section 307(C) of the Coastal Zone
Management Act of 1972 arid its
implementing regulations, 15 CFR Part
930, Subpart C.

This proposed regulation is exempt
from the procedures of E.O. 12291 under
provisions of Section 8(a)(2) of that
order. A delay in publishing this
proposed rule beyond 30 days after its
receipt by the Secretary would conflict

* with deadlines imposed under
Magnuson Act, as amended by Pub. L.
97-453. The proposed regulation is being
reported to the Director, Office of the
Management and Budget, with an
explanation of why it is impracticable to
follow procedures of the order.

The rulemaking was estimated to
have maximum net benefits of $14.8
million and, although not quantified, the
regulatory impact review/initial
regulatory flexibility analysis (RIR/
IRFA) concludes that the amendment
will not produce any measurable
adverse impacts on unemployment,
distributional stability, product

availability, or price to consumers. The
rulemaking, therefore, is not a "major
rule" under E.O. 12291 and does not
require the preparation of a regulatory
impact analysis.

The net benefits derived by U.S.
directed fisheries as a result of the
reduced incidental loss to groundfish
trawls of juvenile Pacific halibut, crab,
and salmon are considerable. The
specific methodology employed in
estimating these net benefits is
summarized in the RIR/IFRA. The
discounted real present value of the
savings to U.S. target fisheries from the
implementation of Amendment 3 range
from $1.17 million from the 1982 PSC
reduction to nearly $4 million from the
1986 PSC reduction. Assuming
maintenance of the 1983 salmon
interception figures as a base for 1984
through 1986 (PSC reductions for salmon
during these years are unknown at this
time), the total discounted real present.
value of the five-year PSC reduction
program for halibut, king crab, Tanner
crab, and salmon is more than $14.8
million at the ex-vessel level.
Considerably greater total benefits will
accrue to regional as well as U.S.
economies as the impact of these
savings move through the support,
processing, wholesale/distribution, and
retail sectors.

Other benefits accruing from the
implementation of Amendment 3 are
associated with the enhanced
development opportunities of the
domestic groundfish fishery. Under the
amendment, no restrictive regulation is
imposed upon domestic groundfish
trawlers to reduce PSC levels, but
rather, voluntary measures on the part
of the U.S. trawlers are expected to
protect prohibited species stocks
adequately. This regulatory flexibility is
seen to be vitally important to the
sustained growth and economic success
of the domestic groundfish industry, and
many sectors of the industry have
indicated that the U.S. groundfish
fishery would not exist without this de-
facto exemption from mandatory PSC
reduction levels.

The last category of benefits
associated with Amendment 3 involve
the prospects for impoved management
of the Pacific halibut, king crab, Tanner
crab, and salmon resources. By
significantly reducing the interception
and attendant mortality of juvenile
prohibited species in the groundfish
trawl fisheries, the amendment
enhances the health and stability of
these resources and contributes to the
efficient management of U.S. fisheries
dependent upon them.
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Amendment 3 carries with it no
additional management nor enforcement
costs beyond those already incurred in
implementation of the Bering Sea and
Aleutian Islands area FMP. and all the
data on PSCs necessary for
administering the provisions of the
amendment are presently collected by.
the existing U.S. observer program or
through other currently available
sources.

The Administrator has further
determined that implementation of
Amendment 3 will have a significant
beneficial economic impact on a
substantial number of small domestic
entifies. The RIR/IRFA prepared on
Amendment 3 concludes that the
amendment could impose costs on those
foreign nations which fail to achieve the
target reductions in PSC by preventing
those nations from harvesting a portion
of their TALFF due to time and area
closures or gear restrictions triggered by
attainment of allocated PSC quotas.
However, the assumption underlying the
schedule of reductions set forth in the
amendment is that achievement of these
target levels is feasible without unduly
inhibiting the attainment of TALFF.
Information on the incidental foreign
trawl catch of salmon, Pacific halibut,
King crab, and Tanner crab during 1981
and 1982 supports this assmnption. Had
the PSC constraints proposed in
Amendment 3 been in place during 1981
and 1982, in only two cases might they
have'constrained a foreign nation's
fishing activity-those cases resulting
from Korea exceeding its Pacific halibut
PSC limit by a decreasing margin each
year. For all other nations, the proposed
PSC limits would have imposed no
barrier to full attainment of allocated
TALFF and there is no evidence to
suggest that this is likely to change. As
annual performance in meeting the
scheduled reductions in PSC is
observed, however, quantitative
estimates of the cost of groundfish catch
foregone, if any, will be possible.

Finally, the proposed rule does not
contain a collection of information
requirement or involve any collection of
information within the meaning of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

List of Subjects in 50"CFR Part 611
Fish, Fisheries, Foreign relations,

Reporting requirements.

Dated March 8, 1983.
William G. Gordon.
Assistant Administrator for Fisheries.

For'reasons set out in the preamble, 50
CFR Part 611 is proposed to be amended
as follows:

PART 61 1-FOREIGN FISHING

1. The authority citation for Part 611
reads as follows:

Authority: 16 U.S.C. 1801 et seq., unless
otherwise noted.

2. In § 611.93 paragraph [c)(2)(ii)(D) is
revised and paragraph (e) is added to
read as follows:

§ 611.93 Bering Sea and Aleutian Islands
groundfish fishery.
* * * * *

(c)* * *
(2)* * *(iii)* * *

(D) Prohibited species catch (PSC)
limits.

(1) Salmon. (I) During any fishing
year, that portion of fishing area I lying
between 55'N. and 57°N. latitude and
165°W. and 170°W. longitude and all of
fishing area II may be closed for the
remainder of the periods January 1
through March 31 and October 1 through
December 31 to trawl vessels of any
nation. This closure will occur when
vessels of h nation have intercepted an
amount of salmon which exceeds by 10
percent that nation's portion of the
salmon prohibited species catch (PSC)
established for the current fishing year
(Table 2), or when vessels of that nation
have intercepted an amount of salmon
in any consecutive three-year period
which exceeds the sum of that nation's
portion of the salmon PSC established
for those three years. Any salmon
caught incidentally by vessels of that
nation in the area which remains open
will be applied against its portion of the
following years' salmon PSC. Fishing
areas I and II are shown in § 611.9,
Appendix II, Figure 2.

TABLE 2.-TARGET REDUCTION SCHEDULE OF
SALMON PROHIBITED SPECIES CATCHES
BASED ON THE AVERAGE 1977-80 FOREIGN
TRAWL SALMON INCIDENTAL CATCH

Salmon

Total
salmon

Base numbers: 1977-80 ...... .. ................. 80,000
Reduced catch levels:

1931 ...................... . ......... . 69.893
1982 ........................ 59,409
1983 ............... 48,925
1984 .......................................................... ............ (2)
198 ...................... (1)

Total salmon numbers are calculated on the assumption
that 93 percent of incidentally caught salmon are chinook.

2Reserved.

(h) A nation's initial portion of the
salmon PSC for a fishing year.will be
determined by multiplying the total
salmon PSC for that year by the ratio of
that nations's initial groundfish
allocation to the total initial TALFF plus
reserves for groundfish:

Nation's initial salmon PSC equals total
salmon PSC multiplied by nation's initial
groundfish allocation divided by total initial
groundfish TALFF and reserve.

At the beginning of the fishing year, a
-portion of the salmon PSC will not be
distributed to nations, because
groundfish reserves will not yet be
apportioned and some of the initial
TALFF may not yet be allocated. This
remaining portion of the salmon PSC
will be subsequently distributed to
nations in proportion to increases in
their groundfish allocations which result
from the apportionment of the initial
unallocated TALFF and groundfish
reserves.

(2) Pacific halibut, king crab, and
Tanner crab. (i) When during any
fishing year the trawl vessels of a nation
have taken incidentally that nation's
current portion of the PSC for Pacific
halibut, king crab, or Tanner crab, the
entire management area will be closed
to trawling by vessels of that nation for
the remainder of that fishing year or
until that nation's groundfish allocation
is increased. Any increase in a nation's
groundfish allocation will result in a
corresponding increase in its current
portion of PSC for Pacific halibut, king
crab, and Tanner crab.

(h) For any (year i), the PSCus for
each of these species (species j) are
based upon the incidental catch rates
(Ru) shown in Table 3:

PSCu equals Ru multiplied by the total
groundfish TALFF.

Using this formula, the PSC for Pacific
halibut, king crab, and Tanner crab will
increase in proportion to increases in
the total TALFF which result from the
apportionment of groundfish reserves ox
surplus DAH to TALFF under paragraph
(b)(2) of this section.

(iii] A nation's current portion of the
PSCus for Pacific halibut, king crab, and
Tanner crab, at any time during the
fishing year, is determined by
multiplying that nation's current
groundfish allocation by R0:

Nation's PSCu equals Ru multiplied by a
nation's groundfish allocation.
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TABLE 3,-INCIDENTAL CATCH RATE REDUCTIONS FOR PACIFIC HALIBUT, KING CRAB AND TANNER
CRAB, BASED ON THE AVERAGE 1977-80 FOREIGN TRAWL GROUNDFISH AND PROHIBITED
SPECIES CATCHES

Year Halibut' King crab' Tanner crab

Base catch rates:
1977-80 ............ ..................................................................... 3,182 916,804 16,003,329
Average ................................................................................................ 5....... 31,301, 1.301,250 1,301,250

Rate Reduction Schedule, R and R as percentage
of base R (percent)

1981 ...... ......... ...... .......................................................................... ... .............................. ......L
1982 ..................................................................................................................... R =.o0220 90 R- 66933 9 [ R =11.6840 95
1983 .................................................................................................................... R -00198 8D R=.63410 90 R= 11.0686 90
1984 ............................................................................... ..................................... R=.00171 70 R=.59887 85 R =10.4537 85
1985..................................................................................................................... . 60 R = 5 365 80 R= 9.8387 80
1988...................................................................................................................... R=.0 22 50 R 5= 2842 75 R= 9.2238 75

Metric tons per metric ton of gtoundflish.
'Number of individuals per metric ton of groundflish.
'Base R =0.00245.
'Base R=0.70456.
'Base R=12.29843.

* * * * *t

(e) Inseason management decisions.
(1) Field orders.-i) Any field order

issued by the Secretary under this
section will include the following:

(A) The Secretary's findings required
by paragraph (e)(2) of this section;

(B) A description and order of the
modification of time and area
limitations, based upon the Secretary's
findings; and

(C) The effective dates of the
modification.

(ii) No field order issued under this
section may take effect until:

(A) It has been filed for publication
with the Federal Register;

(B] The foreign nations concerned and
the designated representatives for
affected foreign fishing vessels are
notified. If practicable, notification shall
be given at least 48 hours before the
field order is to be effective; and

(C) The public has been offered the
opportunity to comment upon the
Secretary's proposed findings and order
of modification for a period of at least
thirty (30) days, unless the Secretary
finds that such prior opportunity for
public comment would adversely affect
the conservation and management of
groundfish or unallocated species.

(iii) If the Secretary finds that prior
opportunity for public comment on the
proposed findings and order of
modification would adversely affect the
conservation and management of
groundfish or unallocated species, he
will receive public comments on the
field order for thirty (30) days after its
effective date, making available to the
public during business hours the
aggregate data on which it was based.
After considering the comments
received, the Secretary will determine
whether the field order should be
changed.

(iv) Any modification prescribed by a
field order issued under this section will
remain in effect in accordance with the
terms of the field order, or of any
subsequent field order which may be
issued under this section.

(2) Prohibited species catch (PSC)
limits. (i) The PSCs or incidental catch
rates for salmon,-Pacific halibut, king
crab, and Tanner crab established in
paragraph (c)(2)(ii)(D] of this section
will be reviewed annually by the
Secretary, in consultation with the North
Pacific Fishery Management Council, in
order to respond to changes in relevant
circumstances, including the following:

(A) Changes in the stock condition
and abundance of prohibited species;

(B) Changes in the stock condition and
abundance of target groundfish species,
except that such changes will not be
considered relevant to the salmon PSC
except in the course of a full and
complete review of the salmon PSC
reduction program to be conducted
during 1983;

(C) Changes in the degree of
socioeconomic impact of prohibited
species catches on the domestic
fisheries dependent on those species;
and

(D) Changes in the impact of PSC's on
the opportunity of foreign fisheries to
take their groundfish allocations.

(ii) Based upon the most recent
scientific and technical information
available, and-prior to the beginning of
the fishing year, the Secretary will issue
a field'order under paragraph (e)(1) of
this section to adjust the PSC's or
incidental catch rates from salmon,
Pacific halibut, king crab, and Tanner
crab after consultation with the North
Pacific Fishery Management Council
under paragraph (e)(2)(i) of this section
and after he has considered all of the
following in descending order of priority
and issued relevant findings:

(A] The need to protect prohibited
species for biological and other
conservation reasons;

(B) The impact of PSC regulations on
the domestic fisheries dependent on
prohibited species;

(C) The impact of the PSC regulations
on development and operation of
domestic groundfish fisheries; and

(D) The impact of PSC regulations on
the foreign groundfish fisheries.

(iii) The Regional Director will notify
a nation when its portion of the PSC for
salmon, Pacific halibut, king crab, or
Tanner crab, as established under
paragraph (c)(2)(ii)(D) of this section, is
approached, so that voluntary efforts by
vessels of that nation may reduce the
incidental catch of these species. Once a
nation's portion of the PSC for Pacific
halibut, king crab, or Tanner crab, as
established under paragraph (c)(2)(ii)(D)
of this section, has been reached, the
Regional Director may by field order
allow selected fishing elements of the
nation's fishing fleet to continue fishing
under specified conditions until the
nation's groundfish allocation is
reached, although any additional
incidental catch of prohibited species by
vessels which have been allowed to
continue fishing will be considered "
when establishing future PSC limits. The
Regional Director will take into account
the following considerations when
making such allowance and will issue
relevant findings:

(A) The risk of biological harm to
prohibited species stocks and of
socioeconomic harm to authorized
prohibited species users posed by
continued trawling by the selected
elements;

(B) The extent to which the selected
elements have avoided incidental
prohibited species catches up to that
point in the fishing year:

(C) The confidence of the Regional
Director in the accuracy of the estimates
of prohibited species catch by the
selected elements up to that point in the
fishing year,

(D) Whether observer coverage of the
selected elements is sufficient to assure
adherence to the prescribed conditions,
and to alert the Regional Director to
increases in the elements' prohibited
species catch; and

(E) The enforcement record of owners
and operators of vessels included in the
selected elements, and the confidence of
the Regional Director that adherence to
prescribed conditions can be assured in
light of available enforcement resources.
JFR Doc. 83-6343 Filed 3-8-83; 8:45 am)

BILLING CODE 3510-22-M
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ACTION
Information Collection Request Under

Review

AGENCY: ACTION.

ACTION: Information collection request
under review.

SUMMARY: This notice sets forth certain
information about an information
collection proposal by ACTION, the
national volunteer agency.

Background: Under the Paperwork
Reduction Act (44 U.S.C., Chapter 35),
the Office of Management and Budget
(OMB) reviews and acts upon proposals
to collect information from the public or
to impose recordkeeping requirements.
ACTION has submitted the information
collection proposal described below to
OMB. OMB and ACTION will consider
comments on the proposed collection of
information and recordkee:ping
requirements. Copies of the proposed
forms and supporting documents
[request for clearance (SF 83),
supporting statement, instructions,
transmittal letter, and other documents]
may be obtained from the agency
clearance officer.

Injbrmation About This Proposed
Collection: Agency Cleararce Officer-
Richard D. English-202-254-8501.

Agency Address: ACTION, 806
Connecticut Ave., NW. Washington,
D.C. 20525.

Title of Forms: Project Profile and
Volunteer Activity Survey.

Office of ACTION Issuing Proposal:
Office of Domestic Operations, Office of
Older American Volunteer Programs.

Agency Official to Contact for Further
Information: C. Wade Freeman,
Director, Older American Volunteer
Programs.

Type of Request: Revision.
Frequency of Collection: One time

each year.

General Description of Respondents;
Project Directors of OAVP projects
(FGP, RSVP, SCP).

Estimated Number of Responses: 1090.
Estimated Hours for All Respondents

to Complete Form: 10 Hours or less.
Respondent's Obligation to Reply:

Voluntary.
This is not a collection proposal under

Sec. 3504(h) of the Paperwork Reduction
Act.

Person responsible for OMB Review:
James L. Thomas, 202-395-6880.

Richard D. English,
Deputy Assistant Director, ACTION.
[FR Doc. 83-6265 Filed 3-10-83; 8:45 am]

BILLING CODE 6050-01-M

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES -

Committee on Judicial Review; Public

Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. No. 92-463),
notice is hereby given of a meeting of
the Committee on Judicial Review of the
Administrative Conference of the United
States, to be held at 9:30 a.m., Tuesday,
March 29, 1983, in FTC Hearing Room"
#1 (lower level), 2120 L Street, NW.,
Washington, D.C. The Committee will
meet to discuss two items: Professor
Colin Diver's study of the degree of
articulation of agency policies, and a
proposed study of the procedure for
certifying claims under the Contract
Disputes Act.

, Attendance is open to the interested
public, but limited to the space .
-available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least two days in advance. The
Committee chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
Committee before, during or after the
meeting.

For further information concerning.
this meeting contact Mary Candace
Fowler, Office of the Chairman,
Administrative Conference of the United
States, 2120 L Street, NW., Suite 500,
Washington, D.C. (Telephone: 202-254-
7065.) Minutes of the meeting will be
available on request.

Dated: March 8, 1983.
Richard K. Berg,
General Counsel.
[FR Doc. 83-6322 Filed 3-10-83 8:45 am]

BILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

I 1983-Crop Peanuts]

1983 Peanut Program: Determination
Regarding National Average Support
Level for Quota Peanuts
AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Notice of determination.

SUMMARY- This Notice of Determination
sets forth, effective with respect to the
1983 crop of peanuts, the national
average level of support for quota
peanuts. This determination is
necessary to satisfy the requirements of
Section 108A of the Agricultural Act of
1949 and to provide producers with
information which is needed in order to
make financial plans in accordance with
program provisions.
EFFECTIVE DATE: March 10, 1983.
FOR FURTHER INFORMATION CONTACT:
Gypsy Banks, Agricultural Economist,
Agricultural Stabilization and
Conservation Service, USDA, Room
3732-South Building, P.O. 2415,
Washington, D.C. 20013; (202) 447-5953.
The Final Regulatory Impact Analysis is
available upon request.
SUPPLEMENTARY INFORMATION: This
notice of determination has been
reviewed under USDA procedures
required by Executive Order 12291 and
Secretary's Memorandum No. 1512-1
and has been classified "not major." It
has been determined that this notice
will not result in: (1) An annual effect on
the economy of $100 million or more; (2)
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local governments, or
geographical regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The title and number of the Federal
Assistance program that this notice
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applies to are: Title-Commodity Loans
and Purchases; Number-10.051, as
found in the Catalog of Federal
Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since CCC Is
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this notice.

A notice that the Secretary was
preparing to make a determination with
respect to the quota support level for the
1983 peanut crop was published in the
Federal Register on January 25, 1983 (48
FR 3389]. The written comment period
ended February 11, 1983. All comments
received were considered in making the
final determination. A total of 71
comments were received: 3 from
national farm groups, 9 from State farm
groups, 16 from Members of Congress, 2
from sheller associations, 1 from an area
marketing association, 1 from a State
Department of Agriculture, 1 from a
State Agricultural Stabilization and
Conservation Committee, and 38 from
individuals. "

Fifty-three respondents requested a 6
percent increase in the support level,
while 17 respondents requested an
increase but did not recommend a
specific amount of increase. One
respondent recommended maintaining
the quota support level at the level
which was applicable to the 1982 crop.

Determination

After taking into consideration the
comments received as well as the
applicable statutory provisions and the
latest available data, it has been
determined that the national average
level of support for the 1983 crop of
quota peanuts shall be $550 per ton. The
support price specified herein applies to
1983-crop farmers stock peanuts in bulk
or in bags, net weight basis, which are
eligible for price support at quota levels
under the General Price Support
Regulations at 7 CFR Part 1446.1

Section 108A(1) of the Agricultural
Act of 1949 provides that the national
average support level for each of the
1983, 1984 and 1985 crops of quota
peanuts shall be the national average
quota support rate for such peanuts for
the preceding crop, adjusted to reflect
any increase, during the period
beginning January 1 and ending
December 31 of the calendar year
immediately preceding the marketing
year for the crop for which a level of
support is being determined, in the
national average cost of peanut
production, excluding any increase in
the cost of land, except that in no event
shall the national average quota support

rate for any such crop exceed by more
than 6 per centum the national average
quota support rate for the preceding
crop.

Because the 1982 calendar year
immediately precedes the marketing
year for which the 1983 quota support is
being determined, the 1983 quota
support level is required to be the 1982
quota support of $550 per ton adjusted to
reflect the increase, if any, under the
conditions specified above, in the cost of
production for 1982-crop peanuts.
However, based on the Department's
analysis of the latest available data, the
cost of producing 1982-crop peanuts is
estimated to be below the cost of
producing 1981 crop peanuts. Therefore,
the national average support level for
the 1983 crop of quota peanuts remains
unchanged from the 1982 level of $550
per ton. The individual elements of the
cost of production estimates are set
forth in the Final Regulatory Impact
Analysis and the cost estimates are
summarized in the following table.

ESTIMATES OF NATIONAL AVERAGE COST OF
PEANUT PRODUCTION

[Dollars per ton]

19821
exclud.

Ing
Item 1981 1982 In-

crease
in land
cost

Variable costs, machinery own-
ership, farm overhead, and
management ............................... 445.60 418.89 418.89

Land allocation:
Composite, current .................... 108.63 111.16 108.63
Composite, acquisition .............. 93.58 .95.71 93.58
Current value .............................. 65.34 68.72 65.34

Total costs with:
Composite, current ..................... 564.23 530.05 527.52
Composite, acquisition .............. 549.18 514.60 512.47
Current value .............................. 520.94 487.61 484.23

Excluding increase In land cost.

Signed at Washington, D.C.. on March 8,
1983.
John R. Block,
Secretary.
[FR Dec. 83-6374 Flied 3-10-83: 8:45 aml
BILLING CODE 3410-05-M

Forest Service

Curtis Tungsten, Inc., Special Use
Permit Application for Road 2N06;
Angeles National Forest, Los Angeles
Co., California; Availability of an
Environmental Impact Statement

The Department of Agriculture, Forest
Service, has prepared a Draft Impact
Statement for the proposed issuance of a
special use road permit for access to
Curtis Tungsten, Inc. mining operation.

A range of 5 alternatives was
considered. One of these was the
nonissuance of the permit. Other

alternatives considered various access
routes and different means of access to
the mining operations. The actual mining
operation was not considered as part of
the project.

The Mt. Baldy District Ranger will
hold a public meeting to take written
comments and to answer questions
concerning the Draft E.I.S. All coments
must be in writing and will be accepted
through May 13, 1983. This meeting will
be held at the Bidwell Forum, Glendora
City Library, 140 South Glendora
Avenue, Glendora, CA 91740 at 7:30
p.m., Monday, April 11, 1983.

Gray Reynolds, Forest Supervisor,
Angeles National Forest, is the
responsible official.

Questions about the proposed action
and Environmental Impact Statement
should be directed to Charles
McDonald, Environmental Coordinator,
Angeles National Forest, 150 S. Los
Robles Avenue, Pasadena, CA 91101,
phone 213-577-0050.
Gray F. Reynolds,

Supervisor, Angeles National Forest.

(FR Doc. 83-6275 Filed 3-10-83; 8:45 am)

BILLING CODE 3410-11-M

Rural Electrification Administration

San Isabel Electric Association, Inc.;
Environmental Impact

AGENCY: Rural Electrification
Administration.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA), pursuant to the National
Environmental Policy Act of 19Q9, the
Council on Environmental Quality
Regulations (40 CFR Part 1500) and REA
Bulletin 20-21:320-21, Environmental
Policies and Procedures, has made a
Finding of No Significant Impact in
connection with an approval of a
Facilities Agreement, Large Power
Contract, and Agreement for Service to
San Isabel Electric Association, Inc.,
(San Isabel) of-Pueblo, Colorado..
FOR FURTHER INFORMATION CONTACT:
REA's Finding of No Significant Impact
and Environmental Assessment (EA)
and San Isabel's Supplemental
Borrower's Environmental Report
(SBER) may be reviewed at or obtained
from Mr. William E. Davis, Director,
Western Area-Electric, Room 3304,
South Agriculture Building, Washington,
D.C. 20250, telephone (202) 382-8848, or
Mr. William Wood, Manager, San Isabel
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Electric Association, Enterprise &
Aerospace Drive, Pueblo, Colorado
81002, telephone (303) 547-2160, during
regular business hours.

SUPPLEMENTARY INFORMATION: San
Isabel originally proposed to construct a
69 kV transmission line to serve the
Gardner area; however, they now
propose to serve the area using an
existing 115 kV line constructed by the
Atlantic Richfield Oil Company (ARCO).
This revised project consists of
approximately 51 km (32 mi) of 115 kV
transmission line extending from
Walsenburg Substation located
approximately 0.8 km (0.5 mi) southwest
of Walsenburg, Colorado, to the ARCO
C02 project site located near Sheep
Mountain in the vicinity of Gardner,
Colorado, all in Huerfano County,
Colorado.

RFA has reviewed the SBER
submitted by San Isabel in connection
with the revised project and has
determined that it represents an
accurate assessment of the
environmental impacts of the revised
project. The SBER and EA adequately
consider potential impacts cf the revised
project to resources including
threatened and endangered species,
important farmlands, cultural resources,
floodplains and wetlands.

Alternatives to the revised project
examined include no.action,
underground construction, alternative
connection points in their Huerfano
County, alternative routes in Huerfano
County between the Walsenburg
Substation and the ARCO C02 project
site, use of additional feeder lines in
Huerfano County to the ARCO C02 -

project site and construction of the
propoSed Walsenburg to Gardner 69 kV
transmission line. After reviewing these
alternatives, REA determined the 115 kV
transmission line is an acceptable
alternative because it meets San Isabel's
needs with minimum of adverse impact.

Based upon the SBER and other
support documents, REA prepared an
EA and Finding of No Significant Impact
concerning the ARCO 115 kV
transmission line. It is REA's view that
the proposed approval of a Facilities
Agreement, Large Power Contract, and
Agreement for Service will not be a
major Federal action that will affect
significantly the quality of the human
environment.

This Program is listed in the Catalog
of Federal Domestic Assistance as
10.850--Rural Electrification Loans and
Loan Guarantees.

Dated: March 7, 1983.
Harold V. Hunter,
Administrator.
[FR Doc. 83-0363 Filed 3-10-83; 8:45 am]

BILUNG CODE 3410-15-M

Telephone Utilities of Eastern Oregon,
Inc.; Vancouver, Washington;
Proposed Loan Guarantee
AGENCY: Rural Electrification
Administration (REA).
ACTION: Proposed loan guarantee.

SUMMARY: Under the Authority of Pub.
L. 93-32 (87 Stat. 65) and in conformance
with applicable agency policies and
procedures as set forth in REA Bulletin
320-22, "Guarantee of Loans for
Telephone Facilities," dated February 4,
1975, published in proposed form in the
Federal Register, September 16, 1974,
(Vol. 39 No. 180 pages 33228-33229 )
notice is hereby given that the
Administrator of REA will consider
providing a guarantee supported by the
full faith and credit of the United States
of America for a loan in the
approximate amount of $18,228,000 to
Telephone Utilities of Eastern Oregon,
Inc. of Vancouver, Washington. The
loan guarantee-will be used to finance
the construction of facilities to extend
telephone service to new subscribers
and improve telephone service for
existing subscribers.
FOR FURTHER INFORMATION CONTACT.
Mr. A. M. Gleason, President, Telephone
Utilities of Eastern Oregon, Inc., 915
Main Street, Vancouver, Washington
98668-0014.
SUPPLEMENTARY INFORMATION: Legally
organized lending agencies capable of
making, holding and servicing the loan
proposed to be guaranteed may obtain
information on the proposed program,
including the engineering and economic
feasibility studies and the proposed
schedule for advances to the borrower
of the guaranteed loan funds from Mr. A.
M. Gleason at the address given above.

In order to be considered, proposals
must be submitted (within 30 days. of the
date of this notice) to Mr. Gleason. The
right is reserved to give such
consideration and to make such
evaluation or other disposition of all
proposals received, as Telephone
Utilities of Eastern Oregon, Inc. and
REA deem appropriate. Prospective
lenders are advised that financing for
this project will be available from the
Federal Financing Bank under a
standing 16an commitment agreement
with the Rural Electrification
Administration.

Copies of REA Bulletin 320-22 are
available from the Director, Public

Information Office, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.851 in Rural Telephone Loans and
Loan Guarantees.

Dated: March 7, 1983.
Harold V. Hunter,
Administrator.

[FR Doc. 83-6364 Filed 3-10-83; 8:45 am]

BILLING CODE 3410-15-M

Soil Conservation Service

Deer Ridge RC&D Measure, Iowa;
Environmental Impact

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR*Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Deer Ridge RC&D Measure, Union
County,.Iowa.
FOR FURTHER INFORMATION CONTACT:.
William J. Brune, State Conservationist,
Soil Conservation Service, 693 Federal
Building, 210 Walnut Street, Des Moines,
IA 50309, telephone 515-284-4260.
SUPPLEMENTARY INFORMATION: The
environmental evaluation of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, William J. Brune, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a planfor
Water-Based Fish and Wildlife
Development. Planned works of
improvement include the construction of
a 3.9 acre pond, tree planting, and two
parking lots.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
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address. Basic data developed during
the environmental evaluation are on file
and may be reviewed by contacting
William J. Brune.

No Administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projected is applicable.)

Dated: March 2, 1983.
William J. Brune,
State Conservationist.

Finding of No Significant Impact for Deer
Ridge RC&D Measure, Union County, Iowa

Introduction
Deer Ridge is a Federally assisted action

authorized under Section 102 of the Food and
Agriculture' Act of 1962 (PL 87-703) and the
Soil Conservation Service Act of April 27,
1935, (16 U.S.C. 590 a-). Sponsors of this
measure are the Union County Conservation
Board and the Union County Soil
Conservation District. An environmental
evaluation was conducted in consultation
with local, State and Federal agencies along
with other interested organizations and
individuals. Data developed during the
evaluation are available for review at the
following location: U.S. Department of
Agriculture, Soil Conservation Service, 693
Federal Building, 210 Walnut Street, Des
Moines, IA 50309.

Recommended Action
This measure plan includes the installation

of a dam to provide a 3.9 acre pond, tree and
shrub plantings for wildlife and two parking
lots adjacent to a county road. The dam will
have a fill height of 32 feet and the principal
spillway will be a 15 inch corrugated metal
pipe. The pond will receive drainage from 147
acres including grassland, and 3 acres of
roads. Seventy-eight percent of this drainage
area is adequately protected to control
erosion.

Proposed work of improvement will be
installed in accordance to Section IV of the
Technical Guide prepared for the Union
County Soil Conservation District.

Effects of RecommendedAction
This measure will create a 3.9 acre pond for

fish, waterfowl and other aquatic animals
and maintain flow of 1.2 miles of stream for
riparian wildlife.

Shrub plantings will provide travel lanes
and increase diversity of habitat for wildlife.
Tree plantings of adapted native hardwoods
will be used to improve species-composition
and age class of existing woodland.

Two parking lots will be provided to
facilitate walk-in access to the area and to
eliminate roadside parking hazards.

Installation of this measure will cause no
loss of wildlife habitat, no known cultural
resource sites are involved and no
endangered species will be affected.

There are no wetlands in the project area.
No prime firmland will be affected.

Construction will temporarily accelerate
erosion and increase concentration of
exhaust smoke and dust.

Measures installed will be operated and
maintained by the Union County
Conservation Board.

Alternatives

No project action would not meet objective
of developing areas for fish and wildlife
habitat.

Installation of items included in measure
plan will provide a pond with capability of
maintaining minimum flows in stream below.
Tree and shrub plantings will provide
diversity of habitat for wildlife and two
parking lots will provide off-road parking.

Conclusion

The Environmental Assessment indicates
that this federal action will not cause
significant local, regional or national impacts
on the environment. Therefore, based on
these findings, I have determined that an
environmental impact statement for Deer
Ridge RC&D Measure is not required.

Dated: March 2, 1983.
William J. Brune,
State Conservationist.

[FR1Dec. 83-6117 Filed 3-10-83; 8:45 am]

BILLING CODE 3410-16-M

Patterson Creek Subwatershed, West
Virginia; Environmental Impact

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Fort Ashby Mill Race Channel Work,
Patterson Creek Subwatershed, Mineral
County, West Virginia.

FOR FURTHER INFORMATION CONTACT:
Rollin N. Swank, State Conservationist,
Soil Conservation Service, 75 High
Street, Room 301, Morgantown, West
Virginia, 26505, telephone 304-291-4151.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Rollin N. Swank, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns a plan for flood
control along the Fort Ashby Mill Race,
a man made waterway. The planned
works of improvement include 2,650 feet
of channel work.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Rollin N. Swank.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program. Office of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable.)

Dated: March 1, 1983.
Rollin N. Swank,
State Conservationist.
[FR Doc. 83-0145 Filed 3-10-83; 8:45 am)

BILLING CODE 3410-16-M

Upper Explorerland RC&D Area;
Critical Area Treatment Measures,
Iowa; Environmental Impact

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for
Critical Area Treatment Measures,
Howard, Winneshiek, Allamakee,
Fayette and Clayton Counties, Iowa.

FOR FURTHER INFORMATION CONTACT:.
William J. Brune, State Conservationist,
Soil Conservation Service, 693 Federal
Building, 210 Walnut Street, Des Moines,
IA 50309, telephone 515-284-4260.
SUPPLEMENTARY INFORMATION: The
environmental assessment of this
Federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
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findings, William J. Brune, State
Conservationist, has determined that the
preparation and review of
environmental impact statements are
not needed for these measures.

These measures concern plans for
critical area treatment. The planned
works of improvement include small
grade stabilization structures, tile outlet
terraces and diversions, sediment and
water control basins, critical area
planting, debris basins, streambank
protection, and fencing.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
William J. Brune.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Relister.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Offico of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable.)

Dated: March 2,1983.
William J. Brune,
State Conservationist.

Finding of No Significant Impact for Critical
Area Treatment Measures in the Upper
Explorerland RC&D Area, Iowa

Introduction
Critical Area treatment measures in the

Upper Rxplorerland RC&D Area are Federally
assisted actions authorized under Section 102
of the Food and Agriculture Act of 1962 (PL-
703) and the Soil Conservation Act of April
27, 1935, (16 U.S.C. 590 a-f). The Upper
Explorerland RC&D Area encompasses
Allamakee, Clayton, Fayette, Howard and
Winneshiek Counties (2,114,560 acres) in
northeast Iowa. An interdisciplinary
assessment of the environment was made by
the Soil Conservation Service in consultation
with local, state and federal agencies and
interested persons during the planning of
these measures.

Data developed during the assessment are
available for review at the following location:
U.S. Department of Agriculture, Soil
Conservation Service, 693 Federal Building,
210 Walnut Street, Des Moines, Iowa 50309.

Recommended Action
About 30 miles of trout streams,

approximately 500 severely eroding areas
along public roads and facilities, and eroding
areas on private land where damage occurs
to public facilities, will be treated by
installation of these measures. These are

critical areas requiring special treatment,
some of which may involve replacement of
existing bridges with grade stabilization
structures. The area estimated to be affected
by measure action is 6,000 acres within the
RC&D area. Measure sites are identified by
local elected officials or the affected land-
owners. The planned actions are reviewed by
RC&D Steering Committees, Soil
Conservation Districts, planning
commissions, and citizens groups at public
meetings. All critical area treatment measure
plans are reviewed through the Project
Notification and Review System.

Each measure is individually planned and
environmentally assessed. The State Division
of Historic Preservation, Iowa Conservation
Commission, local historical societies, and
other groups are consulted for impact
appraisal.

Project actions include some or all of the
following erosion control practices; small
grade stabilization structures; tile outlet
terraces and diversions; sediment and water
control basins; critical area plantings; debris
basins; streambank protection; and fencing.
Typical grade stabilization structures and
debris basins will consist of vegetated earth
dams 5-30 feet high with or without pools.
Pools may cover from 1 to 5 acres with an
average depth of 8 feet. Tile outlet terraces
are earthen embankments constructed across
slopes and range from I to 6 feet high.
Surface inlets drain runoff water through
underground conduits. The tile outlet terraces
will be located in cropland. Diversions will
be associated with areas in permanent
vegetative cover.

Sediment and water control basins are
short, earth embankments constructed
generally across slopes and minor
watercourses that drain runoff through
underground conduits. Critical area planting
is accomplished by vegetating seriously
eroding areas.

Effects of Recommended Action

The planned action will change
approximately 2000 acres from gullies along
roads and in other land uses to permanent
vegetation. Other areas (approximately 4000
acres) will be protected from excessive
erosion with permanent vegetation or
structural measures. Erosion of areas to be
trealed by.measure action will be reduced at
least 60 percent. Water quality in the area
will be improved by reduced yields of
sediment and the attached pesticides and
nutrients to downstream areas. Installation of
the measures will temporarily increase
erosion and sedimentation during the
construction period extending up to three
months. Sediment leaving construction areas
will not exceed limits established by soil
conservation districts. About 100 multiple use
structures will be encouraged and will
contribute to the esthetic appeal of the area.
Approximately 2500 acres of grasses and
legumes will be established as critical area
plantings. Terrestrial wildlife habitat will be
changed. About 1500 acres of upland
terrestrial habitat consisting of woody
vegetation, grazed grassland, and crop fields
will be changed to ecosystems of grasses and
legumes on approximately 1200 acres and
aquatic habitat on 300 acres. Impoundments

to prevent gullying of small ephemeral water
courses will decrease peak flows and
increase duration of downstream flow.
Reduced peak discharge will increase
stability of the gullies.

Where gullies are damaging roads,
installation of these measures will decrease
traffic hazards and will reduce maintenance
costs of roads and bridges. Construction will
temporarily disrupt traffic. Elimination of
gullies used for trash dumps will improve
esthetics and reduce potential for vectors.
Pools associated with these measures may
increase the incidence of mosquitoes in this
predominantly rural area. -

Consultation with the State Historic
Preservation Officer and local historical
societies and groups will be used to plan
these measures so that installation will not
adversely affect any important archeological.
historical, or other cultural resource.
Biological assessments of the affected areas
will be used so no habitat of threatened and/
or endangered species will be affected. No
wetlands, perennial streams, or important
aquatic ecosystems will be. affected. Required
treatment associated with these measures
will insure that prime farmlands will not be
degraded by erosion or sedimentation.

Alternatives

The planned action consists of a set of
alternative measures that best solve the land
resource problems. The only other reasonable
alternative is no action. The effects of the no-
action alternative are the continued
production of sediment; continued pollution
to downstream areas and reservoirs;
continued damage to roads and other public
facilities; and an increasing traffic safety
hazard. Gullies would continue to attract
dumping.

Conclusion

The Environmental Assessment indicates
that this federal action will not cause
significant local, regional or national impacts
on the environment. Therefore, based on
these findings, I have determined that
environmental impact. statements for Critical
Area Treatment Measures in the Upper
Explorerland RC&D are not required.

Dated: March 2, 1983.
William J. Brune,
State Conservationist.

lFR Doe. 83-6140 Filed 3-10-83: 8:45 aml

BILLING CODE 3410-16-M

Moncove Lake Critical Area Treatment
RC&D Measure, West Virginia;
Environmental Impact

AGENCY: Soil Conservation Service,
U.S.D.A.

ACTION: Notice of a finding of No

Significant impact.

FOR FURTHER INFORMATION CONTACT.
Mr. Rollin N. Swank, State
Conservationist, Soil Conservation
Service, 75 High Street, Room 301,
Morgantown, West Virginia 26505,
telephone 304-291-4151.
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SUPPLEMENTARY INFORMATION: Pursuant
to Section 102(2)(C) of the National
Ergvironmental Policy Act of 1969; the
Council on Quality Guidelines (40 CFR
Part 1500); and the Soil Conservation
Service Guidelines (7 CFR Part 650]; the
Soil Conservation Service, U.S.
Department of Agricultural, gives notice
that an environmental impact statement
is not being prepared for the Moncove
Lake Critical Area Treatment RC&D
Measure, Monroe County, West
Virginia.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Rollin N. Swank, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns critical area
treatment at Moncove Lake. The
planned works of improvement will
include a water control structure, small
check dams, stone lined channel, and
revegetation of a critical area. These
works of improvement will enable the
Sponsors to establish vegetation and
reduce the erosion to the critical area.
This will improve the water quality and
reduce the sedimentation to the lake.

The Notite of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency. Basic data
developed during the environmental
assessment are of file and may be
reviewed by contacting Mr. Rollin N.
Swank, State Conservationist. An
environmental impact appraisal has
been prepared and sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the environmental impact

appraisal are available to fill single copy
request at the above address.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable)

Dated: March 3, 1983.
Rollin N. Swank,
State Conservationist.
[FR Doc. 83--277 Filed 3-10-83: 8:45 am]
BILLING CODE 3410-16-M

Sage Creek Watershed, Montana;
Environmental Impact

AGENCY: Soil Conservation Service,
USDA.
ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Sage Creek Watershed, Liberty County,
Montana.
FOR FURTHER INFORMATION CONTACT:
Van K Haderlie, State Conservationist,
Soil Conservation Service, P.O. Box 970,
Bozeman, Montana 59715, telephone
406-587-5271.
SUPPLEMENTARY INFORMATION: The
environmental evaluation of this

federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Van K Haderlie, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns a plan for
watershed protection to control saline
seep on dry cropland. The planned
works of improvement include flexible
cropping systems, grasses or legumes in
rotation, and critical area plantings.

The Notice of a Finding of No
Significant Impact (Notice) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the Notice and Environmental
Assessment are available to fill single
copy requests at the above address.
Basic data developed during the
Environmental Assessment are
available to fill single copy requests at
the above address. Basic data developed
during the environmental evaluation are
on file and may be reviewed by
contacting Van K Haderlie.

No administrtive' action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program, Office of
Management and Budget Circular A-95
regarding State and local clearinghouse
review of Federal and federally absisted
programs and projects is applicable)

Dated: February 23, 1983.
Van K Haderlie,
State Conservationist.

[FR Doc. 83-6276 Filed 3-10-83: 8:45 am)

BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits

Permits filed under Subpart Q of the Board's Procedural Regulations; Week ended March 4, 1983. (See, 14 CER 302.1701 et

seq.)
Subpart Q Applications

The due date for answers, conforming application, or motions to modify scope are set forth below for each application.
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. (See
14 CFR 302.1701 et seq.)

Dated filed Docket s
I No. Description

British American Air, Inc., c/o Jerry W. Ellinghouse, Potter, Ellinghouse & Miner, 5900 Sepulveda Boulevard, Suite 550, Van Nuys,
California 91411.

Application of British American Air, Inc. pursuant to Section 401(d)(i) of the Act and Subpart 0 of the Board's Procedural Regulations
requests issuance of a certificate of public convenience and necessity which would authorize it to engage in scheduled foreign air
transportation of passengers, property and mall, as follows:

Between points within the United Sates of America including, but not limited to, the following coterminal points:

Feb. 28,1983 ...................................................
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Dated filed DocketDescriptionNo. Dsdto

Washington, D.C.; Philadelphia, Pa.; Las Vegas. Nev.; Boston, Maine; Long Beach, Calif.; San Jose, Calif.; Baltimore, Md.; Reno,
Nev.; Honolulu, Hawaii; Los Angeles. Calif.; San Francisco, Calif.; and Ontario. Calif.

and points in the following countries:

United Kingdom, including London and Hong Kong
Japan, including Tokyo
The Netherlands, including Amsterdam
Beiguim. including Brussels

Conforming Applications, Motions to Modify Scope, and Answers, may be filed by March 28, 1983.
Mar. 2. 1983 .................................................... 41332 The Flying Tiger Une Inc.. c/o Joel Stephen Burton, Ginsburg Feldman, Wail and Bress, 1700 Pennsylvania Avenue, N.W.,

Washington, D.C. 20006.
Application of The Flying Tiger Une Inc. pursuant to Section 401 of the Act and Subpart 0 of the Board's Procedural Regulations

requests an amendment of Its certificate of public convenience and necessity for Route 119 so as to authorize scheduled foreign air
transportation of property and mail on a permissive basis between the United States and Lebanon and between the United States
and Austria.

Conforming Applications, Motions to Modify Scope and Answers may be filed by March 30, 1983.
Do .............................................................. 38034 Kuwait Airways Corporation, c/o G. Joseph Minetti, Dickstein, Shapiro & Morn, 2101 L Street, N.W., Washington, D.C. 20037.

Amendment to the Application of Kuwait Airways Corporation pursuant to Section 402 of the Act and Subpart 0 of the Board's
Procedural Regulations, amends its application for a foreign air carrier permit authorizing t to engage In foreign air transportation
between Kuwait and New York, New York via London, England. Answers may be filed by March 30, 1983.

Phyllis T. Kaylor,
Secretary.
(FR Doc. 83-8367 Filed 3-10-83; 8:45 am]

BILLING CODE 6320-01-M

(Docket 41163]

Newaerk-London Backup Case; Oral
Argument

Notice is hereby given ptursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this case is assigned to be held before
the Board on Wednesday, March 23,
1983, at 2:00 p.m. (local time), in Room
1027, Universal Building, 1825
Connecticut Avenue, NW, Washington,
D.C.

Each party which wishes to
participate in the oral argument shall so
advise The Secretary, in wr:.ting, on or
before Tuesday, March 15, 1.983, together
with tlhe name of the person who will
represent it at the argument.

Dated at Washington, D.C., March 4, 1983.
Phyllis T. Kaylor,
Secretary.

[FR Doc. 83-6368 Filed 3-10-83:8:45 am]

BILLING CODE 6320-01-M

[Dockets 38019 and 38961]

Order Concerning the Wien Air Alaska
Mainline and Bush Mail Rates
Investigation, Intra-Alaska Class
Service Mail Rate

Order 83-3-7, adopted March 1, 1983,
Dockets 38019 and 38961 addresses the'
issue of the Postal Service's procedures
for the distribution of bush-bound mail
within the State of Alaska.

Copies of the order are available from
the Distribution Section, Civil
Aeronautics Board, Rom 100, 1825
Connecticut Avenue, NW., Washington,
D.C. 2'0428. Persons outside the

Washington area may send a postcard
request to that address.
Phyllis T. Kaylor,
Secretary.
(FR Doc. 83-6369 Filed 3-10-83; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Certain Softwood Products From
Canada; Preliminary Negative
Countervailing Duty Determinations
AGENCY: International Trade
Administration, Commerce.
ACTION: Preliminary negative
countervailing duty determinations.

SUMMARY: We preliminarily determine
that certain benefits which constitute
subsidies within the meaning of the
countervailing duty law are not being
provided to manufacturers, producers,
or exporters in Canada of certain
softwood products, as described in the
"Scope of Investigations" section of this
notice. The total estimated net subsidy
for each product is de minimis, and
therefore our preliminary countervailing
duty determinations are negative.,

If these investigations proceed
normally, we will make our final
determinations by May 23, 1983.
EFFECTIVE DATE: March 11, 1983.
FOR FURTHE INFORMATION CONTACT:
Roland MacDonald or Mary S. Clapp,
Office of Investigations, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230,
telephone: (202) 377-4087 or (202) 377-
2438.

SUPPLEMENTARY INFORMATION:

Preliminary Determinations

For purposes of these investigations,
the following programs are preliminarily
found to confer subsidies to the
producers of the products under
investigation. The total estimated net
subsidies are 0.32 percent ad valorem
for softwood lumber, 0.24 percent ad
valorem for softwood shakes and
shingles, and 0.29 percent ad valorem
for softwood fence. These ad valarem
subsidies are de minimis. Therefore, we
preliminarily determine that thereis no
reason to believe or suspect that certain
benefits which constitute subsidies
within the meaning of section 701 of the
Tariff Act of 1930, as amended (the Act),
are being provided to manufacturers,
producers, or exporters in Canada of
certain softwood products, as described
in the "Scope of the Investigations"
section of this notice. Our preliminary
determinations are negative.
A. Federal Programs

1. Investment Tax Credit.
2. Program for Export Market

Development.
3. Forest Industry Renewable Energy

Program.
4. Regional Development Incentives

Program-Grants.

B. Federal/Provincial Programs
1. Agricultural and RuralDevelopment

Agreements.
2. General Development Agreements.
a. Federal/Provincial Industrial

Subsidiary Agreements.
b. British Columbia-Assistance to

Small Enterprise Program.
c. New Brunswick.
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(1) Northeast New Brunswick
Development Program.

(2) Kent Region Pilot Project.
(3) Industrial Development Subsidiary

Agreements.
d. Canada/Nova Scotia Forestry

Subsidiary Agreement-Sawmill
Improvement Component Grants.

C. Provincial Programs
1. Alberta-Timber Salvage Incentive

Program.
2. British Columbia
a. Low-interest Loan Assistance.
b. Stumpage Payment Deferral.
3. Ontario--Stumpage Billing Deferral.
4. Quebec.
a. Soci6t6 de R6cup6ration,

d'Exploitation et de D6veloppement
Forestiers du Qu6bec.

b. FRI Tax Abatement Program.
c. SDI Export Expansion Program.

Case History
On October 7, 1982, we received a

.petition from counsel for the United
States Coalition for Fair Canadian
Lumber Imports on behalf of a number
of producers in the United States of
certain softwood products. The
petitioner alleged that certain benefits
which constitute subsidies within the
meaning of section 701 of the Act are
being provided, directly or indirectly, to
manufacturers, producers, or exporters
in Canada of certain softwood products.
We found the petition to contain
sufficient grounds upon which to initiate
countervailing duty investigations, and
on October 27, 1982, we initiated
countervailing duty investigations (47
FR 49878). We stated that we expected
to issue preliminary determinations by
December 31, 1982. We subsequently
determined that the investigations are
"extraordinarily complicated," as
defined in section 730(c) of the Act, and
postponed our preliminary
determinations for 65 days until March
7, 1983 (47 FR 56688).

Since Canada is a "country under the
Agreement" within the meaning of
section 701(b) of the Act, injury
determinations are required for these
investigations. Therefore, we notified
the U.S. International Trade
Commission (ITC) of our initiations. On
November 22, 1982, the ITC determined
that there is a reasonable indication that
these imports are materially injuring
U.S. industries.

We presented questionnaires
concerning the allegations to the
Embassy of Canada in Washington, D.C.
on December 6, 1982. On January 4, 1983,
We received responses. Additional
information was received on January 17,
1983. A supplemental questionnaire was
presented on February 9,1983, and a

response wad received on February 23,
1983. Additional information was
submitted on numerous dates.

Scope of the Investigations

The products covered by these
investigations are:

" Softwood lumber.
" Softwood shakes and shingles.
" Softwood fence.
The products are fully described in

appendix A of this notice. There is a
large number of producers and/or
exporters of certain softwood products
in Canada (approximately 1800). The
period for which we are measuring
subsidization is calendar year 1981.

Analysis of Programs

In its responses, the government of
Canada (GOC) provided data at the
federal and provincial levels for the
applicable periods. In addition,
information was provided by counsel for
the Canadian producers and counsel for
the petitioners.General principles applied by the
Department of Commerce (the
Department) to the immediate
investigations concerning certain
softwood products from Canada, many
of which are repeated throughout this
notice, are described in detail below.
Specific principles are discussed in the
appropriate sections of this notice.

Petitioners alleged that respondent
companies have received numerous
grants for various purposes. Grants
determined to be countervailable have
been treated according to the
Department's established methodology.

To calculate the benefit received from
the type of grants being considered in
these investigations, we allocated the
present value of grants "tied" to the
purchase of capital equipment over the
number of years reflecting the average
useful life of equipment used by the
sector which produces the products
under investigation. A grant is
considered tied where the intended use
is known to the donor, and where such
use is acknowledged prior to, or
concurrently with, its bestowal. The
majority of grants encountered in these
investigations have been tied to capital
investment in plants and equipment, and
have been allocated over a 15-year
period representing the average useful
life of sawmill plants and equipment.
The Canadian government has indicated
that its own survey of the industry
establishes a conservatively estimated
combined average useful life for sawmill
equipment and buildings of 15 years.

In the grant methodology, we
determine the present value of grants in
order to calculate the current value of
the benefit to the grant recipient. The

calculation of the present value of funds
received is a mechanism for allocating
money received in one year to other
years and is calculated using a discount
rate. For these preliminary
determinations, we determine that the
most appropriate discount rate is the
"risk-free" rate, as established by the
secondary market rate for long-term (10
years and over) Canadian government
debt. The foundation of a country's
interest rate structure is usually its
government's debt interest rate (the
"risk-free rate"). The source used to
determine the Canadian "risk-free" rate
was Financial Statistics published by
the Organization for Economic Co-
operation and Development (OECD).

Certain small grants were expensed in
the year received for reasons discussed
in the "Programs Preliminary
Determined to Confer Subsidies" section
of this notice in the appropriate program
descriptions.

We normally use data from a uniform
period in calculating subsidies. The
response contained mutually exclusive
data based on both fiscal years and
calendar years. Where the grants were
reported on a fiscal year basis, we used
those amounts as the best information
available and allocated the calculated
net benefit over annual sales values.
Where information provided was based
on fiscal year performance and it was
necessary to apply a discount rate, a
fiscal year discount rate was calculated
by averaging the appropriate monthly
rates. We will seek information
regarding these benefits on a calendar
year basis.
. Unless otherwise stated in the
"Programs Preliminarily Determined to
Confer Susidies" section of this notice,
the denominator used to calcuate an ad
valorem subsidy depended on whether
the response reported loans and grants
to producers of the products under
investigation on a product-by-product
basis or on a combined basis. Where
loans and grants were reported on a
product-by-product basis, we allocated
the benefits over the total sales, for the
most recent year for which data are
available, of the producers of that
specific product.

Where loans and grants were reported
on a combined basis for some or alf of
the products under investigation, we
allocated the benefits over the total
sales, for the most recent year for which
data are available, of the producers of
those certain softwood products.

To determine the total sales figures
for the producers of the products under
investigation, we used sales statistics
provided by the GOC, which are the
most recent and best data available. We
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adjusted these statistics as necessary to
reflect more accurately the total sale of
the producer of each of the products
under investigation.

Based on our analysis to date of the
petition and responses to our
questionnaires, we have prelbninarily
determined the following.

I. Programs Preliminarily Determined to
Confer Subsidies

We preliminarily determine that
subsidies are being provided t:o
manufacturers, producers, or exporters
in Canada of certain softwood products
included in these investigations under
the programs described below. The total
estimated net subsidy for each product
under investigation, however, is de
minimis, and therefore our preliminary
determinations are negative.

A. Federal Programs

1. Investment Tax Credit. The
investment tax credit program is a
federal program which provides income
tax credits in amounts ranging from 7 to
50 percent for new depreciable
manufacturing assets. This tax incentive
is available to all entities that purchases
equipment for manufacturing;
processing; or activities involving oil
and gas production, mining of minerals,
processing mineral ore, prospecting or
exploring for mineral resources, logging,
farming, fishing, storing grain, and
processing industrial mineral:s.

The amount of the credit received
depends upon where the depreciable
assets will be used. A credit of 50
percent of the capital cost of the
deprecdiable assets is given to companies
located in areas of Canada containing
five percent of the population suffering
the most from high family
unempiloyment and low per capita
income. These areas were not
specifically identified in the GOC's
responses. Since all areas of each
province in Canada are specified in the
regions eligible for one of the 20 percent,
10 percent or-7 percent credits, we
assume that the 50 percent credits apply
to locations within the above areas
which meet the eligibility requirements
relating to unemployment and low
income. Companies located in the
Atlantic area (Newfoundland, Prince
Edward Island (PEI), Nova Scotia, New
Brunswick and the Gaspe Peninsula)
receive 20 percent of the capital cost of
depreciable assets as a tax credit.
Companies located in the Regional
Development Incentive Program (RDIP)
area (all of Canada except the southern
portions of British Columbia [BC),
Alberta and Ontario) receive 10 percent.
All other areas in Canada receive the

basic 7 percent credit (southern BC,
southern Alberta and southern Ontario).

The investnent tax credit is not
available to all companies on equal
terms. A larger tax credit is available to
companies in designated areas. The
criteria of "high family unemployment"
and low per capita incomfe are
subjective criteria which are not
"triggered" automatically. Based on
information currently available to the
Department, this criteria for eligibility
could be operated to limit benefits to
comparlies within specific regions.
Therefore, we find that the tax credits in
excess of 7 percent are limited to
companies located within specific
regions, and we preliminarily determine
that the tax credits in excess of 7
percent confer benefits which constitute
a subsidy.

The GOC reported that there are no
statistics indicating the amount of tax
credit clamied by the producers of the
products under investigation in each of
the four rate categories of the
investment tax credit program.

Therefore, for the purposes of these
preliminary determinations, the
investment tax credits claimed in 1980
(the most recent period for which
information is available) were evenly
allocated to each of the four rate
categories, and were used by the
Department as best information
available. Having assigned an amount to
each category, the capital cost of the
depreciable assets eligible for credits
was calculated for each of the four
categories.

The subsidy calculation for this
program accounts for the fact that an
investment tax credit immediately
reduces the depreciable value of an
asset. The capital cost allowance
benefits lost because of the investment
tax credit were captured in the subsidy
calculation. For purposes of these
preliminary determinations, we
assumed: (1) That the investment tax
credit is taken in the year in which the
asset is acquired, and (2) that the capital.
cost allowance taken in conjunction
with the investment tax credit would be
equal to 25 percent, the rate applicable
for the year in which an asset is
acquired. The net benefit from the
capital cost allowance is equal to the
amount of the deduction multiplied by
the taxpayer's tax rate. Since provincial
governments use a taxpayer's federal
taxable income as the base for
calculating provincial taxes, we used the
combined federal and provincial tax
rate of 41 percent (in 1979] as the best
information available for the purposes
of our calculation.

Only the amounts in excess of the 7
percent level were found
countervailable since the 7 percent tax
credit is not limited to specific
industries, groups of industries, or
regions. The benefit to softwood lumber, -
and to shakes and shingles was
allocated over the value of total 1980
sales for sawmills and planing mills and
a subsidy of 0.9 percent ad valorem was
calculated. The benefit to fence was
allocated over the value of total 1980
sales of miscellaneous wood products,
and a subsidy of 0.05 percent ad
valorem was calculated. (In both
instances, 1980 is the most recent period
for which information is available.)

2. Program for Export Market
Development (PEMD). PEMD is
administered by the Canadian
Department of Industry, Trade and
Commerce and is available to all
businesses in the manufacturing or
service sectors which export, including
producers of the products under
investigation. The program facilitates
the development of export markets for
Canadian products by funding various
companies' export market development
activities through interest-free loans
with forgivable repayment terms. If
sales result from such activities, the
funds must be repaid at a rate of two
percent of sales generated for a period
of three years up to the amount of
assistance provided.

Only two projects were funded at a
total of Canadian $4,077 by PEMD to
develop market opportunities in the
United States for the products under
investigation. Because the sole purpose
of PEMD is to stimulate exports, we
preliminarily determine that assistance
provided under the program confers
benefits which constitute export
subsidies. We allocated the benefit over
the total 1981 exports sales to the United
States of the products under
investigation. However, the amount of
the benefit provided to exporters of the
products under investigation is so small
relative to the value of exports to the
United States of the products under
investigation that the subsidy is less
than 0.001 percent ad valorem.

3. Forest Industry Renewable Energy
Program. The Forest Industry
Renewable Energy (FIRE) program is
administrated by the federal
Department of Energy, Mines and
Resources. The purpose of the program,
which began in 1979, is to encourage the
substitution of biomass energy sources
for fossil fuels by companies that would
otherwise have no economic incentive
to do so. FIRE assistanace is given in the
form of taxable grants that are tied to
the purchase of captial equipment

10397



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

(facilities for burning biomass in place
of fossil fuels).

Prior to April 1, 1981, funds were
made available under the FIRE program
only to "forest industry firms," as
defined by the GOC according to the
Treasury Board submission of August
16, 1978. Thereafter, FIRE assistance
became available to all industries
throughout Canada according to the
Treasury Board submission of January 8,
1981. Because the FIRE program by its
terms limited eligibilty for grants to a
designated group of industries for the
first two years of its existence, we
preliminarily determine that the benefits
received by the producers of the
products under investigation during that
period conferred subsidies within the
meaning of the Act. Benefits after that
period did not confer subsidies because
eligibility was not limited to a specific
industry, group of industries or
companies in specific regions.

The benefit is based on the amount of
grants received by the producers of the
products under investigation during the
first two years of the program's
existence. We calculated the benefit to
these producers in accordance with the
grant methodology described'in the
"Analysis of Programs" section of this
notice. We allocated the benefit
received over the total sales value of the
producers of the products under
investigation, and calculated a subsidy
of 0.003 percent ad valorem.

4. Regional Development Incentives
Program (RDIP)-Grants. The RDIP Is
administered by the federal
government's Department of Regional
Economic Expansion (DREE) for the
purpose of creating stable employment
opportunities in areas of Canada where
employment and economic opportunity
are chronically low. The program
provides development incentives
(grants) and loan guarantees to
manufacturers whose capital investment
projects for establishing new facilities
are expanding or modernizing existing
facilities will create jobs and economic
opportunities in areas designated as
economically disadvantaged. Loan
guarantees are discussed in the
"Program Preliminarily Determined Not
to Confer Subsidies" section of this
notice. The Governor in Council may
designate a region upon the report of the
Minister of the DREE, if satisfied that
existing opportunities for productive
employment in the region are
exceptionally inadequate and the
provision of development incentives will
make a significant contributionto
economic expansion and social
adjustment within that region.
Development incentives and loan

guarantees are currently not available to
manufacturing and processing industries
located in southern Ontario, southern
Alberta and southern BC.

The prime criterion for DREE approval
of a proposed project is the likelihood
that the project will provide needed
economic opportunities and social
adjustment. Projects which would
proceed without RDIP assistance are
ineligible.

The GOC stated in its responses that
grants have been provided to producers
of the products under investigation. We
preliminarily determine that grants
provided through the RDIP program of
DREE confer subsidies because the
benefits are limited to companies
located within specific regions.

The subsidy to producers of the
products under investigation has been
calculated according to the grant
methodology as described in the
"Analysis of Programs" section of this
notice.

The amounts of grants received since
fiscal 1970 (when the program started)
were provided on a product-by-product
basis. Therefore, we have calculated a
separate subsidy for each product. The
amount of subsidy provided by RDIP
grants is 0.18 percent ad valorem for
softwood lumber, 0.07 percent ad
valorem for softwood shakes and
shingles, and 0.15 percent ad valorem
for softwood fence.

B. Federal/Provincial Programs
1. Agricultural and Rural

Development Agreements (ARDA)
Programs. The Agricultural and Rural
Development Act was the federal
legislation establishing the ARDA's.
These agreements resulted from joint
determinations by the federal and
provincial governments that government
action is required to promote economic
development and to alleviate conditions
of social and economic disadvantages in
certain rural areas. These agreements
are available to all provinces throughout
Canada and can be negotiated at
provincial initiative; however, only BC
and Ontario have entered into these
agreements.

There are six programs under the
General ARDA's and the producers of
the products under investigation have
received grants under the "Alternative
Income and Employment Opportunities
in Rural Development Region" program
of the agreements. This program
provides grants for the establishment,
expansion, or modernization of
production facilities in an effort to
increase income and alternative
employment opportunities for low
income people in designated rural areas
of a province. Both BC and Ontario have

received federal funds to finance 50
percent of the assistance given under
this program for rural areas which are
"economically depressed." As the
eligibility is limited to companies
located within specific regions, we
preliminarily determine that benefits
under this program confer a subsidy.

There is a-Special ARDA program
which supplements the General ARDA
and which is aimed at improving
employment and income opportunities
for people of native ancestry in rural BC.
The rural area is defined in the Canada-
British Columbia Special Rural
Development Agreement which provides
that ten specifically defined areas are
not eligible for assistance under this
program.

The Special ARDA advisory
committee considers the relative
isolation of the community, the number
of residents affected and the projected
impact the proposal will have on future
economic development.

The maximum contribution through
Special ARDA is 50 percent of the
expected costs of buildings, machinery
and initial working capital.

The GOC responses state that sixteen
projects, tied to the purchase of
equipment and construction of buildings,
were undertaken by producers of the

.products under investigation. These
projects were available in areas with a
population of less than 2,000 residents of
whom at least 30 percent were of native
ancestry. The Special ARDA grants
were funded equally by the federal and
provincial governments as were those
under the General ARDA. Because the
program limits availability to companies
located in rural areas, we preliminarily
determine that it confers subsidies.

We used the grant methodology which
is described in the "Analysis of
Programs" section of this notice to
calculate the benefits under the ARDA
programs. The benefits were allocated
over the total sales value of producers of
the products under investigation and a
total subsidy of 0.004 percent ad
valorem was calculated for grants
received under General and Special
ARDAs.

2. General Development Agreements.
As part of its activities to spur
development in Canada, DREE entered
into 10-year General Development
Agreements (GDA's) with all provinces
except PEI. A similar 15-year
comprehensive development plan exists
for PEI. GDA's have become the
principal instruments of DREE's
development policies, both in terms of
expenditure and coordination of
planning and programming. Within each
GDA, specific subsidiary agreements
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have been negotiated with individual
provinces. These mainly fund general
planning, infrastructure and community
development, although some assistance
has been provided to individual
companies.

a. Federal/Provincial Industrial
Development Subsidiary Agreements.
Under the GDA's described above,
Industrial Development Subsidiary
Agreements with provisions for
assistance to small enterprises are
available to all provinces and were
negotiated with Ontario, Manitoba, BC
and New Brunswick. The GOC states
that funds were provided to producers
of the products under investigation only
in the latter two provinces.

b. British Columbia-Assistance to
Small Enterprise Program (A.SEP). This
program was established by a BC Order
in Council on July 7, 1977. Under the
program, small enterprises with sales of
less than Canadian $500,000 located in
areas other than "Lower Mainland" and
"Southern Vancouver Island" are
eligible for interest-free forgivable loans
for approved projects for new facilities
or the expansion or modernization of
existing facilities.

For new projects, benefits can be as
much as 50 percent of the "eligible
capital cost" of the project or Canadian
$30,000, whichever is less. For expansion
or modernization projects, the limit is
the lesser of 30 percent or Canadian
$18,000. The applicant is requited to
provide! new equity of at least 20 percent
of the total cost of the project. Producers
,of the products under investigation
received interest-free forgivable loans
under this-program between 1976 and
1981.

We preliminarily determine that
benefits under this program are
countervailable because they are limited
to companies located within specific
regions. Because loans under the
programns are forgivable and the
majority apparently have already been
forgiven, we treated the benefits as
grants.

In calculating the benefits, we used
the grant methodology which is
described in the "Analysis of Programs"
section of this notice. The benefits under
this program amount to a subsidy of
0.003 percent ad valorem for softwood
lumber, 0.05 percent ad valorem for
shakes and shingles, and 0.02 percent ad
valorem for fence.

c. New Brunswick-NED, KED and
SIFAP. Three parts of the subsidiary
agreement between New Brunswick and
the federal government provide
assistance to small enterprises in the
province. These are the Northeast New
Brunswick Development (NED), the Kent
Region Pilot Project (KED), and the

Industrial Development Subsidiary
Agreements (SIFAP). The responses of
the GOC state that no applications for
funds under these programs were
accepted during the 1980-81 fiscal year,
and that no funds were disbursed since
March 31, 1982.

The benefits under these programs
were interest-free forgivable loans. The
total amount of funding provided could
not exceed 50 percent of the cost of new
manufacturing or processing facilities or
30 percent for modernization or
expansion of existing facilities. To be
eligible, firms had to have average sales
of less than Canadian $1,000,000 over
the past two years and had to be located
in development regions, which varied
for each of the three programs.
Companies were required to make a
contribution of new equity of at least 20
percent of the cost of a project.
Producers of the products under
investigation received interest-free
forgivable loans under this program
between 1978 and 1981.

We preliminarily determine that
benefits under NED, KED, and SIFAP
are countervailable because they are
limited to companies located within
specific regions. Because loans under
the programs are forgivable and the
majority apparently have already been
forgiven, we treated the benefits as
grants.

In calculating the benefits, we used
the grant methodology which is
described in the "Analysis of Programs"
section of this notice. The benefits under
this program amount to subsidies of
0.006 percent ad valorem for softwood
shakes and shingles, and 0.007 percent
ad valorem for softwood fence.
However, the amount of the benefit
provided to producers of softwood
lumber is so small.relative to the value
of total sales of the producers of
softwood lumber that the subsidy is less
than 0.001 percent ad valorem.

d. Canada/Nova Scotia Forestry
Subsidiary Agreement-Grants.
Subsidiary agreements for forest
management could be negotiated under
the GDAs. Forestry subsidiary
agreements have been reached with
seven provinces.

Under the Nova Scotia forestry
subsidiary agreement, grants were
provided to producers of the products
under investigation under two
components, the sawmill improvement
component and the forest management
component. The forest management
component grants are discussed in the
"Programs Preliminarily Determined Not
to Confer Subsidies" section of this
notice. The forestry subsidiary
agreements with other provinces are
discussed in the "Programs Preliminarily

Determined Not to Confer Subsidies"
and the "Programs Preliminarily
Determined Not to Be Used" dections of
this notice.

The sawmill improvement component
of the Canada/Nova Scotia Forestry
Subsidiary Agreement provided grants
of up to Canadian $50,000 per mill to
encourage the adoption of improved
sawmilling technology, better safety and
improved conditions. The GOC states
that the grants under this component
were designed and used to offset the
short-term operating expenses and the
lower productivity associated with the
installation of improved sawmilling
technology and better safety and
working conditions in the recipient mill.

The GOC stated in its responses that
producers of the producers under
investigation received improvement
grants. We preliminarily determine that
this grant program confers a subsidy on
producers of the products under
investigation because eligibility is
limited to sawmills.

Because the grants were used to offset
short-term operating expenses, we
allocated them to the year received. We
assumed that all funds were received in
1981, because the response did not
provide a breakdown by year of receipt.
We allocated the benefits over total
sales by sawmills to calculate a subsidy
of 0.008 percent ad valorem.

C. Provincial Programs

1. Alberta.-Timber Salvage Incentive
Program. The Timber Salvage Incentive
Program was created in response to the
problem of harvesting large amounts of
timber damaged or destroyed by fire or
insects. Ordinarily, it is the companies'
responsibility to salvage timber
damaged by natural causes. The
responses state that because of the
depressed lumber markets, the
companies have been unable to salvage
the damaged timber economically.
Because it is the province's interest to
have the timber harvested (if it is not
harvested there is a danger that fire and
disease will spread, and reforestation
cannot be carried out), the government
instituted the Timber Salvage Incentive
Program effective November 1, 1981
through October 31, 1983. The program
provides an incentive of Canadian $34
per thousand board feet of lumber
manufactured from fire-killed and
beetle-killed timber. These payments are
available only to'producers of lumber.

The GOC's responses state that
despite the incentive payment, the
companies did not recover the
additional costs associated with
harvesting damaged timber. The GOC
acknowledges, however, that the
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companies are expected to salvage
damaged timber at their expense as part
of their contribution to the long-term
management of Alberta's forests.
Furthermore, as noted above, only
lumber producers receive these grants.
Accordingly, we preliminarily find that
payments received by softwood lumber
producers under this program during the
period for which we hre measuring
subsidization are grants which confer
subsidies. Because these grants
specifically apply only to lumber, they
do not confer benefits on softwood
shakes and shingles or softwood fence.
We have expense the 1981 incentive
payments in the year received and
allocated them over the total sales value
of softwood lumber in 1980 (the most
recent period for which information is
available) to find to subsidy of 0.008
percent ad valorem for softwood
lumber.

2. British Columbia.-a. Low-Interest
Loan Assistance (LILA). The joint
Canada-British Columbia Industrial
Development Subsidiary Agreement
(IDA) of 1977 established the LILA
program which provides business
enterprises with loans at favorable
interest rates. LILA was authorized by
administrative action after the IDSA
Agreement was signed. The British
Columbia Development Corporation
(BCDC) acts as trustee for the province
in administering the LILA program and
as the trustee, reports to the BC Ministry
of Industry and Small Business
Development on activities under this
program. Funding for the LILA program
is provided through the budget of the BC
Ministry of Industry and Small Business
Development and/or loans by BCDC
from the BC Ministry of Finance.

The purpose of LILA is to enhance the
province's industrial base by assisting in
the establishment, modernization, or
expansion of manufacturing and
processing firms, or by assisting those
companies providing services to the
manufacturing/processing sector located
in the province. A LILA loan must be
used for capital improvements for plant
expansion or modernization, or for the
establishment of a new production
facility which will create new economic
activity and benefits.

Generally an applicant must make a
minimum equity contribution to the
project of 15 percent. The loan size.
(within the range of Canadian $18,000 to
Canadian $200,000) is a maximum of one
third of the capital costs of the fixed
assets being purchased. The maximum
term of a LILA loan is the lesser of three
years or the economic life of the fixed
asset. The GOC's responses indicate
that loans may be amortized over a

longer period but must be financed at
commercial rates for any excess period.
The LILA loan rate is established twice
a year on March 15 and September 15,
and is the BCDC's prime commercial
rate divided by two, subject to a
maximum interest rate of 10 percent per
year. No principal or interest payments
are required for the first six months
(prior to 1981, 12 months) following the
initial disbursement of the loan. LILA
loans are secured by means of
debentures, mortgages or personal
guarantees, and there are no forgiveness
provisions.

During the period 1978 through
September 30, 1982, producers of
softwood lumber and fence received 24
loans. From February 1978 to April 1979,
loans were not available to companies
located within the "lower Mainland and
southern Vancouver Island" regions.
After April 1979, companies in all
regions of BC could apply for funds.
Therefore, we preliminary determine
that all four loans given during February
1978 to April 1979 are countervailable
because the availability of LILA loans
during that period was limited to
companies within specific regions, and
loans were provided on terms
inconsistent with commercial
considerations.

To calculate the subsidy rate for LILA
loans given at a non-commercial interest
rate, we compared what a company
would pay a normal commercial lender
in principal and interest in any given
year with what was actually paid on the
loan in that year. For purposes of the
preliminary determinations, we included
the one-year deferral of principal and
interest payments in our subsidy
calculations. The benchmark rate used
was the chartered banks' prime rate in
Canada, as reported in the OECD
Financial Statistics. After calculating
the payment differential in each year of .
the loan, we then calculated the present
value of this stream of benefits in the
year the loan was made using the
secondary market bond yield for
Canadian government bonds (one to
three years), as reported in the OECD
Financial Statistics, as the discount
rate.

The GOC did not report the precise
terms of individual loans. Because the
program limits the loans to a term of the
lesser of three years or the economic life
of the fixed assets purchased, we
allocated the benefits over three years
as the best information available. Any
amount financed beyond this period
must be at commercial rates.

Benefits from the four LILA loans used
by producers of softwood lumber and
fence during February 1978 through

April 1979 were allocated over the total
sales value of the producers of softwood
lumber and fence. We calculated a
subsidy of 0.001 percent ad valorem.

b. Stumpage Payment Deferral. The
Fort Nelson Selling Price Zone was
created in northeastern BC in
recognition of the problems of logging in
spruce swamplands where logging is
only possible after "freeze-up" (mid-
November to March 1).
However, the lumber mills operate over
a 12-month period. The volumes logged
during the period November through
February are allocated during the period
November through October and
stumpage is billed accordingly,
regardless of the month in which the
lumber was actually cut. Only licensees
within the Fort Nelson Selling Price
Zone are eligible for this deferral.

We preliminarily determine that this
deferral of stumpage payments confers a
subsidy since the deferral eligibility is
limited to companies located within a
specific region and the deferral is
preferential as compared with other
companies in the province. The subsidy
was calculated by taking the difference
between the monthly stumpage
payments due based on when the timber
was actually cut and the monthly
stumpage payments due based on the
12-month distribution plan. The best
information available for calculating the
benefit from the deferral of stumpage
payments due was billing information
for the period November 1981-October
1982.

However, the amount of the benefit
provided to producers of the products
under investigation is so small relative
to the value of sales of the products
under investigation to the United States
that the subsidy is less than 0.001
percent ad valorem.

3. Ontario.-Stumpage Billing
Deferral. In December 1981, the
government of Ontario initiated a six-
month program whereby billings foi
stumpage payments could be deferred
for approved applicants. The program
was extended for an additional six
months.

The GOC in its responses indicates
that this program was available only to
sawmills. Therefore, we preliminarily
determine that the program conferred a
subsidy on the products under
investigation because the benefits were
limited to sawmills.

The subsidy was calculated by
treating the amount of stumpage
payments deferred during the period for
which we are measuring subsidization
as a short-term loan at a zero interest
rate. We multiplied the amount of the
loan by a benchmark short-term interest
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rate, the three-month Treasury bill rate
in Canada, for the one month in which
billings were deferred in 191., However,
the amount of the benefit provided to
sawmflls is so small relative to the total
sales value of the products of sawmills
that the subsidy is less than 0.001
percent ad valorem.

4. Qubbec. a. Socibt de Thcuptration,
d'Exploitation et de Dbveloppement
Forestiers du Qubbec. The Socit6 de
R6cup~ration, d'Exploitation et de -
Dtveloppement Forestiers du Qu6bec
(REXFOR) was incorporated in 1973
under Quebec's REXFOR Act as a
provincial Crown corporation. Jointly
administered by the Mlnisttre des
Finances and the Minist~re de 'Energie
et des Ressources of Qu6bec, its entire
stock is allotted to the former, which
approves REXFOR's operating and
investment budgets.

REXFOR was created to manage
specific provincially owned forest lands,
to preserve and protect provincial forest
lands through silviculture, and to
encourage the development of the
"forest industry" in Qu6bec. REXPOR
owns sawmills and pulp and paper
mills, and produces the softwood
products under investigation as well as
a wide variety of products not under
investigation. In carrying out these
activities, REXFOR receives funds from
both the Canadian and Qu6bec
governments, and is also an active
investor in and provider of funds to the
"forest products industry" in Qu6bec.

(1) Assistance to REXFOR from the
Government of Canada. REXFOR and
three of its subsidiaries producing
softwood lumber received six RDIP
grants from DREE. These grants, which
we preliminarily determine to confer
subsidies, are included in the federal
portion of the "Programs Preliminarily
Determined to Confer Subsidies" section
of this notice.

(2) Assistance to REXFOR from the
Government of Qubbec.. (a) Loans and
Loan Guarantees. Between 1973 and
1977, REXFOR and its subsidiaries
received a number of loans and a loan
guarantee from the government of
Qu6bec at interest rates inconsistent
with commercial considerations. We
consider these loans and loan guarantee
to have been-targeted to a specific
company. Accordingly, we preliminarily
determine that these loans and loan
guarantee confer a subsidy on REXFOR.

To calculate the subsidy for the loans
and the loan guarantee made by the
government of Qu6bec to REXFOR, we
compare the principal and interest a
company would pay a normal
commercial lender in any given year
with amounts actually repaid in that
year. For purposes of these preliminary

determinations, we included deferral of
principal and interest payments in our
subsidy calculations.

The benchmark rate used was the
chartered banks' prime rate in Canada
as published in the OECD Financial
Statistics. After calculating the payment
differential in each year of the loan, we
then calculated the present value of this
stream of benefits in the year the loan
was made, using the secondary market
bond yield for Canadian government
bonds, as published in the OECD
Financial Statistics, as the discount
rate.

We allocated the benefits from these
loans and loan guarantee over the total
sales of the producers of softwood
lumber and shakes and shingles and
calculated a subsidy of 0.004 percent ad
valorem.

(b) Grants. Between 1977 and 1981,
REXFOR received a number of grants
from the government of Quebec for the
production of softwood lumber. We
consider grants made to REXFOR by the
government of Quebec to have been
targeted to a specific company.
Accordingly, we preliminarily determine
that these grants confer a subsidy on
REXFOR. . "

We calculated the benefit to REXFOR
in accordance with the grant
methodology described in the "Analysis
of Programs" section of this notice. We
allocated the benefit received over the
total sales of the producers of softwood
lumber, and calculated a subsidy of
0.001 percent ad valorem.

(c) Loss Coverage. In two instances,
the government of Qu6bec covered
operating losses sustained by REXFOR
in connection with two of its
subsidiaries which respectively produce
softwood lumber (Scieries Chic-Chocs)
and all the products under investigation
(Samoco). In both instances, the
amounts received exceeded the losses
sustained by REXFOR. In the case of
Scieries Chic-Chocs, the excess of the
funds received over the loss incurred
was used to purchase fixed assets; in
the case of Samoco, the excess was
transferred into REXFOR's retained
earnings.

We preliminarily determine that loss
coverage confers a subsidy. We
expensed those portions of the grants
used to cover actual operating loss's in
the year in which they were received.
We treated the excess amounts as
grants and allocated them over 15 years,
the average useful life of capital assets
of sawmill plants and equipment. We
allocated the benefit received over the
total sales of the producers of softwood
lumber (in the case of Scieries Chic-
Chocs) and of the producers of the
products under investigation '(in the case

of.Samoco), and calculated a subsidy of
0.02 percent ad valorem.

(d) Equity Purchases. The government
of Qu6bec has made equity purchases of
REXFOR under two different sections of
the REXFOR Act. Under section 6 of the
REXFOR Act, the proceeds from
Quebec's equity purchases are made
available to REXFOR for "general
investment" purposes to be used as the
company sees fit. Under section 7, the
proceeds from Quebec's purchases of
REXFOR stock are specifically directed
by the government of Qu6bec to be used
for loans to or equity purchases in third
companies which may or may not be
subsidiaries or affiliates of REXFOR,
some of which produce softwood lumber
or shakes and shingles.
[i) After analyzing REXFOR's

financial statements since 1973,
especially the company's debt position
and rate of return on equity, we
conclude that the government of
Quebec's section 6 equity infusions into
REXFOR were not inconsistent with
commercial considerations. Therefore,
we preliminarily determine that
government equity purchases in
REXFOR that were not specifically
directed do not confer a subsidy.

(ii) With regard to government equity
purchases made pursuant to section 7
that were specifically directed, but not
to producers of the products under
investigation, we preliminarily
determine that these purchases did not
confer subsidies on the products under
investigation.

(Iii) With regard to equity purchases
made by the government of Qu6bec
pursuant to section 7 that were
specifically directed to producers of the
products under investigation:

0 Where the proceeds were used by
REXFOR to make equity infusions in
subsidiaries, affiliates or unrelated
companies, we must consider whether
these infusions were made on terms
inconsistent with commercial
considerations.

Our analysis of these companies leads
us to conclude, based on financial data
contained in the responses and
REXFOR's annual reports, that
REXFOR's equity purchases in these
companies were in fact not inconsistent
with commercial considerations.
Accordingly, we preliminarily determine
that these equity purchases do not
confer subsidies within the meaning of
the Act on producers of the products
under investigation.

* There were no loans made by
REXFOR pursuant to section 7 that were
specifically directed to producers of the
products under investigation, for which
principal was still outstanding during
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the period for which we are measuring
subsidization.

b. FRI Tax Abatement Program. The
Tax Abatement Program (TAP) is one of
two programs under the aegis of the
Fonds de Relance Industrielle (FI) of
Quebec, which provided assistance to
producers of the products under
investigation. The second FRI program,
i.e., the Industrial Incentives Fund, is
discussed below in the section titled
"Programs Preliminarily Determined Not
to Confer Subsidies."

The FRI is a fund, administered by the
Ministare de rl'ndustrie, du Commerce et
du Tourisme of Quhbec with the
assistance cf Revenu Qu6bec, which
grants financial aid to businesses in
order to promote economic recovery.

Under the TAP, firms can deduct 25
percent of the cost of approved capital
investments up to a maximum of 50
percent of taxes payable to the province,
with an overall limit per company of
Canadian $500,000 for the life of the
program. Companies located in the
metropolitan area of Montreal are
excluded from this program. Since this
program is limited to companies located
within specific regions, we preliminarily
determine that it confers subsidies.

Producers of the products under
investigation received tax savings under
this program. In the GOC responses, the
government of Quebec reported the
aggregate tax savings for these
producers over the period from 1977 to
1981. We divided this amount by five
(the number of years reported) to obtain
an estimate of the 1981 savings, because
this was the best information available.-
Because taxes are normally expensed in
the year paid, we allocated these 1981
savings over the total sales value of
producers of the products under
investigation, and calculated a subsidy
of 0.005 percent ad valorem.

c. SDI Export Expansion Program. The
Soci6t6 de D6veloppement Industriel
(SDI) was established in 1971 by the
Assembl6e Nationale (Legislature) of
Quebec as a Crown corporation. SDI,
which is wholly owned by the province,
is an investment company acting on
behalf of the government of Qucbec, and
as such grants financial assistance to
the private sector in order to promote
new business investment, plant
expansion-or modernization, and the
export of Quebec goods and services.

According to its latest annual report,
SDI assistance to the private sector'
comes in several forms: "subsidies" or
grants, loans or loan guarantees, total or
partial assumption of the interest on
loans, partial forgiveness of loans, and
acquisition of capital stock (the latter
with the proviso that SDI not hold a

majority of any given company's
shares).

SDI receives annual budget
appropriations voted by the Assembl6e
Nationale which are used to cover its
operating costs and "subsidies." In fiscal
1981-1932, SDI received Canadian $55.8
million from the Assemble, of which
Canadian $44.9 million was specifically
earmarked for "subsidies." Another
government assets deposited with SDI in
the amount of Canadian $47.4 million, of
which Canadian $32 million is in the
form of an endowment. Finally, SDI
finances itself, in part, through
borrowings on the capital markets,
which amounted to Canadian $74
million as of-July 15, 1982.

SDI assistance programs fall under
three categories: the Export Expansion
Program, which we preliminarily
determine to confer a subsidy for the
reasons outlined below, development
programs, and financial assistance to
manufacturing firms. The latter two
categories 're described later in the
"Programs Preliminarily Determined Not
to Confer Subsidies" section of this
notice.

Under the Export Expansion Program,
discontinued in May 1982,
reimbursements on interest charges'
were paid to firms demonstrating high
export growth over a five-year period.
The maximum amount paid was the
lesser of Canadian $250,000, two percent
of export sales value, or the amount of
the interest expense incurred in any
given year.

Producers of softwood lumber who
exported to the United States received
funds under this program. We
preliminarily determine this program to
confer an export subsidy. Because
interest charges are normally expensed
in the year paid, we computed the
benefit by allocating the amounts
provided by SDI in the 1981-1982 fiscal
year to softwood lumber producers over
the total sales value of exports of
softwood lumber to the United States,
and calculated a subsidy of 0.04 percent
ad valorem. Producers of softwood
shakes and shingles and fence did not
receive funds under this program during
the period for which we are measuring
subsidfation.

11. Programs Preliminarily Determined
Not To Confer Subsidies

We preliminarily determine that the
Canadian federal and provincial
governments are not providing subsidies
to manufacturers, producers, or
exporters of certain softwood products
included in these investigations under
the following programs:

A. Stumpage Progranis of the Canadian
Federal and Provincial Governments

Petitioner alleges that the stumpage
programs of the Canadian federal and
provincial governments confer a subsidy
on the products under investigation. In
general, "stumpage" refers to standing
timber and "stumpage programs" refer
to the cyctams by which the Canadian
governments furnish private firms with
the right to cut and remove standing
timber from government lands in
exchange for various in-kind and
monetary payments by those private
firms. (The stumpage programs of the
various Canadian governments are
described in further detail in Appendix
B of this notice.) In Canada, the
overwhelming majority of timber is
owned by the governments, and has
been owned by them for over a century.
The Canadian governments did not
recently acquire the lands involved and
then begin to sell stumpage on those
lands at rates below those which
prevailed prior to government
ownership.

Petitioner alleges that stumpage
programs confer a domestic subsidy. (In
a footnote to the petition, petitioner also
alleges that stumpage programs confer
an export subsidy.) Petitioner alleges
that stumpage programs are provided to
a specific industry within the meaning of
subsection 771(5)(B) of the Act. Also,
rather than alleging that stumpage
programs constitute the provision of a
good at preferential rates under
subsection 771(5}[B}{ii) of the Act
petitioner alleges that stumpage
programs constitute the assumption of a
cost of production within the meaning of
subsection 771(5)(B}{iv) of the Act,
Essentially, petitioner claims that
"assumption," as used in subsection (iv),
should have a broad, all-inclusive
meaning, encompassing any
governmental activity that reduces or
absorbs production costs on terms
inconsistent with commercial
considerations.

Based upon available information, the
Department preliminarily determines
that stunpage programs of the Canadian
federal and provincial governments do
not confe? a subsidy on the products
under inveotigation for the following
reasons.

Stumpage programs do not confer an
export subsidy, because they do not
operate and are not intended to
stimulate export rather than domestic
sales, and because 'they are not offered
contingent upon export performance.
The mere fact that significant quantities
of products made from stumpage are
exported to the U.S. does not mean that
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stumpage programs confer an export
subsidly.

Further, stumpage programs do not
confer a countervailable domestic
subsidy for the following reasons. First,
we preliminarily determine that
stumpage programs are not provided
only to a "specific enterprise or
industry, or group of enterpr ses or
industries." Rather, they are available
within Canada on similar terms
regardless of the industry or enterprise
of the recipient. The only limitations as
to the types of industries that use
stumpage reflect the inherent
characteristics of this natural resource
and the current level of technology. As
technological advances have increased
the potential users of standing timber,
stumpage has been made available to
the new users. Any current limitations
on use are not due to the activities of the
Canadian governments; there is no
evidence of governmental targeting
regarding stumpage.

Although nominal general availability
of a program does not necessarily
suffice to avoid its being considered a
possible domestic subsidy, the
Department further preliminarily
determines that stumpage is widely used
within Canada by more than one group
of industries. Stumpage is cut by the
lumber and wood products industries
(which. manufacture products ranging
from snimple "two-by-fours" to window
frames), the veneer, plywood and
building boards industries, and the pulp
and paper industries (which
manufacture products ranging from
cardboard boxes to newsprint), each of
which requires different types of
processing equipment and uses different
channels of trading. Stumpage permits
are also held by individual consumers
and by industries producing turpentine,
charcoal, wood alcohol, and even food
additives (i.e., wood flour, vanillin, and
lignin). In this regard, we note also that,
under the classification systems of both
Canada and the United States, the
lumber and wood products industries
and the pulp and paper industries
constitute two distinct groupt; of
industries. Therefore, in view of its
general availability without
governmental limitation and its use by
wide-ranging and diverse industries, we
preliminarily determine that 3tumpage is
not provided to a "specific group of
* * * industries."

We note, however, the importance of
stumpage's general availability without
governmental limitation. Where, on the
other hand, the governments expressly
limit programs to the so-called "forest
products industries," we have found
some domestic subsidies. UnUke

stumpage programs, these types of
programs involve the provision of
benefits, usually money, that can be
used by all enterprises and all
industries. In such cases, the restricitons
on availability are due entirely to
government direction, and not to any
specific characteristics of the program
involved. With respect to these types of
programs, we believe that there is
sufficient evidence of governmental
targeting to support a preliminary
determination that a benefit is conferred
upon a "specific group
of * * * industries."

Second, even if stumpage programs
were being provided to a "specific group
of * * * industries," we preliminarily
determine that they would not confer a
domestic subsidy within the meaning of
subsection 771(5)(B). In this regard, we
preliminarily determine that Canadian
stumpage programs do not provide
goods at perferential rates to the
producers of the products under
investigation within the meaning of
subsection 771(5)(B)(ii). As used in that
subsection, "preferential" normally
means only more favorable to some
within Canada than to others in
Canada.I In this context, it does not
mean "inconsistent with commercial
considerations," a distinct term used in
subsection 771(5)(B)(i) (which is not
applicable with regard to stumpage
programs, because they do not involve
the provision of capital, loans, or loan
guarantees). We note in this respect that
we have preliminarily found certain
programs in the provinces to confer
subsidies under subsection (ii) as the
perferential provision of "goods or
services," bcause the goods or services"
were provided on preferential terms
(see, e.g., deferral of stumpage payments
in the "Programs Preliminarily
Determined to Confer Subsidies" section
of this notice).

Petitioner claims that stumpage
programs fall under subsection (iv) as
the assumption of production costs on
terms inconsistent with commercial
considerations. Insofar as subsection
(iv) may apply, we preliminarily
determine that Canadian stumpage
programs do not "assume" a cost of
production. We believe that the most
reasonable interpretation of
"assumption" is that it refers only to
government activity which relieves an
enterprise or industry of a pre-existing
statutory or contractual obligation.
Otherwise, subsection (iv) would
embrace all of the activities described in

1There may be other cases in which the number
of users of a good or service may be so limited that
the preferentiality test may need to be examined
further.

preceding subsections (i)-(iii), because
the activities described in those
subsections could all be regarded as
activities which reduce or absorb-and
thereby arguably "assume"-costs of
production. Such a broad construction of
the term "assumption" would make
subsection (iv) largely redundant of
subsections (i)-(iii) and is, as a matter of
law, not preferred. Accordingly,
"assumption," as used in subsection (iv),
means something other than the
universe of governmental activities
which could have the effect of reducing
or absorbing a cost of production.
Ratler, it refers to a specific type of
activity. In the financial and legal terms
relevant to subsection 771(5)(B)'s list of
domestic subsidies, and "assumption" is
the relief from a pre-existing statutory or
contractual obligation.

Under this interpretation, stumpage
programs do not constitute the
assumption of a cost of production,
because the Canadian governments do
not relieve the producers of any pre-
existing statutory or contractual
obligations. To the contrary, the
government impose a cost for the
stumpage, which they have owned
themselves for well over a century.
These imposed costs include not only
cash payments, but also in-kind

- services, such as road building,
silviculture, and forest managment
provided by the companies cutting the
stumpage.

Even if "assumption" were construed
more broadly, we preliminarily
determine, based upon available
information in the record of these
investigations, that Canadian stumpage
programs have not effectively reduced,
and thereby "assumed," a cost of
production. Petitioner claims that
because there is an allegedly iinified
North American market for softwood
lumber, shakes and shingles and fence,
the Department should compare
Canadian stumpage prices to prices for
stumpage in the United States. We
disagree. First, it has been the
Department's policy not to use cross-
border comparisons in establishing
commercial benchmarks. Second, the
absence of an international market price
for stumpage makes any other
comparative analysis unjustifiable.
Third, while there may be a unified
North American market for each of the
products under investigation, there is
not a unified market and a unified price
for stumpage, because each individual
stand of timber is unique due to a
variety of factors, such as species
combination, density, quality, size, age,
accessibility, and terrain and climate.
Because of these factors, a common
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price for stumpage does not exist.
Stumpage prices vary substantially both
regionally and locally within Canada
and the United States, even within a
mill's timber supply area. For example, a
publication called Timber-Mart South
publishes stumpage prices for the
southeastern United States. This
publication covers thirteen states, each
divided into three regions, and lists
separate prices for each species within
each region of each state. Thus, it is not
reasonable to compare Canadian prices
with U.S. prices.

In the absence of a market price for
stumpage--either within Canada or
elsewhere-with which Canadian
stumpage prices may reasonably be
compared, we could alternatively
determine whether Canadian stumpage
prices reflect "true market value."

The value of stumpage derives from a
number of factors, including the price of
the end products made from it, and not
from any intrinsic value of the standing
timber. Thus, a reasonable basis for
deter~iining the "true market value" of
stumpage is to calculate its residual
value based upon the'end-product price.

Under the residual value approach,
the seller makes allowances for normal
profit and risk factors and deducts
manufacturing costs from the end-
product price to determine the minimum
price for stumpage below which it will
not sell. Any additional amount
collected over and above the minimum
price will be "economic rent." The
practical significance of economic rent
is that its decline does not reduce the
supply of timber, and therefore it does
not interfere with the efficient allocation
of natural resources or the operation of
market forces. If the price of timber is
high, one can then obtain a higher rent
from the resource, but the higher price of
timber is not the result of higher rent.

The evidence we have thus far
supports the conclusion that the residual
value approach, as well as the
competitive bid approach, is used in
Canada. For example, residual valuation
is used in British Columbia and Ontario.
Thus, based upon information currently
available, it appears that the Canadian
governments are using methods of
valuation that are a reasonable means
of valuing their timber (indeed, these
methods are used by the United States
Forest Service). Accordingly, one cannot
find that Canadian stumpage programs
assume a cost of production, even if that
term is interpreted broadly.

As implied above, a comparison of
Canadian stumpage prices with U.S.
prices would be arbitrary and capricious
in view of: (1) The wide disparity
between quality and accessibility of the
standing timber in the U.S. and

throughout Canada; (2) the significant
in-kind payments which are required
generallly in Canada in addition to
monetary payments, but not generally in
the United States; and (3) the fact that in
recent years prices in the U.S. usually
have been bid anywhere between two to
five years in advance of use, without
having taken into account the decline in
the housing industry. We are not
convinced that there is a rational basis
to adjust for these significant
differences.

If, alternatively, one believes that
there is a rational basis for adjustments,
the record of these investigations
includes studies showing that once
appropriate adjustments are made to
take into account these differences,
Canadian.prices for standing timber do
not vary significantly from U.S. prices.
Indeed, in some cases the Canadian
price may be higher. Therefore, even if
one were to use U.S. prices as a
benchmark, there is evidence in the
record which establishes that the
Canadian governments do not assume
costs of production through their
stumpage programs.

For these reasons, we preliminarily
determine that Canadian stumpage
programs do not assume a cost of
producing the products under
investigation.

In conclusion, based upon currently
available information, we preliminarily
determine that Canadian stumpage
programs do not confer a subsidy within
the meaning of the Act, because they are
not provided to a "specific enterprise or
industry, or group of enterprises or
industries," and because they do not
confer a domestic subsidy within the
meaning of subsection 771(5)(]).

B. Federal Programs

1. Deductible Inventory Allowance.
The federal Income Tax Act authorizes
a deduction equal to three percent of the

-opening value of inventories held for
sale or for the production of goods for
sale. This deduction is available on
equal terms to all businesses holding
inventories for sale throughout Canada.

We preliminarily determine that the
deductible inventory allowance does not
confer countervailable benefits because
it is not limited to a specific industry
groups of industries or to companies in
specific regions.

2. Capital Cost Allowances. The
federal Income Tax Regulations provide
for a capital cost allowance for
businesses throughout Canada that
purchase qualifying assets used in
abating water or air pollution,
manufacturing or processing, or
conserving energy. These companies
receive a full write-off over three years

with a cumulative maximum deduction
of 25 percent in the first year, 75 percent
in the second year and 100 percent in
the third year. This is the only method of
depreciation allowed for these
properties, and they are depreciated
according to this schedule regardless of
use by industrial sector.

We preliminarily determine that these
capital cost allowances do not confer
countervailable benefits because they
are not limited to a specific industry,
group of industries or to companies in
specific regions.

3. Export Credit Insurance. Petitioner
alleges that the GOC covered export
credit insurance losses incurred by the
Export Development Corporation (EDC).
EDC is a Canadian Crown corporation
providing financial services to Canadian
exporters and foreign buyers to develop
Canada's export trade. One of EDC's
services is export credit insurance. EDC
maintains its own commercial operation
as well as a separate operation on
behalf of the government. Exports to the
United States are insured solely through
the EDC's commercial operation.

EDC has never incurred a fiscal year
loss on its commercial operation,
although there has been a downward
trend in earnings. Although EDC does
not maintain separate financial
accounting systems for each of its
services, the GOC responses state that
the premiums charged by EDC are based
on the perceived risk of the transaction
and the need to cover its administrative
expenses. In this regard, EDC allocates
38 percent of current premium revenue
to cover future claims. Furthermore,
premium rates were raised twice in the
last two years. During the period
October 1, 1977 through September 30,
1982, claims paid on insured shipments
of softwood lumber totaled Canadian
$110,603 while premiums totaled
Canadian $298,015.

The GOC is the' sole stockholder in
EDC. During 1981, theGOC purchased
an additional Canadian $40 million in
EDC shares; however, the major portion
of EDC's capitalization is long-term debt
payable to non-government lenders. All
of EDC's earnings are retained.
Dividends were not disbursed.

Based upon our review of available
information, it appears that the
petitioner's allegation pertains to export
credit insurance losses sustained by
EDC in its operation on behalf of the
GOC and not in its commercial
operation. Since exports to the United
States are insured solely through EDC's
commercial operation and since it
appears that export credit insurance
premiums charged by EDC are sufficient
to cover long-term operating costs and
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losses in its commercial operations, we
reliminarily determine that EDC's
xport credit insurance does not confer

an export subsidy within the meaning of
the Act.

4. Federal Employment Programs.-A.
Local Employment Assistance Program.
The Local Employment Assistance
Program (LEAP], administered by the
Canadian Employment and Immigration
Commission (CEIC), aims to increase the
self-sufficiency of chronically un- or
under-employed workers through grants
for job creation and worker training. As
LEAP assistance was not limited to a
specific industry, group of industries or
to companies in specific regions, we
preliminarily determine that these
grants did not confer any
couptervailable benefits upon the
producers of the products under
investigation.

b. Worksharing Program. The purpose
of the Worksharing Program, which is
also administered by the CEIC, is to
avert temporary layoffs during sihort-
term economic downturns by reducing
workweeks, taldng steps so that
available work is shared, and providing
unemployment benefits when no work is
available. Employees of producers of the
products under investigation received
benefits under this program.

It appears that this program was
funded under section 37 of Canada's
Unemployment'Insurance Act by
contributions from employers and
employes, as well as from the federal
government. Eligibility was not limited
to a specific industry, group of industries
or to companies in specific regions.
Therefore, we preliminarily determine
that the Worksharing Program did not
confer any counteravailable benefits to
producers of the products under
investigation.

5. Regional Development Incentives
Program (RDIPJ-Loan Guarantees. The
RDIP, administered by DREE, as
described in the "Programs preliminarily
Determined to Confer Subsidies" section
of this notice, provides loan guarantees
to manufacturers whose capital
investment projects for establishing new
facilities or expanding or modernizing
existing facilities will create jobs and
economic opportunities in areas
designated as economically
disadvantaged.

Under the loan guarantee prolram.
DREEinsures ultimate payment of
losses related to approved loans at a
cost of one percent of the balance of
guaranteed principal per annum. No
defaults have occurred, and loans are
made on terms not inconsistent with
commercial considerations.

We preliminarily determine that no
benefit is being provided by RD[P loan

guarantees, as all loans to producers of
products under investigation were
contracted at a rate of interest above the
average Canadian commercial rate of
interest based on the chartered banks'
prime lending rate as reported in the
OECD Financial Statistics.

6. Enterprise Development Program.
The Enterprise Development Program
(EDP] was established in 1977 to provide
loans, loan insurance and contributions
to manufacturers (individuals, firms or
corporations in Canada engaged in a
manufacturing or processing activity
and, in the case of loan insurance, to
private lenders to assist in projects of
product development or enhancement,
or for other types of productivity
initiatives. The program is administered
by one national and ten regional
Enterprise Development Boards (one in
each province), in conjunction with the

-federal Department of Industry, Trade
and Commerce.

Enterprise Development Regulations
provide a listing of the qualifying
purposes for which any loan, loan
insurance or contribution may be issued,
and state that a regional board may
exercise and perform the powers, duties
and functions of the Board under the
regulations in respect of:

* Any. loan, insurance or contribution
made where the total amount of any
such loan, insurance or contribution
does not exceed Canadian $200,000, the
aggregate liability of the manufacturer
does not exceed Canadian $200,000 and
the dollar volume of sales of the
manufacturer did not exceed Canadian
$5,000,000 in its fiscal year immediately
preceding the application for the loan,
insurance or contribution.

* Any loan or insurance where the
total amount of any such loan or
insurance does not exceed Canadian
$50,000 and the aggregate liability of the
manufacturer does not exceed Canadian
$200,000, except as a result of the
making of such loan or the provision of
such insurance.

* Any contribution where the total
amount of the contribution does not
exceed Canadian $20,000 and the
aggregate liability of the manufacturer
does not exceed Canadian $200,000,
except as result of the making of such
contributions.

Loan insurance and contributions are
preliminarily determined not to confer
subsidies and are discussed below,
while loans provided under EDP are
discussed in the "Programs Preliminarily
Determined Not to Be Used" section of
this notice.

a. EDP Loan Insurance. The GOC
provides loan insurance under the EDP
to private lenders for loans to
companies for approved productivity

projects. The private lender pays a fee
of one percent per annum, twice yearly,
on the outstanding obligation for the
insurance. This charge is usually passed
on to the'loan recipient. The insurance
allows the lender to recover up to 90
percent of the actual loss it experiences
on defaulted loans after all security has
been realized.

Companies participating in this
program first negotiate a loan insurance
agreement with the Enterprise
Development Board and then go to the
private market to negotiate a loan.
Loans vary in duration from 3 to 10
years, with the repayment schedule
being set by the lender. All loans,
according to the GOC, are obtained at
commercial interest rates.

Loan insurance may be provided
under EDP on loans made by a private
lender to a manufacturer, individual,
firm or corporation in Canada if a loan
is required to enable the manufacturer
to meet changing competitive
circumstances and if the provision of
loan insurance is necessary to
encourage private lending at normal
commercial rates.

The GOC states in its responses that
producers of the products .under
investigation received loan insurance
under the EDP. We preliminarily
determine that the provision of the loan
insurance is not limited to a specific
enterprise or industry, group of
enterprises or industries, or to
companies in specific regions, and
therefore does not confer a subsidy.

b. EDP Contributions. Under EDP the
GOC shares the cost of approved
projects with companies. Audits are
conducted to verify that expenditures
were made for the intended purpose.
Contributions are administered in
accordance with the terms and
conditions approved by the Treasury
Board. The funds are available to
manufacturers in any industry or region
for a project which represents a
significant departure from a company's
traditional productivity improvement
practices and has an existing potential
for productivity gains but demonstrated
uncertainty as to benefits. The cost of
any feasibility study and
implementation of the results thereof
should represent a significant burden on
the company's resources. In addition,
the manufacturer must be capable of
implementing the results of the study.

All contributions provided to
producers of the products under
investigation were to assist in the cost
of outside consultants to examine the
feasibility of improving productivity of
manufacturing'operations.
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We preliminarily determine that
contributions given under the EDP are
not limited to a specific enterprise or
industry, group of enterprises or
industries, or to companies in specific
regions, and therefore do not confer a
countervailable benefit to producers of
the products under investigation.

7. Transportation Programs.-a. Rail
Freight Rates. There are 33 common
carrier companies providing rail
transportation services in Canada,
almost half of which are U.S. subsidiary
lines. Of the Canadian lines, two
companies-Canadian National (CN)
and Canadian Pacific (CP)-are engaged
in countrywide transport. Their
combined trackage-comprises 89 percent
of the total railway trackage in Canada.

CP is a privately owned company,
while CN is a Canadian Crown
corporation. Laws and regulations
governing railway operations and freight
rates are promulgated by the federal
government and administered by the
Canadian Transport Commission.

Both Canadian and U.S. railroads
offer three types of rates: class rates,
commodity rates, and contract rates. In-
Canada, "agreed charges" is the term
applied to contract rates for intra-
Canadian shipments. Rail shipments
within Canada that do not fall under
agreed charges generally move under
commodity rates. At the present time,
class rates'apply to very litfle rail traffic.
International rail shipments move under
rates established jointly by the U.S. and
Canadian rail companies involved.

The petitioner alleged that agreed
charges are a domestic subsidy because
they are below "tariff rates" and
because they apply only to "forest
(wood) products." According to the
GOC's responses, there are a total of 277
agreed charges in effect for a large
number of different commodities, such
as foodstuffs, automobiles, appliances
and petroleum products. Ten of these
agreed charges cover shipments of
lumber, shakes and shingles, and fence.

The responses also state that agreed
charges are rates agreed upon after
arm's-length negotiations between the
Canadian railway(s) and the shippers.
Agreed charges are renegotiated every
year and reflect such variables as
market and modal competition, value of
the commodity, loadability, and
equipment use. Although rates are not
calculated on a per car-mile or per ton-
mile basis, revenue figures from 1977
(the latest available published statistics]
show that "forest products" generated
higher revenue for the railways than all
other commodities both on a per car-
mile and per ton-mile basis.

Because there are a number of agreed
charges covering a wide range of

commodities and because agreed
charges are negotiated at arm's length,
we preliminarily determine that agreed
charges do not confer benefits which
constitute subsidies within the meaning
of the Act.

b. Currency Exchange Rate Tariff'
(No. 6016A). The currency exchange rate
tariff was implemented in 1921 on all
rail shipments between the United
States and Canada. Because of currency
fluctuations, the railroads agreed that
the value of that portion of the rail haul
taking place in the United States should
be reflected in U.S. currency and the
value of that portion taking place in
Canada should be reflected in Canadian
currency., A study was conducted
showing that of the total amount of
freight charges collected on
international shipments, 60 percent
accrued to U.S. railways and 40 percent
accrued to Canadian railways. Based on
this study, Canadian railways were
authorized to collect a surcharge of 60
percent or to provide a discount of 40
percent on international shipments
depending on prevailing exchange rates.
These percentages were calculated to
correspond to the average portion of a
movement that took place in each
country. Although the Canadian
government has not legally mandated
the exchange rate tariff since 1967, it is
still applied by the Canadian railroads
to all rail traffic between Canada and
the United States.

The program works as follows: when
U.S. funds are at a premium in relation
to Canadian funds, the Canadian
railways collect a surcharge of 60
percent of the current exchange rate
differential on any prepaid movement
from Canada to the United States
without regard to the industry or region
involved. When United States funds are
at a discount in relation to Canadian
funds, the shipper who pays in
Canadian funds receives a discount of
60 percent of the exchange rate
differential. If, however, charges are
paid in the United States, the Canadian
shipper must pay a surcharge of 40
percent of the prevailing exchange rate.
Because the sole purpose of the tariff is
to adjust for the differences in the value
of the two currencies, it applies only to
shipments exported to the United States..

Since 1977, U.S. currency has been at
a premium in relation to Canadian
currency. Therefore, Canadian shippers
have been paying a surcharge on
exports to the United States. Because
Canadian shippers have been paying a
surcharge, no benefits are being
bestowed through the currency
exchange rate tariff on exports of the
products under investigation. Based
upon our review of available

information, the tariff is not intended
nor does it operate to stimulate exports.
Rather, it is a mechanism for
maintaining Canadian rail carrier
revenue. Therefore, we preliminarily
determine that the currency exchange
rate tariff does not confer a subsidy
within the meaning of the Act.

c. Fuel Tax Refund. The fuel tax
refund is a program which applies to the
movement of motor carriers operating in
interstate service within the United
States, in interprovincial service within
Canada, or in international service
between Canada and the United States.
The purpose of this program is to ensure
that all states and provinces collect
taxes equal to the actual fuel consumed
within each jurisdiction but which has
been purchased outside that jurisdiction.
The tax refund is applied by each
jurisdiction uniformly on all truck
-movements regardless of the type of
merchandise carried, if any.

Each motor carrier must keep a log of
travel to ensure proper payment of tax.
Each jurisdiction may have different
means of assessing the tax and the
amount of fuel tax refund. Assessments
are made on the basis of a motor
carrier's log.

The fuel tax refund is simply a
mechanism to ensure that each state or
province receives proper payment of its
share of fuel taxes. It does not relieve
carriers of any tax, nor does it provide
any benefits to shipments of the
products under investigation. Therefore,
we preliminarily determine that the fuel
tax refund does not confer a subsidy on
the products under investigation.

C. Federal/Provincial Programs

1. Forestry Subsidiary Agreements.-
a. Funding for Long- Term Forest
Management Under the Forestry
Subsidiary Agreements. As described in
the "Programs Preliminarily Determined
to Confer Subsidies" section of this
notice, DREE entered into 10-year GDAs
with all provincial governments except
PEI. A similar 15-year comprehensive
development plan exists for PEI.
Forestry subsidiary agreements are
available to any province with a GDA
and apparently to PEI as well, and have
been negotiated with seven provinces.

Most of the funding under these
agreements is for long-range resource
management on public lands and public
infrastructure development. A few other
programs are funded under the forestry
subsidiary agreements; these are
discussed in other sectibns of this
notice, as appropriate. The long-term
forest management activities are
conducted by the province on provincial
lands, and apparently do not relieve any
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companies of obligations incurred in
heir licensing arrangements., The benefits from these long-term

Forest management activities will not be
realized tmtil the rotation age, (life span
from planting to cutting for a tree) is
met. This span is at least 40-60 years in
eastern Canada and 60-80 years in the
west. Further, activities under the
forestry subsidiary agreements are
primarily designed to help achieve the
government's goal of renewing a
"sustained-yield" forest. For example,
the silvicultural camps facilitate cone
collection for seed supplies of tree
nurseries, and soil surveys are for the
study of the proper species to plant in
certain areas. These benefits would be
attributable to the owner of the
resource, the government, not to the
short- or medium-term licensee, which
may have its annual allowable yield
reduced as a result of these long-term
management practices.

Because these benefits will not be
bestowed. on the products under
investigation until well into the future
and would be attributable to the
government as owner of the resource,
we preliminarily determine the funding
of long-term forest management
activities under the forestry subsidiary
agreements does not confer a
countervailable benefit on producers of
the products under investigation in the
period for which we are measuring
subsidization.

Under the forestry subsidiary
agreements, the federal government
makes payments to the provincial
governments for the construction of
forest access roads. Although the
extraction of wood is one of the primary
purposes of building forest roads, access
to mineral resources, recreation,
environmental protection, general
development and forest management are
other purposes. For example, there is
information on the record regarding one
province indicating that the notfice of a
closure of a forest road must be
published in one or more newspapers
having a general circulation in the area
of the province affected by the closure.
This indicates that usage is presumed to
be general, necessitating widespread
public notice regarding closure.

Further, the establishment of
minimum standards and specificrations
for vari6us classes of forest roads,
above those standards which would be
required by those harvesting stumpage,
ensures that the roads will mee the
needs of not only those holding
stumpage rights, but also the traveling
public and other users. For these
reasons, we preliminarily determine that
the construction of forest access roads

does not confer a subsidy within the
meaning of the Act.

b. Saskatchewan Forestry Subsidiary
Agreement: Opportunity Identification
and Technological Advancement. Under
the Opportunity Identification and
Technological Advancement Sector of
the Saskatchewan Forestry Subsidiary
Agreement, research and feasibility
studies were funded and conducted by
the province. The studies were designed
to determine industrial opportunities in
forestry and transfer known technology
to an existing or new industrial
application. The response indicates that
the results of the studies were made
available publicly. Therefore, we
preliminarily determine that the studies
did not confer a countervailable benefit
on the products under investigation.

c. Forestry Job Progam. The
Employment Bridging Assistance
Progam (EBAP) is a job creation
program sponsored jointly by the
province of BC and the Canadian
government (under section 38 of the
Federal Unemployment Insurance Act of
1971). The purpose of the program is to
allow forestry-dependent communities
to retain their skilled workers and
maintain their forestry payroll during a
period of recession. The program also
seeks to lend additional economic
support to unemployed persons. The
eligibility criteria of the program specify
that a project sponsor may be any group
or individual capable of implementing
an acceptable project. The sponsor's
work program must enhance forest
improvement and all projects must be
completed before March 31, 1983.
Workers receiving funds must be
recipients of unemployment insurance
benefits.

Sponsors submit project proposals to
the district manager of the BC Ministry
of Forests. If approved, the proposals
are then examined by a management °

committee consisting of representatives
from the provincial Ministry of Forests
and Labor and from the Canadian
Forestry Service and the Canadian
Employment and Immigration
Commission (CEIC). The sponsor is
responsible for project administration
and for ensuring that project objectives
are attained. Projects cannot be used to
meet sponsors' forest management
obligations under contracts to harvest
public timber.

Funding for the program is provided
by CEIC (to bring weekly payment up to
Canadian $240 per week), the Canadian
Forestry Service (equipment and
supervisory costs), and the BC Ministry
of Forests (a Canadian $60 weekly
payment for wage, health, and other
benefits).

The sponsors act as a conduit in
passing payments to the workers and do
not retain any funds provided through
this program. Even though funds are
paid directly to sponsors the program
does not relieve the sponsor of any
contractual obligations to engage in
forest management. We preliminarily
determine that this program does not
confer a subsidy, because there will be
no benefits until future years, and the
benefits would be attributable to the
government as owner of the resource.
Therefore, there are no benefits
attributable to the products under
investigation during the period for which
we are measuring subsidization.

d. Canada/Nova Scotia Forestry
Subsidiary Agreement-Forest
Management Component Grants. The
forest managment component of the
Canada/Nova Scotia Forestry
Subsidiary Agreement provided grants
to private landowners to promote
effective management of their forest
resources and to support various
silvicultural activities. The GOC stated
in its responses that producers of the
products under investigation received
grants under this program.

We preliminarily determine that forest
management component grants do not
confer countervailable benefits because
they are not limited to a specific
enterprise or inlustry, or a group of
enterprises or industries, or to
companies in specific regions.

D. Provincial Programs

1. Alberta.-Alberta Opportunity
Company. The Alberta Opportunity
Company (AOC) is a provincial Crown
corporation and is funded by the
government of Alberta. We have
reviewed the annual reports of AOC and
found that a variety of industries in the
manufacturing and service sectors
received assistance from AOC and that
the lumber and wood products
producers received only a small
percentage of the total assistance
provided by AOC. We preliminarily
determine that AOC aid is not limited to
a specific industry, a group of industries,
or to companies in specific regions, and
therefore is not countervailable.
, 2. Ontario.-Employment
Development Fund. The Employment
Development Fund (EDF) was created in
the spring of 1979 by an administrative
action of the Cabinet of Ontario. The
fund was designed to increase long-term
investment and employment in the
province through the provision of grants
and loan guarantees to companies
making investments that had the
potential to create new jobs. Funding
was generally limited to between
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Canadian $2,000 and Canadian $3,000
per job created where the new fixed
asset investment was from 10 to 20
times the size of the grant. The EDF was
terminated in January 1981, although
committed disbursements were made
through August 31, 1982. The responses
of the GOC indicate that in 1979 one
grant was provided under this program
to producers of the products under
investigation.

EDF funding was provided to a wide
range of industries in Ontario and was
not limited to a specific industry, a
group of industries, or to companies
specific regions. Therefore, we
preliminary determine that the EDF did
not confer a subsidy on the products
under investigation.

3. Qubbec.--a. Caisse de Dbpbt et
Placement du Qubbec. The Caisse de
D6p6t et Placement du Qu6bec (CDPQ)
was established by an Act of the
Assembl~e Nationale of Qucbec in 1965.
Under the trusteeship of the provincial
Ministare des Finances and the R~gie
des Rentesdu Quebec, CDPQ manages
several pension funds and insurance
programs, namely:

e The universal auto insurance
program against physical injury to
persons;

* A specific insurance program for
farmers;

* The universal pension plan for all
citizens of Quebec; and

* Specific pension plans for all
Qu6bec civil servants and construction
workers.

It appears that CDPQ is prevented by
law from acquiring more than 30 percent
of any company's common stock, and
that it may not make funds available to
companies on other than commercial
terms. Indeed, CDPQ is compelled by
law, as a fiduciary institution, to invest
pension and insurance funds in order to
achieve the best possible return on
investment for the benefit of its
annuitants. CDPQ fumds are invested
over a broad spectrum of industries not
only throughout Qucbec and Cqnada,
but also on the international financial
markets. Accordingly, we preliminarily
determine that none of the producers of
the products under investigation
received any countervailable benefits
from CDPQ.

b. FRI Industrial Incentives Fund for
Small- and Medium-Sized Businesses.
This program, which falls under the
aegis of FRI (see the "Programs
Preliminarily Determined to Confer
Subsidies" section of this notice), was
established to allow participating firms
to deposit one half of their income tax
payable to the province into an escrow
fund, from which they could withdraw
funds equivalent to 25 percent of the

cost of approved development projects
(up to the amount of their depaoit only).

As this program, which was
discontinued in 1981, was not limited to
a specific industry, a group of industries,
or to companies in specific regions, we
preliminarily determine that this
program did not confer subsidies within
the meaning of the Act on the products
under investigation.

c. Programme Expbrimental de
Crbation d'Emplois Communautaires.
The Programme Experimental de
Cr6ation d'Emplois Communautaires
(PECEC), administered by the Office de
Planification et de D6veloppement du
Qu6bec (OPDQ), makes cash payments
to entrepreneurs to assist them in
maintaining and creating jobs for the
chronically unemployed. A few
producers of the products under
investigation received grants under this
program. Because the program was not
limited to a specific industry, a group of
industries, or to companies in specific
regions, terms, we preliminarily
determine that this program does not
confer any subsidies within the meaning
of the Act on the products under
investigation.

d. PME-Innovation. The PME-
Innovation (PME-I) program, which was
discontinued late in 1981, was
administered by the Ministare de
l'Industrie, du Commerce et du tourisme
of Quebec. Its purpose was to assist
small- and medium-sized businesses
("petites et moyennes entreprises") in
obtaining capital for investment in a
production or marketing project. Under
this program, one loan was made to a
softwood lumber export consortium.
PME-I assistance was not limited to a
specific enterprise or industry, a group
of enterprises or industries, or to
companies in specific regions of the
province of Quebec. Therefore, we
preliminarily determine that the program
does not confer a subsidy within the
meaning of the Act.

e. SDI Programs. The Export
Expansion Program administered by SDI
is discussed in the "Programs
Preliminarily Determined to Confer
Subsidies" section of this notice. In
addition, SDI manages a number of
domestic programs of which producers
of the products under investigation
availed themselves. These programs fall
under two headings: "development
programs" and "financial assistance to
manufacturing firms."

(1) Development Programs.-(a)
Financial Assistance Program for High-
Growth Firms. Under this program, SDI
assumes a percentage of the interest
charges for an eligible development
project. This percentage is based on the

land, building and equipment costs of
the project.

(b) Financial Assistance Program for
Mergers and Acquisitions. Under this
program, which was discontinued in thi
summer of 1982, SDI paid a percentage
of the purchase price of the stock or
assets invested in an approved merger.
Benefits paid under this program were
sometimes combined with reductions ir
interest rates on loans bestowed under
the program described in (2) below.

We note that in our final affirmative
countervailing duty determination on
"Railcars from Canada" (48 FR 6569
(February 14, 1983)), we erroneously
determined SDI's domestic programs to
be countervailable on the basis that
their availability only in Qucbec made
them region-specific within the broader
context of Canada. Further, we
erronoeously calculated the benefit by
considering funds authorized instead ol
funds actually disbursed. The petition
was withdrawn and the case terminate
before we discovered these two errors.
We have now calculated that the correi
subsidy in that case, after deduction of
the improperly applied SDI "benefit" of
the U.S. $173 per railcar, was actually
U.S. $110,392 per railcar, instead of the
U.S. $110,565 as set forth in the final
determination (a reduction of 0.16
percent].

(2) Financial Assistance to
Manufacturing Firms. Under this
program, loans, loan guarantees and
equity participations are provided to
firms with sound financial prospects
when these firms cannot otherwise
obtain working capital on commerciall3
reasonable terms. The SDI loan rate is i
monthly composite of long-term
commercial loan rates by the 10 major
lenders in Qu6bec.

Because their availability was not
limited to a specific industry, group of
industries or to companies in specific
regions, we preliminarily determine tha
they do not confer a subsidy within the
meaning of the Act.

Il1. Programs Preliminarily Determined
Not To Be Used

We preliminarily determine that the
following programs which were listed h
the notice of "Initiation of
Countervailing Duty Investigations" arE
not used by the manufacturers,
producers, of exporters, of the products
subject to these investigations.

A. Federal Programs

1. Federal Employment Program-
CLAP. The Community-based Industrial
Adjustment Program (CIAP], which
began early in 1981, is administered by
the Department of Industry, Trade and
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Commerce. Its purpose is to encourage
industrial firms in "designated"
Canadian communities to undertake
viable capital projects.
CIAP assistance was not made

available to any producers of the
products under investigation.
Accordingly, we pireliminarily determine
this program was not used by producers
of the products under investigation
during the period for which we are
measuring subsidization.

2. Enterprise Development Program-
Loans. The Enterprise Development
Program includes a component that
provides loans to companies, as
described in the "Programs Preliminarily
Determined Not to Confer Subsidies"
section of this notice. The GOC has
stated that no loans under the EDP were
issued to producers of the products
under investigation. We preliminarily
determine that this part of the EDP
program was not used by producers of
the products under investigation during
the period for which we are measuring
subsidization.

B. Federal/Provincial Program

New Brunswick Fqrestry Subsidiary
Agreement. Under the New Brunswick
Forestry Subsidiary Agreement, funds
are provided to small independent
landowners to increase the future
availability of wood fiber. The GOC
states in its responses that no funds
were provided under this program to
producers of the products under
investigation. Accordingly, we
preliminarily determine-that this
program was not used.

C. Prdvincial Programs

1. Alberta.-a. Deferral of Stumpage
Payment. The government of Alberta
has deferred the payment of shumpage
dues, reforestation levies and holding
and protection charges for one year from
May 1, 1982 to May 1, 1983. This applies
to holders of stumpage rights ruder
Forest Management Agreements, Quota
Certificates, and Commercial Timber
Permits.

However, this deferral was not in
effect during the period for which we are
measuring subsidization. Therefore, we
preliminarily determine that this
program was not used. If these
investigations result in a countervailing
duty order, the Department will review
Alberta's program for deferral of
stumpage payments in the annual
review required under section 751 of the
Act.

b. Inventory Financing. The Alberta
Inventory Financing program was
administered by the Alberta
Opportunity Company. Although the
program was approved there were no

disbursements made under it, and the
program is no longer in effect. Producers
of the products under investigation have
not used the program during the period
for which we are measuring
subsidization.

2. British Columbia.-Market
Development Assistance (MDA). The
MDA program is designed to benefit
manufacturers of new, innovative
products who are attempting to develop
new export markets. Only two or three
producers/exporters of the products
under investigation have received
support under this program, and all were
assessing markets other than the United
States. Therefore, we preliminarily

'determine that this program was not
used by producers/exporters of exports
to the United States of the products
under investigation during the period for
which we are measuring subsidization.

3. Qubbec. a. Aide & ]a Promotion des
Exportations. The Aide A la Promotion
des Exportations (APEX) program,
administered by the Office Qufbecois
du Commerce Ext6rieur (OQCE), which
is a subdivision of the Ministtre de
'Industrie, du Commerce et du Tourisme

of Quebec, has been available since
1977 to manufacturing and service
companies in Qutbec. Under APEX,
OQCE grants funds to companies for
market research and for trade
expositions for the promotion of exports
of Quebec goods and services outside of
Canada.

No grants were made. under this
program to exporters of the products
under investigation. Therefore, we
preliminarily determine that the program
was not used by producers of the
products under investigation.

b. SDI-Financial Assistance Program
to Advanced Technology Manufacturing
Firms. Producers of the products under
investigation were not eligible for the
Financial Assistance Program to
Advanced Technology Manufacturing
Firms, one of the three development
programs administered by SDI (see the
"Programs Preliminarily Determined Not
To Confer Subsidies" section of this
notice). Accordingly, we preliminarily
determine that this program was not
used by any of the producers of the
products under investigation.

IV. Programs for Which Petitioner
Withdrew Its Subsidy Allegations

The petitioner withdrew its subsidy
allegations with regard to the following
programs which were listed in the notice
of "Initiation of Countervailing Duty
Investigations": "Federal Business
Development Bank," "Canadian
Forestry Service." "Manpower," "Small
Business Loans," certain aspects of

"Taxation Measures," and certain
aspects of "Transportation."

Verification

In accordance with section 776(a) of
the Act, we will verify all data used in
making our final determinations.

Public Comment

In accordance with section 355.35 of
the Commerce Department Regulations,
if requested, we will hold a public
hearing to afford interested parties an
opportunity to comment on these -
preliminary determinations at 10:00 a.m.
on April 14, 1983, at the U.S. Department
of Commerce, Room 3407, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. 20230. Individuals
who wish to participate in the hearing
must submit a request to the Deputy
Assistant Secretary for Import
Administration, Room 3099-B, at the
above address within 10 days of this
notice's publication. Requests should
contain: (1) The party's name, address,
and telephone number; (2) the number of
participants; (3) the reason for attending-
and (4) a list of the issues to be
discussed. In addition, prehearing briefs
in at least 10 copies must be Submitted
to the Deputy Assistant Secretary by
April 7, 1983. Oral presentations will be
limited to issues raised in the briefs.

All written views should be filed in
accordance with 19 CFR 355.34, within
30 days of this notice's publication, at
the above address and in at least 10
copies.
Gary N. Horlick,
Deputy Assistant Secretary for Import
Administration.
March 7, 1983.

Appendix A

Description of Products

The products covered by these
investigations are described below.

1. The term "softwood lumber" covers
those products included in the Tariff
Schedules of the United States (1982)
(TSUS) in items 202.03-202.30 (rough,
dressed, or worked softwood lumber).
Specifically excluded are drilled and
treated lumber, wood siding, and edge-
glued or end-glued wood not over 6 feet

- in length or over 15 inches in width.
"Rough lumber" is lumber just as it
comes from the saw, whether in its
original sawed size or edged, resawn,
crosscut, or trimmed to smaller sizes.
"Dressed lumber" is lumber which has
been dressed or surfaced by planning on
at least one edge or face. "Worked
lumber" is-lumber which has been
matched (tongue-and-grooved),
shiplapped (rabbeted or lapped joint), or
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patterned on a matching machine,
sticker, or molder.

2. The term "softwood shakes and
shingles" refers to wood products most
frequently made from red cedar, that are
used for roofing or siding. "Softwood
shakes" are approved durable wood or
random widths ranging from 4 inches to
14 inches which come in four types:
hand-split and resawan, taper-split,
straight-split and taper-sawn. "Softwood
shingles" are tapered pieces of approved
durable wood, sawed both sides, of
random widths ranging from 3 inches to
14 inches and in lengths of 16 inches, 18
inches or 24 inches. For purposes of this
investigation, the term "softwood
shakes and shingles" refers only to
those products designated in TSUS as
item 200.85.

3. The term "softwood fence" refers to
three types of fences: picket, stockade,
and rail. Picket fences are made of wood
pickets nailed to horizontal back rails
which are fastened to the supporting
posts. The pickets vary in length and
thickness, lengths range from 24" to 92",
and thickness varies from Y2" to 3o. The
species of wood used in picket fences is
usually cedar for the posts and conifers
or softwoods for the backrails and
pickets. Rail fences consist of line posts
and horizontal rails. Cedar is generally
used for the line posts and cedar or
conifers or northern softwoods are used
for the rails. Stockade fences vary in
height from 3 feet to 10 feet. Widths are
usually 7 feet or 8 feet. Line posts are
generally cedar, and stockade sections
are made from northern softwoods. This
investigation covers softwood fences
both assembled and unassembled,
which fall under TSUS item 200.75.

Appendix B

Provincial Stumpage
Provincial Crown lands account for 81

percent of the productive forest lands in
Canada. Under the terms of the
Canadian Constitution, provincial crown
lands fall under the jurisdiction of the
provincial governments who are
exclusively responsible for the
management and administration of the
forests on these lands.

Alberta

Background
Approximately two-thirds of Alberta

is covered by forests, almost all of
which are owned by the provincial
government. Much of the forested area
is inaccessible, and logging can only be
carried out during winter when the
ground is frozen. According to the
provinical government, cold-weather
logging increases timber harvesting
costs. Managed by the Alberta Forest

Service under a long-term sustained
yield policy, the forests are divided into
forest management units which are
allocated under the stumpage allocation
arrangements described below. Only 60
percent of the annual allowable cut
(AAC) has bee- alletted under Ohe
stumpage allocation arrangements
because supply exceeds demand. Any
company, including forergn companies,
registered in Alberta or Canada can be
awarded stumpage rights under the
various allocation arrangements.

Softwood lumber is the only product
under investigation manufactured in
Alberta. Lumber accounted for 61.7
percent by volume of the coniferous
round timber harvested in 1981. Plywood
accounted for &9 percent and pulpwood
25.9 percent.

Stumpage Allocation Arrangements
There are five stumpage allocation

arrangements in Alberta:
* Forest Management Agreement

(FMA)
" Timber or Coniferous Quota

Certificate (Quota)
" Commercial Timber Permit (CTP}
" Local Timber Permits
* Forest Products Tags

FMA's and quotas are 20-year
allocations while the CTPs can range
from 1 to 5 years, and the Local Timber
Permits and Forest Products Tags are
limited to terms of I year or less. The
rights to cut standing timber under any
of these allocation arrangements do not
vary by the type of product that will be
manufactured from the stumpage, but
they do vary by type of allocation
arrangements. These arrangements can
cover both coniferous and deciduous
timber, however, different requirements
and dues rates are specified for each
type of timber. Under all the allocation
arrangements, theFdrest Service retains
primary respensibiity for fire
prevention and suppression, as well as
for insect and disease control.

Forest Management Agreement

Currently, there are six Forest
Management Agreements (FMA's)
outstanding which account for 35.8
percent of the allocated annual
allowable cut (AAC). The term of each
FMA is 20 years with renewal rights for
an additional 20 years. The procedure
for acquiring stumpage rights through an
FMA is as follows.

The Forest Service advertises a
development area and invites proposals
for one year. The proposals are
analyzed by the Forest Service and
public hearings are held, after which the
successful proponent is selected by the
government. After selection, the actual

agreement is negotiated and approved
by the Cabinet through an Order-in-
Council. -

The government's intant in 2locating
timber un-do' an FMA is to ens- re
sustained loag-tez. yleld cf the
timberland. In o:-der to nccheve this, the
company hcldirb an FMA is requic-d to
develop a management plan to ensure
sustained yield. and to develop
inventory studies, conduct reforestation
and regeneration, con&at omn-going
silviculture, develop roads, and make a
capital investment ranging from
Canadian $25,000 to Canadian $2000,000
in the development area.

In addition to undertaking these
responsibilities, the company must pay
stumpage dues on the sawlogs
harvested. All FMA holders except one
pay the regulation rate of dues set forth
in the Timber Management Regulations
of the Forest Act of 1971. The
Regulations state that the General Rate
of Crown Dues on green coniferous
timber suitable for lumber manufacture
is Canadian $0.70 per cubic meter.
Holders must also pay annual holding
and protection charges which cover
ground rent and protection costs.

Under the FMA's the provincial
government must approve the
management plan and the annual
allowable cut in accordance with
Timber Management Regulations.

Timber Quota Certificates

The quota certificate (Quota) is a
long-term right to harvest a share of the
AAC of a forest management unit.
Implemented in 1966, the Quota system
replaced the short-term competitive bid
system. Currently, the Quota system
accounts for 19.9 percent of the
allocated AAC. The purpose cf the
Quota system was threefold:

1. To eliminate abuses inherent in the
bid system, such as speculation reiting
in timber being held and not cut;,

2. To ensure that a fair price would be
paid and that timber would be cut;, and

3. To provide timber operators with a
long-term secure stumpage supply in
order to encourage industry to make
capital investments in the area.

In 1966, quotas were granted to all
established timber operators for up to 20
years based on each operator's average
production from 1960 through 1964. Most
Quotas issued since 1966 have been sold
competitively.

The 20-year term of the Quota is
divided into 5-year periods. At the end
of every 5-year period, a Quota holder is
subject to penalties, including
revocation of the Quota, if the amount of
timber harvested is not within 10
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percent of the total of the annual
allowable cuts for the 5-year period.

In order to cut the timber authorized
in the Quota, a holder must submit, for
Forest Service approval, an annual
operating plan. The Quota holder is also
responsible for regeneration and
reforestation as well as for road
construction and silviculture.

Stumpage dues paid by the Quota
holder are determined through an
appraisal formula which modifies the
regulation rate of dues according to
logging conditions. The appraisal factor
is based on four elements and is fixed
for five years:

1. Average haul distance to nearest
usable fxackage point;

2. Average gross volume per
harvestable acre;

3. Average gross volume pertree; and
4. Average cull as a percentage of

gross volume.
Timber Management Regulations

provide that the minimum rate of dues
under the Quota system, after taking
into account the appraisal factor, cannot
be less than 25 percent of the regulation
rate. The appraisal system, in effect,
provides incentives to log the poorer,
more distant stands of timber. Quota
holders must also pay annual h~olding
and protection charges.

Under the Quota system, the Forest
Service is responsible for the sustained
yield management plan. The Forest
Service lays out the cutting sequence
and selects the areas to be logged,
thereby limiting the annual allowable
cut under the Quota.

Commercial Timber Permit
The Commercial Timber Permits

(CTP's) are short-term (1 to 5 years with
an average of 2 to 3 years) arrangements
which are sold at public auction to the
highest bidder except when issued to
Quota holders for the salvage of dead or
damaged timber. Only 2.4 percent of the
allocated AAC is allotted under CTP's.
Generally, to obtain a CTP the permittee
must own or operate a mill within the
area and must not hold any other active
stumpage arrangement.

The bidding process for a CTP
determines the actual amount of dues to
be paid. The minimum starting bid
equals the regulation rate of due13 plus
the appraisal factor which can be a
positive or negative number. Thi13
starting bid becomes the upset price
which is added to the highest bid. rate in
order to establish the rate of dues3 to be
paid. In addition to dues, the CTI) holder
must deposit a performance guarantee,
pay a reforestation levy, and pay
holding and protection charges.

As with the Quota system, CTP
holders must submit an annual

operating plan for Forest Service
approval. Under a CTP the Forest
Service is responsible for selection of
the stands to be cut, silviculture and
reforestation (the company pays a
reforestation levy).

The CTP differs from a Quota in that
the CTP represents the right to cut
standing timber while the Quota grants
the right to a certain share of the AAC.
As such, while the "value" of the
stumpage forms the basis of the bid
price for a CTP, the Quota bid cannot be
based on the "value" of the stumpage
since the share of AAC provided under
the Quota varies in accordance with the
changes in the AAC.

Local Timber Permit (L TP)

Issued for a term of one year or less,
the LTP authorizes logging for the
permittee's own use or to supplement
his income by selling logs to local mills.
LTP's account for 1.5 percent of the.
allocated AAC. LTP's are issued on a
first-come first-served basis unless
demand is high, in which case they are
issued by draw.

The' dues charged are the regulation
rate in effect at the time the LTP is
issued. Permittees are exempt from
cruising, holding and protection charges,
and only pay a reforestation levy if the
volume harvested is over 130 cubic
meters.

Forest Products Tags

Forest Products Tags are 30-day
authorizations to cut timber for personal
use or for small volumes of Christmas
trees, firewood and fenceposts. The Tag
is non-renewable and non-refundable.
The holder pays the regulation rate of
dues but no other charges. The
percentage of AAC allocated under
Forest Products Tags is negligible.

British Columbia

Background

There are seven different forest tenure
arrangements in British Columbia: Three
Farm Licenses, Forest Licenses, Timber
Sale Licenses (Major), Timber Sale
Licenses (Minor), Timber Sales,
Pulpwood Agreements and Woodlot
Licenses. Annual rents represent a
charge for reserving the use of the
resources under license.

On request or independently, the
Minister of Forests may advertise and
invite applications for licenses. A
license may not be entered into unless
there has been an advertisement and a
public hearing has been held on all
applications. In addition, an evaluation
of the proposal in terms of social
benefits in the province (increased
employment), management and use of

Crown timber, environmental issues
must be made, and the development of
Crown objectives and revenues must be
appraised. Stumpage rights can be
awarded to non-Canadian persons and/
or companies doing business in British
Columbia. However, a non-Canadian
company must register in British
Columbia before acquiring the license.

The tenure agreements are described
in detail below:

1. Tree Farm License.
A tree farm license shall:
(a) Be for a term of 25 years, and can

be revised at each succeeding 10-year
anniversary under an "evergreen
arrangement" which initiates a new 25-
year replacement license with revised
conditions;

(b) Describe a tree farm license area
composed of Crown land and private
tenures;

(c) Require its holder to pay to the
Crown stumpage or royalty, in addition
to a bonus bid (which is fully paid when

'the license is issued);
(d) Require its holder to submit for the

approval of the Chief Forester, once
every five years, a management and
working plan prepared by a registered
professional forester;

(e) Grant to its holder the exclusive
right to harvest timber (chosen by
licensee) from the tree farm license area
during the term of the license;

(f) Provide for cutting permits to be
issued by the Crown to its holder
authorizing the annual allowable cut
(determined by the Chief Forester) to be
harvested from specific areas in the tree
farm license area within plus or minus'
50 percent on a yearly basis and within
plus or minus 10 percent on a five-year
basis, subject to a penalty assessment;

(g) Require that each year during its
term a volume of timber chosen by the
licensee shall be harvested by persons
under contract with its holder;

(h) Reserve to the Crown the right to
enter into a free use permit on the tree
farm license area with a person other
than Lhe'holder of the tree farm license.

A tree farm license cutting permit
authorizes timber harvesting operations
on a specific portion of the tree farm
license area. It provides for the
determination of stumpage rates
payable through an appraisal system
established under section 84 of the
Forest Act and for periodic rate
adjustments based on changes in the
average market value of the logs or
lumber products. Separate permits are
issued for operations on different
geographic parts of the license, where
separate stumpage rate determinations
are appropriate or where different
cutting permit conditions are needed.
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Tree farm licenses account for 28.6
percent of the Province's total annual
allowable cut.

2. Forest Licenses (formerly Timber
Sale Harvesting Licenses).

The timber sale harvesting license
was a license to harvest timber within a
public sustained yield unit at a
stipulated annual rate. These licenses,
granted under the former Forest Act,
were not replaced by forest licenses
until the latter part of 1982. We assume
that the timber sale harvesting licenses
in effect during the period of
investigation are very similar to the
forest license explained below.

A forest license:
(a) Shall be for a term not exceeding

20 years, and can be revised at each
succeeding 5-year anniversary under an
"evergreen arrangement" which initiates
a new 15-year replacement license with
revised conditions;

(b) Shall describe a public sustained
yield unit of a timber supply area within
timber may be harvested;

(c) Shall specify an annual allowable
cut (determindd by the Chief Forester)
that may be harvested under the license
from specific areas of land, subject to
annual and five-year cut control
provisions;

(d) Shall require'its holder to pay to
the Crown stumpage and a bonus, if
any, in the amount offered in the
application;

(e) Shall require its holder to submit,
for the approval of the regional
manager, a management and working
plan prepared by a professional forester;

(f) Shall require that if the allowable
annual cut of the timber supply area
declines, the licensees must accept
proportional reduction in harvesting
rates without compensation;

(g) May make provisions for timber to
be harvested by persons under contract
with its holder.

A forest license cutting permit is
identical to the tree farm license cutting
permit.

Forest licenses account for 61 percent
of the Province's total annual allowable
cut.

3. Timber Sale Licenses (Major).
The timber sale licenses (major) have"

the same requirements as the new
"forest licenses." The award of a new
timber sale license (major) is by the
appropriate Regional Manager or
District Manager. The Forest Act
requires the award be made to the
applicant submitting the highest bonus
bid.

This license is used in circumstances
where an evergreen replacement feature
would not be appropriate; for example, a
situation where an ongoing supply of
timber is not intended (flood area, fire,

insect infestation), but where the volume
comprises part of the approved annual
allowable cut and a limit is therefore
imposed on the rate of hirvesting.

A timber sale license (major):
(a) Shall be for a term not exceeding

10 years; there is no provision for
replacement and rights are renewable
pursuant to section 18[5);

(b) Shall describe an area of land
within which Crown timber may be
harvested;

(c) May specify an annual allowable
cut (determined by the Forest Service)
that its holder is eligible to harvest,
subject to annual and five-year cut
control provisions;

(d) May provide for cutting permits to
be issued by the Crown to its holder to
authorize an annual allowable cut to be
harvested, within the limits provided in
the license;

(e) Shall require its holder to pay to
the Crown stumpage and a bonus, if
any, in the amount bid;

(f) Shall require its holder to submit,
for the approval of the Chief Forester, a
management and working plan prepared
by a registered professional forester.

Timber sale licenses (major) account
for 1.3 percent of the Province's total
annual allowable cut.

4. Timber Sale Licenses (Minor).
The award of a timber sale license

(minor) is made by the appropriate
Regional or District Manager of the
Forest Service to the highest bidder.

This license is used for sales of timber
under the small businesi enterprise
program and other instances where the
volume of timber is not sufficient to
warrant delegation of major forest
management responsibilities for
investments.

A timber sale license (minor):
(a) Shall be granted through a

competitive bid process which
determines the total amount of stumpage
dues payable (although the appraisal
system determines the base rate of
stumpage due, adjusted monthly and
subject to annual reappraisal);

(b) Shall be for a term from one to
three years, without provision for
replacement;

(c) Shall allow the licensee to cut the
timber, within site-specific areas, at any
rate within the terms of the license and
the periodic cut control requirements;

(d) Requires small business
enterprises without timber processing
facilities to sell all harvested logs, small
business enterprises with timber
processing facilities to process a pre-
specified portion of the logs harvested.

Timber sale licenses (minor) account
for 7.2 percent of the Province's total
annual allowable cut.

5. A pulpwood agreement shall:

(a) Be for a term not exceeding 25
years, with "evergreen replacement" at
10-year intervals;

(b). Describe an area of land as a
pulpwood area;

(c) Require its holder to construct,
expand or continue a timber processing
facility in accordance with his
application.

6. A woodlot license shall:
(a) Be for a term not exceeding 15

years, with an "evergreen replacement"
at 5-year intervals with satisfactory
performance;

(b) Describe a woodlot license area
determined by the regional manager or
district manager to be composed of
private land and not more than 400
hectares of Crown land;

(c) Give to its holder the exclusive
right to haivest timber on the Crown
land for its term subject to five-year cut
control provisions (determined by the
Forest Service);

(d) Require its holder to pay to the
Crown stumpage in respect of timber -

harvested from land and a bonus bid, if
any, in the amount tendered;

(e) Provide for cutting permits to be
issued to its holder to authorize timber
to be harvested from specific areas in
the woodlot license area.

Woodot licenses account for 0.7
percent of the Province's total annual
allowable cut; however, there have been
no woodlot licenses offered to date.

7. A timber license shall:
(a) Describe an area of Crown land

over which it is to apply;
(b) Be for a term that expires with the

tree farm license (when in a tree farm
license area), and for terms based on a
required schedule for the continued
orderly logging of all the timber licenses
held by the licensee (when not in a tree
farm license area);

(c) Grant to its holder the exclusive
right during its term to harvest all
merchantable timber in the area of
Crown land;

(d) Where the timber license is in a
tree farm license area, require its holder
to harvest timber in accordance with the
tree farm license and the management
and working plan approved under it;

(e) Where a timber license is not in a
tree farm license area, require its holder
to submit an operating plan prepared by
a professional forester which is used by
the Forest Service to determine the
annual allowable cut;

(f) Provide for cutting permits to be
issued by the Crown to its holder
authorizing timber to be harvested from
specific areas of laid described in the
timber license;

(g) Require its holder to pay to the
Crown stumpage or royalty;
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(h) Requires its holder to carry out
reforestation or other treatment for the
re-establishment of the forest on the
land described in the timber license.

Timber licenses comprise
approximately five percent of harvest
but are not subject to any allowable cut
restrictions. There have been no new
timber licenses offered, and -the Forest
Act does not provide for any to be
offered in the future.

Sturnpage prices for all forest tenure
agreements in British Columbia are
established when an authority to cut has
been isued. Prices are determined by
using historical operating and milling
costs trended to the mid-point of the
appraisal period and the average market
values in force at the time of appraisal.
The shmpage price is subject to
monthly adjustments based cn selling
price fluctuations and an annual
reappraisal. Licensees pay at the
adjusted rate in effect for each species
during the month the timber was scaled.
Charges due are payable upon receipt,
with interest due after 30 days, at prime
plus one percent. The Ministry of
Forests of the British Columbia
provincial government is responsible for
fee collection.

Because of the type and quality of
trees in British Columbia, there are two
appraisal systems in operation. The
coastal appraisal system emphasizes
quality and the interior appraisal system
emphasizes quantity. Stumpage prices
are established by appraisal to an
"average efficient operator." The costs,
harvesting methods or equipment and
milling practices or equipment of the
purchaser or expected purchaser are not
conqidered in the appraisal. All Crown
timber in British Columbia is sold
without regard as to intended use or
category of purchaser.

A. Coastal British Columbia
Appraisal System.

Sales Value of End Products

Coastal appraisals are based on log
prices and exclude manufacturing costs.
Three-month rolling -average prices for
each species are established monthly by
log grades from a monthly survey of
domestic log sales representing arm's
length transactions. "These prices apply
in the appraisal on a graded basis
relating to the cutting permit cruise log
grade percent distribution."

Operating Costs.

Logging costs account for all costs of
development, harvesting, transportation,
contractural obligations, administration
and tenure agreement responsibilities.
The "average efficient operator" concept
is used by the Ministry for appraisal
purposes. Costs are derived from

industry experience (as determined from
annual surveys) to estimate what costs
would be incurred by an efficient
operator in harvesting timber and the
expected recovery value of that timber
in terms of revenue. In the appraisal,
logs are assumed to be transported to
the point which would result in the
highest total stampage price, no
consideration is given to the location'of
the purchaser's mill.

Minimum Stumpage Prices

This is the lowest price at which the
government would sell its timber
resource. The minimum rate is used
whenever the appraised rate falls below
the minimum rate, and their is no
compensation provision.

"Timber quality is determined at the
time of the timber cruise, by a
determination of percentage of log
grades for each species." Log quality
influences the logging cost estimate .in
the appraisal.

B. Interior British Columbia Appraisal
System.

Sales Value of End Products

In the interior, the appraisal assumes
the end value to be lumber and by-
product pulp chips. Three-month rolling
averages are established monthly from
lumber sales in the five interior selling
price zones, based on sales f.o.b. mill,
consummated in each of these zones.
Approximately 80 mills report monthly
lumber sales transactions which are
audited by the Ministry of Forests.
These prices are single averages for
each of the species by zone. The same
method is used to derive a separate set
of prices for stud-only-producing mills.
Stud producers, generally working in
small timber, have their sales appraised
using stud prices and stud
manufacturing costs.

Lumber selling prices are in dollars
per thousand board feet and standing
timber is cruised (measured) for.
appraisal purposes in cubic meters. A
"lumber recovery factor" is used to
convert cubic measures of timber into
the value of the end product. By-product
pulp chip prices are set around
Canadian $10 per bone-dry unit. The
government contends that the
introduction of an actual chip value
would not have a significant effect on
stumpage fees.

Stud producers and small operators
(those having annual production less
than 3775 cubic meters) are separately
classed. Although the appraisal system
is identical in structure for all
categories, product prices, operating
practices and costs which are pertinent
to these groups are taken into
consideration in the appraisal.

Operating Costs

The same method is used as in the
coastal appraisal system, supra.

Milling Costs

Manufacturing costs are required for
interior appraisals, where lumber and
by-product chips are the appraisal
products, rather than logs, as is the case
on the coast. The manufacturing costs
are obtained from an annual survey of
about 55 sawmills deemed to represent
the efficient segment of the industry.
Separate zonal milling costs have been
established for the Prince George-
Quesnel area, Ft. Nelson area, two
isolated milling centers north of Ft. Saint
James, and the remainder of the interior
of the Province. A second survey is
made for stud-producing mills.

Minimum Stumpage Prices

Interior statutory minimum stumpag'e
rates are established for each species at
three percent of the selling price of
lumber and by-product pulp chips (on a
sale-by-sale basis).

The statutory minimum rate may be
reduced to 0.75 percent for salvage
timber.

Timber is cruised and classified
according to species, size, and visual
defect.

Stumpage prices change by two
methods:

A. Stumpage Price Adjustment
Method.

The stumpage price of any species
will change at the beginning of each
month: provided the selling price of
lumber (interior) of that species departs
Canadian $5.00 per,1000 board feet or
more from the selling price last used to
determine the existing stumpage price;
or whenever the selling price of logs
(coast) of that species departs by,
Canadian $1.00 per cubic meter or more
from the selling price last used to
determine the existing stumpage price.
The entire difference in the selling price
is used in the recalculation of the
stumpage price adjustment.

B. Annual Stumpage Price
Reappraisal.

A full reappraisal, allowing for
changes to product prices, logging costs,
milling costs and profit ratio, is made
annually at the anniversary date of the
contract or cutting permit. Again, the
entire difference in the selling price is
used in the recalculation of the
stumpage price adjustment.

Manitoba

Background

Manitoba is a farm-oriented province
with its timber resources in the north.
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Most of its timber (89 percent) is not
very large (10" in diameter]. Forest
harvesting operations are small and
include a fair proportion of part-time
operators.

Stumpage Rights and Payments

Prior to 1965 timber rights were
allocated through a competitive process,
by auction or sealed tender, for one to
five years. In 1965 the Timber Quota
System was introduced. This system
provided long-term (15 years) fixed
allocations to then established operators
at set (regulation) stumpage rates.
Surplus timber was advertised and sold
competitively.

The Timber Quota System was
revised in 1980 to continue for another
ten years. Stumpage rates were
increased and set to be revised annually
thereafter according to the national
forest product price indices for lumber
and paper and pulp companies,
weighted as they are produced in
Manitoba.Uncommitted surplus timber is either
offered for sale at established stumpage
rates plus a lump sum bid, or available
for development and allocation on a
negotiable basis for companies with
sufficent capital to undertake the
commitments involved.

Cutting rights for Manitoba Crown
timber are allocated by the Forestry
Branch and are classfied as "major" or
"minor." "Minor" allocations are based
on volume and area where mature
timber is ready for harvest. They run for
a 10-year period, renewable depending
on performance of the licensee. Prices
are based on regulation rates
(mentioned above), reviewed and
indexed annually to reflect product price
increases. Prices also reflect location of
timber relative to mill and distance of
mill from market.

For "major" licenses an initial rate is
negotiated at the start of the contract
(contracts run for 20 years with a renew
option). The initial rate takes into
account geography, timber supply and
demand, and basic (regulation)
stumpage rates. Prices are adjusted
according to dates and indices specified
in each contract.

New Brunswick

Background"

The three categories of ownership of
timberland in New Brunswick are: the
province (Crownlands 48.5 percent), the
"forest industry" (industrial holdings
21.0 percent), and individual (non-
industrial 30.5 percent).

The products under investigation are
all manufactured from the primary
product, softwood logs. Over half of

these logs have come from the private
sector during the past five years. The
actual breakdown is: Crownlands, 46.6
percent; company-owned lands, 30.4
percent; and private lands, 23.0 percent.

New Brunswick has no surplus timber
to allocate to new plants or for
expansion. The current annual supply of
softwood species is 7.6 million cubic
meters. This accounts for 80 percent of
the industrial timber requirement for
softwood species. Of the 7.6 million
cubic meters harvested, only 5.5 million
cubic meters are reforested naturally.
The deficiency is made up by
silviculture inputs.

The province has undergone a major
restructuring of its forest management
policy. The change was instituted in
early 1982 (no specific date given). The
purpose of the change was to effect the
organizational structure of the licensing
system. The previous 85 licensees were
divided into 6 licensees and 79 sub-
licensees, and were issued 10 licenses
and 105 sub-licenses, respectively.

Stumpgage Allocation under Old System

Stumpgage rights were allocated by
area-based licenses under the old
system. The issuance varied from I to 50
years and 250 to 450,000 hectares. The
licenses were renewable upon
satisfactory review. The differences in
the licenses were a result of fluctuating
supply and applicant's demand.

The licensee was responsible for
operational costs including operational
cruising, inventories, and some
management planning. The province
retained overall responsibility for forest
management including silviculture,
reforestation and-fire protection. Areas
of dual responsibility were road
construction and pest control.

Stumpage Allocation under New System

Under the new system there is a
license and sub-license classification.
The license is area-based and conveys
responsibility for many of the duties
previously carried olt by the province.
Thesub-license is volume-based, and is
issued to parties either not wanting to or
incapable of carrying out the forest
management duties.

The license is a 25-year renewable
license with 5-year reviews. The
licensee must submit a 25-year forest
management plan and is responsible for
the forest management. This includes:
road construction and maintenance
planning; inventory and records;
specified silviculture; boundary lines
maintenance; management activities
including sub-license obligations; fire
protection of harvest operation;
submission of management plans for

private lands; and payment of stumpage
royalties.

The sub-license is issued for 5 years
and is renewable depending upon
satisfactory performance. The sub-
licensee must submit a 10-year operating
plan and must maintain and operate a
processing plant as specified in the plan.
Other responsibilities include
submission of a plan for private lands,
cooperation with the licensee and
payment for his services, and payment
of royalty on stumpage harvested.

Newfoundland

Background

The sawmill industry in
Newfoundland is very small and the
great majority of sawmills are not
mechanized. Newfoundland's only
lumber exports are approximately 1
MMfbm/yr. of dunnage, which is rough
sawn softwood lumber used for blocking
(i.e., as packing material) in shipments
of rolls of newsprint. This production is
only about 0.19 percent of the total
harvest or 2 percent of the total lumber
production.

Stumpage Rights and Payments

Stumpage rights are allocated on the
basis of an annual permit, which is
renewable. A sawmill permit costs
Canadian $20. and a cutting permit costs
Canadian $10. A sawmill applies to the
Province for stumpage rights, specifying
the volume and location of timber
required (in accordance with
established regulations). Rights are
granted depending on availability of
timber and previous performance of the
applicant. Anyone is eligible to apply.

Stumpage fees are paid to the
Department of Forest Resources and
Lands on the basis of harvested volume,
currently Canadian $7 per thousand
board feet. The price is set legislatively
and, as of January 1983, is indexed
annually to the implicit price index of
government goods and services and
selling price index of lumber. The price
is lower in designated salvage areas, or
higher where government-built roads are
used for harvesting sawlogs (see below).
No stumpage is sold through competitive
sale.

The government assumes
responsibility for the construction of
main roads, as well as for forest
management, silviculture, fire and
disease protection, etc. The roads
become public upon completion with
unrestricted access. Where these roads
are used for harvesting sawlogs, the
stumpage rate is 40 percent higher than
in areas where the operator provides his
own access.
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I
Stumpage and tensive rights differ for

pulpwood, but the same formula is used
for setiting stumpage rates for bott
pulpwood and lumber.

Nova Scotia

Background

Nova Scotia is the second smallest
province in Canada. About 25 percent of
all forested area is Crown land. Average
annual harvest for the province over the
last five years has been slightly in
excess of 3.3 million cubic meters of
softwood timber. The sawmilling
industry is of the small local variety.
About 73 percent of the annual harvest
is used in the production of pulp and
paper; 27 percent is used for sawlogs.

Most of the province's very limited
exports of softwood lumber go to
Europe, with only one to two percent of
total production being exported to the
U.S. Nova Scotia does not export
shakes, shingles, or fence.

Stumpoge Rights and Payments

Crown timber is allocated to pulp and
paper companies by means of long-term
licenses (40+ yea-rs). One of the pulp
and paper companies holding a license
also operates a sawmill and produces
softwood sawlogs. In 1981
approximately 37 percent of softwood
sawlogs produced from Crown lands
originated under this particular pulp and
paper license agreement. (No
agreements of this type have been
negotiated in the past ten years.) Under
such agreements the mills have the right
to standing timber within certain
defined areas, with annual allowable
harvest set by the provincial
government.

The province is responsible for fire
prevention and fighting as well as insect
and disease protection. However, each
pulp and paper company is responsible
for silviculture, regeneration and
reforestation, and the building of roads.
Stumpage rates are negotiated between
the province and the company for each
license. By and large, rates for the pulp
and paper companies are-lower (than for
sawmills) in-exchange for the
companies' long-term commitments to
bear the costs of forest management,
roads, etc.

Wood harvested by pulp and paper
companies under license agreements
must be used in the mill(s) operated by
the licensee.

Agreements negotiated with
sawmilling companies accounted for
approximately 51 percent of the
softwood sawlog harvest from Crown
lands in 1981. These agreements are
similar to those with pulp and paper
companies except that they normally

run for 10 years (with a 10-year renew
option), and the Province retains forest
management responsibilities. The
companies do pay for road construction
and maintenance. Base stumpage rates
are determined by the Province at the
time of the agreement, as a percentage
of end-product prices, based on tender
sales in the area and the rate accorded
under similar agreements elsewhere in
the Province. Provisions for periodic
review and adjustment are included in
the agreements; adjustment is based on
an indexing mechanism which relates to
the market price for softwood lumber of
various sizes.

The Nova Scotia government
responds to applications for license
agreements on a "first-come first-
served" basis. One agreement was
awarded in 1981, and one in 1982. No.
payments were received to acquire
stumpage rights under this type of
arrangement during these years. All
stumpage fees are collected by the Nova
Scotia Department of Lands and Forest.

In addition to license agreements, the
province disposes of small lots of
sawlogs by public tender from time to
time, either as standing timber or as logs
piled at road side. In 1981, such tender
sales accounted for about 11 percent of
sawlogs sold from Crown lands. These
sales involve a small amount of timber,
and all terms, including volume and
location, are set by the province. Prices
are established under a competitive
bidding system with an upset price
based on the knowledge of going rates
in the area.

Ontario

Licensing System

The primary type of timber cutting
license in Ontario has traditionally been
the Order-in-Council License (OCL).
OCL's were introduced in the 1920's to
accommodate the timber needs of
scattered pulp and paper mills in
northern Ontario. During the 1940's and
1950's, sawmill operators began using
the system, first for salvage operations
and then increasingly for undamaged
timber. Technological advances during.
the 1960's and 1970's led to higher
volume demand by sawmill operators,
until all of the available yield in the
province's forestland was allotted.

OCL's are gradually being replaced by
Forest Management Agreements (FMA),
which cover large areas and convey
many forest management
responsibilities to the licensee. Other
types of licenses in Ontario are Salvage
Licenses, which permit expedient
harvesting of damaged timber; District
Cutting Licenses, which are issued
primarily to individuals; and a few

competitively bid Sale Licenses, which
are awarded in small areas of high
demand.

To acquire stumpage rights on Crown
lands in Ontario, an applicant must be
incorporated to carry on timber
harvesting activities in the province, or
own and operate a mill, or have a
contract to supply wood to a mill.
Stumpage licenses are managed by the
Ministry of Natural Resources of
Ontario.

Ontario identifies 12 criteria used by
the Ministry to evaluate license
applications. These fall under three
paramount factors, which are timber
and land characteristics, viability of the
applicant, and impact on the provincial
economy. This last factor includes
revenues expected, employment to be
generated, and other economic, social,
and environmental objectives.

In Ontario, the Crown approves
management and operating plans which
specify the volume to be cut annually on
each license. These plans also allow
provincial direction of all forest
management activities. The extent to
which the province also performs these
activities depends on the license type or
the amount of area which has been
licensed to one company within a
management unit. The Ministiy has
divided the entire provincially owned
forest into Crown Management Units
(CMU) to administer its forest
management policies.

Stumpage rights in Ontario are
granted under equal terms to Canadian
and non-Canadian companies, although
exports of logs are banned by the
province. A study in 1972 indicated that
approximately 40 percent of the total
area under license was granted to non-
Canadian controlled companies, and the
province estimates that this percentage
is still accurate.

Payment for Stumpage

The payment system for stumpage in
Ontario is also managed by the Ministry
of Natural Resources, which maintains
procedures for wood measurement and
financial services. Stumpage fees consist
of an area charge, Crown dues, a bonus
price, and in the case of sale licenses, a
tendered bid. Interest is charged at one
percent a month for all overdue
stumpage payments.

The area charge in Ontario is rent for
ground used and is not related to the
volume of timber cut. It is designed to
cover fire protection and other
management costs. The charge is
uniform and increases by 10 percent a
year; it is currently Canadian $60.60 per
square mile.
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Crown dues cover most of the total
stumpage fees. They are specified under
the Crown Timber Act of 1980 for major
species and product categories. Ontario
states that the dues are designed to
provide a fair return to the province and
are based on past provincial costs to
maintain, improve, and regenerate the
resource.

The Crown Timber Act specifies two
sets of Crown dues. The first set uses a
minimum price for the competitively bid
sale licenses and also applies to district
cutting licenses. The second set applies
to volume agreement prices. Volume
agreements were introduced in the
1980's to allow for OCL's to be issued
for species not being cut by long-term
license holders who cut other species in
the same area. They now encompass
virtually all areas under license.

Regulation 234 of the Crown Timber
Act sets out the schedule for the two
sets of Crown dues. The dues are then
tied to a base and are adjusted in
proportion to a six-month, rolling-
average Commodity Selling Price Index
produced by Statistics Canada, a federal
agency. The rolling average is updated
quarterly, so both sets of Crown dues
change with it on a quarterly basis.

The bonus price is a negotiated
payment in addition to Crown dues. It is
expected to take into account material
differences in the location and quality of
stumpage obtained by a firm. It is
updated much less frequently than
Crown dues, ranging in review period
from one to five years depending on the
license type.

Order-in-Council Licenses (OCL 's)

Order-in-Council Licenses (OCL's),
originating in the 1920's. are still the
widespread vehicle for stumpage
allocation in Ontario. OCL's currently
cover 74 percent of timber area under
license and represent 83 percent of
licenses in issuance. Three hundred
ninety eight OCL's are outstanding, but
they are expected to be phased out in
favor of Forest Management
Agreements during the 1980's.

The duration and the area of coverage
of OCL's vary widely and are at the
discretion of the Ministry of Natural
Resources. Other terms and conditions
of OCL's are negotiated, but tend to be
consistent from one license to the next.
Renewals are permitted on OCL's only
to complete the harvesting intended for
the original term. OCL's may be
transferred, but not for the profit of the
original licensee.

Forest management activities under
OCL's are managed by the Crown
through the negotiation of annual
operating and management plans.
Normally, the province supervises the

harvesting and conducts the renewal
and improvement of the forest. Fire
prevention and insect and disease
protection are also largely performed by-
the Crown. Some forest management
activities may be performed by the
company with the approval of the
Crown.

Stumpage fees for OCL's consist of the
basic Crown dues and the negotiated
bonus price. The bonus price is
reviewed every three years, unless
otherwise specified in the license.

Forest Management Agreements

After all softwood in Ontario became
fully committed in the 1960's, the
province made plans to intensify forest
management. Such extensive
improvements were needed that major
responsibilities had to be assigned to
timber licensees. Thus, forest
management agreements were
developed to replace existing licenses.
Currently these agreements have been
reached strictly with pulp and paper
manufacturers, although the province
expects to extend their coverage to all
Crown forest areas ,during the upcoming
decade.

Stumpage fees under forest
management agreements consist of
Crown dues and the negotiated bonus
price. The bonus price is reviewed at
five-year intervals only.

Other Licenses

Ontario issues Salvage Licenses to
hasten harvesting of damaged timber.
Fifty Salvage Licenses are outstanding,
cover less than one percent of the total
area under license. They are issued
normally for one-year periods and
generally convey no management
responsibilities to the licensee.
Stumpage fees are negotiated and may
be less than the applicable Crown dues.

District Cutting Licenses are issued in
Ontario to cover very small areas for
one year. Roughly 20,000 of these
licenses are issued annually to
individual or small commercial
operators. The total area under these
licenses is less than one percent of the
area under license.

Forest management responsibilities
under District Cutting Licenses are
retained by the Crown. Stumpage fees
consist of Crown dues, which are set
separately by statute from dues under
other license types (except sale
licenses), and a bonus price set by the
province.

Ontario also issues about 15
competitively bid Sale Licenses per year
which cover less than one percent of the
total area under license. These are used
for the sale of small areas of timber in
locations where demand exceeds

available supply, usually in high quality
-hardwood stands. Sale Licenses are
normally issued for one or two years
and convey no forest management,
responsibility to the licensee.

For Sale Licenses, the Crown dues
and a bonus price set by the district
office form the starting bid price. Sealed
tender offers above the starting price
become the basis for issuance of the
license.

Prince Edward Island

Background

There are approximately 20.9 million
cubic meters of standing timber in
Prince Edward Island (P.E.I.), most of
which is generally poor quality. The
province owns about 10 percent of the
total volume. Many of the 50 small mills
comprising the lumber industry are part-
time operations supplementing other
sources of income.

Most of the lumber is not graded
according to official standards and is of
non-exportable quality. The-response
shows that none of the lumber produced
was exported during 1981 and i982. No
shakes, shingles or fence are exported
from P.E.I.

Stumpage Rights and Payments

There is no allocation process.
Stumpage rights and prices for standing
timber on Crown land are determined
through a competitive bid process. The
Crown advertises "stump tenders"
(offers of blocks of standing timber)
once a year. Advertisements appear in
provincial newspapers at least three
weeks prior to closing date, and bids are
opened at a public meeting. The highest
bidder is normally awarded the
contract, except where that bidder's
record of past performance is
demonstrably poor. Stumpage prices are
in effect for one year; i.e., the duration of
the contract.

A minimum base price ("upset price")
may be established by the provincial
Forest Service to ensure that bids do not
come in below known stumpage rates in
the industry. Estimation of expected
stumpage values are based on the Forest
Service staff estimations of the volume
of logs, pulpwood, etc. which could be
removed. The price of finished products,
transport costs, recovery factor, or mill
costs are not used in setting stumpage
upset prices.

Rights do not differ between millers
and pulpwood contractors. The P.E.I.
Forest Service establishes the volume of
timber allowed to be cut under the
contracts. Once the timber has been
paid for and removed, the contractor
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may dispose of it within any market as
he/she wishes.

Quebec

Backgiound

Quebec's supply of standing timber is
a mixture of deciduous and coniferous
species, generally sparsely scattered
and consisting of rather small trees. The
vast majority of these timber resources
(approximately 90 percent) is located on
Crown lands.

Until the early 1970's, the relatively
poor quality of Qu6bec's timber
combined with inadequate technology
made it inefficient and uneconomical for
use in the sawmill industry.
Consequently, most of Qu6bec's timber
was used by the pulp and paper
industry, and the only timber allocation
system in the province-the timber limit
system-had been set up with the needs
of that industry for long-term timber
supplies in mind.

Early in the 1970's, however,
technological advances in the sawmill
industry in the form of sophisticated,
computerized machinery, made it
possible to process this timber into
lumber and its by-products. As a result
of these changes, Quebec started to
allocate stumpage under a new
system-supply agreements from
domanial forests-whose purpose was
to increase the profits derived. from
provincial timberlands and to make the
timber resource more accessible to other
possible users, including the sawmill
industry.

Accordingly, no additional -timber
limit concessions have been awarded
since 1974; all new concessions since
then have been in the form of supply
agreements from domanial forests. The
province, through the retrocession or
outright revocation of timber limits as
they come up -for renewal, aims to make
"domanial forests the only form of tenure
and supply agreements the sole form of
allocation of stumpage.

Under both systems, all fees and dues
are administratively set by the province
through Orders-in-Council, sometimes
through negotiation. There is no system
of competitive bidding for stunpage in
Qu6bec. The specific features of both
allocation systems are described below.

Timber Limits

Under the timber limit system, "limit
holders"' are assigned all rights to
standing timber in a given area. The
limit holder is responsible for forest
management and silviculture within his
area. Accordingly, he must submit on a
regular basis a forest management plan
to the provincial authorities. The
government grants an annual cutting

license to the limit holder, based on its
estimate of the concession's sustained
yield possibilities.

Under the timber limit system, the
province traditionally provided the
sawmill industry with that portion of
timber not used by limit holders at lower
stumpage dues, given the poor quality of
the timber.

Supply Agreements (Domanial Forests)
Domanial forests are public lands

managed by the provincial government
of Qu6bec. The province enters into
supply agreements for standing timber
from these forests with any interested
companies. For sawmills, the duration of
these agreements varies from five to
twenty years, depending on each mill's
size. In effect, these are fixed-term
timber purchase agreements in which
the holder's rights to timber are limited
to areas specified by the province. This
contrasts with the earlier system,
whereby the holder can select the areas
to be harvested each year within the
concession area up to the total amount
specified by the cutting license. Another
difference between the two systems is
that under supply agreements, timber
cut from a domanial forest can be used
only to supply the holder's mills and
cannot be resold.

Renewal of the supply agreements
depends on the yield and performance
of the agreement holder. The province is
responsible for devising and
implementing forest management plans.
The agreement holder prepares an
annual logging plan for submission to
the provincial authorities, who then
issue annual cutting permits for a
specific volume of wood defined by
species.

Saskatchewan
Background

Saskatchewan's major industries are
farming and mining. Its forest industry is
underdeveloped, and softwood timber is
small and scattered. In order to attract
mills, long-term agreements with
negotiable conditions were initiated.

Stumpage
In Saskatchewan, stumpage rights are

allocated in two ways: (1) under a
timber permit, which is granted
annually; and (2). under Forest
Management License Agreements
(FMLA's). About 13 percent of the
production of the softwood industry
under investigation is allocated by
permit, and the balance by FMLA's.

A timber permit authorizes the holder
to harvest a stated volume of timber, is
valid for one year, and is renewable.
FMLA's are negotiated separately with

each company and therefore their terms
vary. Stumpage rights can be awarded
for up to 20 years with a renew option.
Under both arrangements, the Forestry
Branch of the provincial government
specifies the annual allowable cut. The
area to be harvested is selected by the
permittee or company, subject to
government approval.

For timberland under the permit
system, the province is responsible for
management, silviculture, main road
construction, reforestation, fire and
disease prevention, etc. In contrast,
under FMIA's the company is
completely responsible for forestry
management, but other services may be
carried out by the province with the
company paying partial costs, according
to the individual agreement; e.g., the
company might pay Canadian $0.20 per
cord on all timber harvested toward the
costs of reforestation. The province is
always responsible for fire and disease
protection. Main roads are constructed
by the Province up to a negotiated
quantity specified in each contract. If a
company requires additional roads, it"
must construct them at its own expense.

Stumpage fees are paid on a monthly
(or sometimes quarterly) basis to the
Forestry Branch. Timber permit
allocations pay on the lumber outturn of
the mill. Rates take into account timber
quality. FMLA's are of two types:
volume agreements and area
agreements. Volume agreement
stumpage dues are paid on the mill
outturn and can be renegotiated
periodically. Area agreement fees are
paid on scaled volume delivered to the
mill yard and areindexed.

Federal Stumpage

Background

Federal Crown lands represent 11
percent of productive timberlands in the
Dominion of Canada. Management of
the federal timberlands is divided
among the Departments of National-
Defense (DND), Parks Canada (DPC),
and Indian and Northern Affairs
(DINA). Ninety-five percent is managed
by DINA and is located in the Yukon
and Northwest Territories. This ninety-
five percent is administered under terms
of the Territorial Land Act and under
Indian Timber Regulations of the Indian
Act. The Canadian Forestry Service
administers the remaining 5 percent of
the federal forests on behalf of the DND
and the DPC under appropriate Acts and
Agreements.

Of the 11 percent federal Crown
lands, 90 percent is inaccessible for
economical supply of North American
timber markets, and other acreages are
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dedicated to parks, defense
establishments and Indian Reserves. On
about 130 thousand square kilometers
(kin of national parks, logging is
prohibited. Federal lands controlled by
DND are dedicated to military matters.
Indian Reserves are subject to a wide
array of muses including some wood
production. Territorial lands are beyond
effective market areas, and parks are
reserved for recreational uses.

In 1981, 0.8 percent of total Canadian
timber (hardwoods plus softwoods)
harvested from the federal Crown lands
was cut in small quantities from small
tracts of federal lands in five provinces
and two territories, with most of the
volume cut from Indian Reserves.

In every instance, stumpage was
allocated according to "volume
agreements," whereby an allowable cut
is specified. The two largest sales were
made from DND lands and one park
where cutting is allowed. Each of these
two sales was made under the particular
stumpage sales procedures of the
province in which the timber was
located.

All other timber sales on federal lands
in the provinces were made under
provisions of the Forestry Development
and Research Act, Forestry and Timber
Regulations. These regulations
apparently provide for two systems of
stumpage sales:

(a) Permits: Where dues (total
stumpage fee) do not exceed Canadian
$2,500; the Minister may establish
stumpage rates.

(b) Agreements: Where estimated
stumpage dues exceed Canadian $2,500,
-the Minister or Forest Officer shall

publicly advertise and invite tenders
for cutting;

-after public advertising, an auction
shall be held and bids accepted for
cutting.
In addition, the Territorial Lands Act

provides for the issuing of permits in the
Yukon and Northwest Territories, with
flexibility for setting terms of sale. The
Governors may:
-issue permits;
-- prescribe terms and conditions for the

payment of ground rent;
-prescribe permit fees;
-prescribe dues to be paid for volume

of timber cut.
For timberlands within the indian

Reserves, stumpage sales are made
under Indian Timber Regulations. These
provide for two types of permits and one
form of license. A permit may be issued
to cut timber free of dues to an Indian
Group or band members. The second
type of cutting permit is granted for
selling timber to a member of a band or
to a group, with stumpage dues set at

prevailing rates for timber cut on band
land.

Under the license procedure, tenders
to purchase timber on Indian Reserves
are invited by public advertising, or, the
Minister may dispense with advertising.
and dispose of timber by any other
method he may deem advisable.
However, stumpage dues are not to
exceed a total of Canadian $2,500.
Licenses also provide for the charging of
ground rent each year at Canadian
$10.00 per sq. mile, and a license fee of
Canadian $10.00 annually. The licensee
is responsible for and pays all costs of
fire protection and suppression on the
cutting area under license.
[FR Doc. 83-6316 Filed 3-10-83; 8:45 am]

BILUING CODE 3510-25-4

Kansas State University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 81-00283R. Applicant:
Kansas State University, Department of
Chemistry, Manhattan, Kansas 66506.
Instrument: Vapor Synthesis Reactor
with Accessories. Application is a
resubmisssion, notice of which was
published in the Federal Register of
August 17, 1981.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
ordered (May 5, 1981). Reasons: This
application is a resubmission of Docket
Number 81-00283 which was denied
without prejudice to resubmission on
November 4, 1982 for informational
deficiencies. The foreign instrument can
vaporize tungsten as well as other heavy
transition metals. The National Bureau
of Standards advises in its
memorandum dated January 31, 1983
that: (1) The capability of the foreign

instrument described above is pertinent
to the applicant's intended purpose and
(2) it knows of no instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use which was
being manufactured in the United States
at the time the foreign instrument was
ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
was being manufactured in the United
States at the time the foreign instrument
was ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs Staff.
WR Doc. 83-6312 Filed 3-10-83; 8:45 am]

BILUNG CODE 3510-25-M

Cornell University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section"
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 82-00172R. Applicant:
'Cornell University, Department of
Chemistry, Baker Laboratory, Ithaca, NY
14853. Instrument: ExcimerLaser, Model
TE-861M-2 with 505FX and 503RX
Quartz Optics and Dye Laser.
Application is a resubmission, notice of
which was published in the Federal
Register of May 20, 1982."

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such pruposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
ordered (December 30, 1981). Reasons:
This application is a resubmission of
Docket Number 82-00172 which was
denied without prejudice to
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resubmission on September 7, 1982 for
informational deficiencies. The foreign
inst ment is a system composed of an
excimer laser integrated to a dye laser.
At the time the foreign instrument was
ordered there were domestic
manufacturers of excimer lasers who
could combine their respective products
with a dye laser produced by another
manufacturer. However this would not
constitute a "reasonable combination of
instruments" within the meaning of
§ 3015.5(d)(1)(i) of the regulations unless
(a) the domestic manufacturer offering
to furnish the combination undertakes to
functionally integrate the instruments as
a single operating unit and (b) establish
through appropriate test procedures the
overall performance specifications of
the excimer and dye laser system. (See
decisions on Gas Chromatcgraph/Mass
Spectrometer Docket Number 68-00516-
01-1-1000, 33 FR 11097, August 3, 1.968
and Docket Number 69-00116-01-11000,
34 FR 13336 and 13337. August 16, 1969.)
We note that at the time of order of the
foreign instrument there were no such
domestic combinations manufactured in
the United States.

The foreign instrument piovides an
amplified spontaneous emission of less
than one percent. The National Bureau
of Standards advises in its
memorandum dated January 4, 1983 that:
(1) The amplified spontaneous emission
of the foreign instrument is pertinent to
the applicant's intended purposes and
(2) it knows of no instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use which was
being manufactured in the United States
at the time the foreign instrument was
ordered.

The Department of Commerce knows
of no other combination of instruments
of equivalent scientific value to the
foreign instrument, for such purposes as
this instrument is intended to be used,
which was being manufactured in the
United States and was being offered as
a functionally integrated single
instrument at the time the foreign
instrument was ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Richard M. Seppa,
Director, Statutory Import Programs Staff.
[FR Doc. 83-6310 Filed 3-10-83; 8:45 am]

BILLING CODE 3510-25-M

Institute for Environmental Studies;
Decision on Application for Duty-Free
Entry of Scientific Instrument

The following is a decision on an,
application for duty-free entry of a

scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued puisuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to the
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 82-00119. Applicant:
Institute for Environmental Studies,'42
Atkinson Hall, Louisiana State
University, Baton Rouge, LA 70803.
Instrument: Fluid Inclusion System,
Model #TH 600. Manufacturer:
Scientific Instruments, United Kingdom.
Intended use of instrument: See Notice
on page 13393 in the Federal Register of
March 30, 1982.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States. Reasons: The foreign instrument
has a programmable temperature control
dynamic range of -180 degrees
centigrade (°C) to +600°C with
resolution of 0.1°C for -180°C to
+200°C and 1.0°C for +200°C to
+600°C. The National Bureau of
Standards advises in its memorandum
dated January 28, 1983 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant's intended purpose; and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

Richard M. Seppa,
Director, Statutory Import Programs Staff.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

[FR Doc. 83-6314 Filed 3-10--3:8:45 am]

BILLING CODE 3510-25-U

Massachusetts Institute of
Technology; Decision on Application
for Duty-Free Entry of Scientific
Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A.copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 82-00291. Applicant:
Massachusetts Institute of Technology,
Rm. E18-360, 77 Massachusetts Avenue,
Cambridge, MA 02139. Instrument:
Model FL-2002E, Dye Laser.
Manufacturer; Lambda Physics, Inc.,
West Germany. Intended use of
instrument: See Notice on page 51436 in
the Federal Register of November 15,
1982.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of.equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
ordered (November 17, 1980). Reasons:
This application is a resubmission of
Docket Number 81-00191 which was
denied without prejudice to
resubmission on January 26, 1982 for
informational deficiencies. The foreign
instrument provides an amplified
spontaneous emission of one percent or
less. The National Bureau of Standards
advises in its memorandum dated
January 18, 1983 that: (1) The capability
of the foreign instrument described
above is pertinent to the applicant's
intended purpose; and (2) it knows of no
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use which
was being manufactured in the United
States at the time the foreign instrument
was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes at this
instrument is intended to be used, which
was being manufactured in the United
States at the time the foreign instrument
was ordered.
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(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs.Staff
[FR Doc. 83-6315 Filed 3-10-83: 8:45 am]

BILLING CODE 3510-25-M

University of California, Regents;
Decision on Application for Duty-Free
Entry of Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517). A copy of the record pertaining
to this decision is available for public
review between 8:30 a.m. and 5:00 p.m.
in Room 1523, Statutory Import
Programs Staff, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, D.C. 20230.

Docket No.: 82-00029R. Applicant: The
Regents of the University of California,
Davis, UCD Nuclear Magnetic
Resonance Facility, Davis, California
95616. Instrument: 11.74 Testla NMR
Magnet and Accessories. Application is
a resubmission, notice of which was
published in the Federal Register of
December 8, 1981.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United States
at the time the foreign instrument was
ordered (December 19, 1979). This
application is a resubmission of Docket.
Number 82-00029 which was denied
without prejudice to resubmission on
September 7, 1982 for informational
deficiencies. The foreign instrument
provides an uncompensated drift rate of
five hertz and a high field strength of
11.7 Testla. Reasons: The Department of
Health and Human Services advises in
its memorandum dated December 29,
1982 that: (1) The capability of the
foreign instrument described above is
pertinent to the applicant's intended
purpose; and (2) it knows of no
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use which
was being manufactured in the United
States at the time the foreign instrument
was ordered.

The Department of Commerce knows
of no other instrument or apparatus of

equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
was being manufactured in the United
States at the time the foreign instrument
was ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs Staff.
[FR Doc. 83-0309 Filed 3-10-83: 8:45 am]

BILLING CODE 3510-25-U

University of Texas Health Science
Center at Dallas; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517)-

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 82-00311. Applicant:
University of Texas Health Science
Center at Dallas, 5323 Harry Hines
Blvd., Dallas, TX 75235. Instrument:
Topical Magnetic Resonance System.
Manufacturer: Oxford Research
Systems, United Kingdom. Intended use
of instrument: See Notice on page 41409
in the Federal Register of September 20,
1982.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
ordered (July 7, 1982). Reasons: The
foreign instrument provides a 30
centimeter bore size magnet with a large
probe. The Department of Health and
Human Services advises in its
memorandum dated December 15, 1982
that: (1) The capability of the foreign
instrument described above is pertinent
to the applicant's intended purpose; and
(2] it knows of no instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use which was
being manufactured in the United States

at the time the foreign instrument was
ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
was being manufactured in the United
States at the time the foreign article was
ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs Staff.
[FR Doc. 83-6313 Filed 3-10-83:8:45 am]

BILLING CODE 3510-25-M

University of Washington; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 83-29. Applicant:
University of Washington, Seattle, WA
98195. Instrument: (3) TGA-3A Water
Level Gauges and (2) Model 2860
Printers. Manufacturer: Anderaa
Instruments, Norway. Intended use of
instrument: See Notice on page 53083 in
the Federal Register of November 24,
1982.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States. Reasons: The foreign instrument
provides: (a) A deployment capability of
greater than one year, (b) a deployment-
depth of 650 meters; and (c) a serial 10
bit word long and short pulse, capable
of interfacing with the translation
system in the applicant's possession.
The National Oceanic and Atmospheric
Administration advises in its
memorandum dated January 31, 1983
that: (1) The capabilities of the foreign
instrument described above are
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pertinent to the applicant'; intended
purpose; and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
Stales.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs Staff.
[FR Dc. 83-6311 Filed 3-10-83; 8:45 am]

BILU140 CODE 3510-25-U

National Oceanic and Atmospheric
Administration

Receipt of Application for Permit;
Dolphin Biology Research Associates,
Inc.

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mamnals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant: Mr. Randall S. Wells
(P319), Dolphin Biology Research
Associates, Inc., 163 Siesta Drive,
Sarasota, Florida 33581.

2. Type of Permit: Scientific Research.
3. Name and Number of Animals:

Atlantic bottlenose dolphins (Tursiops
truncatus) up to 105.

4. Type of Take: The dolphins are to
be captured, sampled, marked and/or
tagged, and released. The purpose of the
research is to examine a free ranging
population of Atlantic bottlenose
dolphins to determine the age and sex
structure of the population and the
relationships:between individuals.

5. Location of Activity: Central West
Coast of Florida.

6. Period of Activity: Two years.
Concurrent with the pubIlication of

this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those

individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southeast Region,
Duval Building, 9450 Koger Boulevard,
St. Petersburg, Florida 33702.

Dated: March 7, 1983.
R. B. Brumsted,
Acting Chief, Protected Species Division,
Office of Protected Species and Habitat
Conservation, National Marine Fisheries
Service.
[FR Doc. 83-0381 Filed 3-10-83; 8:45 am]

BILUNG CODE 3510-22-M

Receipt of Application for Permit;
Maine Department of Marine
Resources

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take endangered species as
authorized by the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543), and
the National Marine Fisheries Service
regulations governing endangered fish
and wildlife permits (50 CFR Parts 217-
222).

1. Applicant: Maine Department of
Marine Resources (P134C), State
House-Station 21, Augusta, Maine
04333.

2. Type of Permit: Scientific Purposes.
3. Summary of Request: To capture

and release an unspecified number and
to tag up to 1,000 adult shortnose
sturgeon (Acipenser brevirostrum) to
study the spawning stock. The applicant
is also requesting to retain specimens
accidentally killed or found dead.

4. Location of Activity: Androscoggin,
Kennebec, and Sheepscot Rivers, Maine.

5. Period of Activity: 5 years.
Written data or views, or requests for

a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235, within 30 days of the'
publication of this notice. Those
individuals requesting a hearing should

set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Northeast Region, 14
Elm Street, Federal Building, Gloucester,
Massachusetts 01930.

fDated: March 8, 1983.
R. B. Brumsted,
Acting Chief, Protected Species Division,
Office of Protected Species and Habitat
Conservation, National Marine Fisheries
Service.
[FR Doc. 83-0359 Filed 3-10-83: &45 am)

BILUNO CODE 3510-22-M

[Modification No. 2; Permit No. 363]

University of California

Notice is hereby given that pursuant
to the provisions of § 216.33(d) and (e) of
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216), Scientific Research
Permit No. 363 issued to Drs. Jennifer
Buchwald, Carl Shipley, and Robin
Fisher, University of California, Los
Angeles, California 90024 on January 4,
1982, as modified on January 6, 1983 (48
FR 684), is further modified as follows:

Special Condition B-1 is deleted and
replaced by:

1. The animals shall be taken by
administering drugs as recommended by
a competent doctor of veterinary
medicine, or by shooting as described in
the application.

This modification became effective on
March 3, 1983.

The Permit as modified and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.
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Dated: March 3, 1983.
R. B. Brumsted,
Acting Director, Qffice of Protected Species
and Habitat Conservation, National Marine
Fisherise Service.
[FR Dc. 834350 Filed 3-10-83; &45 am]

BILUNG CODE 3510-f2-U

National Technical Information Service

Government-Owned Inventions;
Availability for Licensing

The inventions listed below are
owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
Foreign patents are filed on selected
inventions to extend market coverage
for U.S. companies and may also be
available for licensing.

Technical and licensing information
on specific inventions may be obtained
by writing to: Office of Government
Inventions and Patents, U.S. Department
of Commerce, P.O. Box 1423, Springfield,
Virginia 22151.

Please cite the number and title of
inventions of interest.
George Kudravetz,
Program Manager, Office of Government
Inventions and Patents, National Technical
Information Service, Department of
Commerce.

Department of Agriculture
SN 6-171,625 (4,373,853) Log Handling

Machine
Department of the Air Force

SN 6-270,050 (4,373,255) Method of Making
Oxide Passivated Mesa Epitaxial Diodes
with Integral Plated Heat Sink

Department of the Army
SN 0-111,738 (4,373,553) Broad Band Flueric

Amplifier
SN 6-225,596 (4,373,688) Canard Drive

Mechanism Latch for guided Projectile
SN 6-198,322 (4,373,808) Laser Doppler

Attitude Measurement
SN 6-277,365 (4,373,977) Method of Making

a Composit Wire
SN -293,415 (4,374,091) Gas Generators

Having Controlled Operational Attitudes
SN -219,056 (4,374,112) Stable NF,+ Salt

of High Fluorine Content
SN 5-471,792 (4,374,201) Process for

Coating a Dry Variola Virus
Department of Commerce

SN 6-313,045 (4,374,171) Smolder and
Flame Resistant Insulation Materials,
Compbsition and Method

Department of Health and Human Services
SN 6-294,203 (4,372,888) Nondenaturing

Zwitterionic Detergents
SN 6-459,251 Adaptable Blood Pressure

Cuff for Humans and Animals
SN 6-458,312 Medication Compliance

Monitoring Device

SN 6-410,968 Analgesic and Antitussive
Normorphinan-6-Ones

[FR Doc. 83-6320 Filed 3-10-83; 8:45 am]

BILUNG CODE 3510-04-

DEPARTMENT OF DEFENSE

Department of the Navy

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4] Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Extension

Application for MSC Afloat
Employment (MSC FORM 12310/1)

This report is used to establish
eligibility for Military Sealift Command
(MSC) afloat (seagoing) positions.
Because of the need for specific licenses
and certification information involved in
afloat emloyment a custom form is
required. This form, used instead of SF-
171, is being submitted for extension of
approval under the Federal Reports Act.

Applicants for Military Sealift
Command afloat employment: 11,250
responses, 16,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, OASD(C), IRMS, IRAD, Room
1A658, Pentagon, Washington, D.C.
20301, telephone (202) 697-1195.

A copy of the information collection
proposal may be obtained from
Commander, Military Sealift Command
(Code M-14), Department of the Navy,
Washington, D.C. 20390, telephone (202)
282-2623.

Dated: March 8, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. &34307 Filed -10-63; 8:45 am]
BILLING CODE 3810-01-M

Privacy Act of 1974; Amendments to
Systems of Records

AGENCY: Department of the Navy (U.S.
Marine Corps), DOD.
ACTION: Notice of a new system of
records.

SUMMARY: The U.S. Marine Corps
proposes to add a system of records to
its inventory of systems of records
subject to the Privacy Act of 1974. The
notice for the new record system is set
forth below.
DATES: The proposed action will be
effective without further notice on April
11, 1983, unless comments are received
which would result in a contrary
determination.
ADDRESSES: Send any comments to the
system.manager identified in the system
notice.
FOR FURTHER INFORMATION CONTACT.
Mrs. B. L. Thompson, Privacy Act
Coordinator, Headquarters, U.S. Marine
Corps, Washington, D.C. 20380,
telephone 202/694-1452.
SUPPLEMENTARY INFORMATION: The U.S.
Marine Corps systems notices for
records systems subject to the Privacy
Act of 1974, 5 U.S.C. 552a (Pub. L. 93-
579; 88 Stat. 1896 et al.) were published
in the Federal Register as follows:
FR Doc. 81-897 (46 FR 6639) January 21,

1981;
FR Doc. 82-674 (46 FR 2629) January 18,

1982;
FR Doc. 82-2408 (46 FR 4328) January 29,

1982;
FR Doc. 82-9405 (46 FR 14939) April 7,

1982;
FR Doc. 82-18001 (46 FR 28964) July 2,
1982.
A new systems report as required by 5

U.S.C. 552a(o) was submitted on
February 3, 1983.
M. S. Healy,
OSD Federal Register Liaison Qfficer,
Department of Defense.
March 7, 1983.

MMNOO048

SYSTEM NAME:

Performance Evaluation Review
Board System

SYSTEM LOCATION:
The Career Planning Branch (Code

MMCP}, Personnel Management
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10422



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

Division, Headquarters, U.S. Marine
Corps, Washington, D.C. 20380

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

A ny member or former member of the
Marine Corps who has submitted a
petition to the Performance Evaluation
Review Board.

CATEGORIES OF RECORDS IN THE SYSTEM:

The file contains identifying data on
the petitioner, date of reqvest, action
requested, activity member attached to
at time of alleged error, any subsequent
board decisions and record of petitioner
notification.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S. Code 5031; 5 U.S. Code 301

ROUTINE USES OF RECORDS MIlNTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USEIS AND THE PURPOSES OF SUCH USES:

INTEMNAL

Headquarters, U.S. Marine Corps--
Used by the Career Planning Branch to
monitor petitions submitted to the
Performance Evaluation Review Board.
Information is used to determine the
status of any particular request at any
given time and to record statistical
information/trends of petitions.

Board for Correction of Naval Records
will have access to cases forwarded to
that agency for resolution of petitioner's
request.

POULCIES AND PRACTICES FOR .TIORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

. Records are stored on magnetic disks
and back-up generations are stored on
magnetic tape; paper records are stored
in file folders.

RETRIIEVABIUTY:

Records are accessed by social
security number and docket number.

SAFEG3UARDS:

System information is protected by
the following software featares: user
account number, user identification
number, password and the file is
restricted to authorize personnel only.
The office where the terminal is located
is locked after official working hours.
Access to the building where the
terminal and the computer system is
located js protected by security guards
who require positive identification for
admission.

RETENTION AND DISPOSAL:

Records are retained 1 year after
completion of case and then destroyed
by erasing magnetic tapes. Back-up

tapes are maintained approximately 3
years and then erased.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant of the Marine Corps
(Code MMCP), Headquarters, U.S.
Marine Corps, Washington, D.C. 20380.

NOTIFICATION PROCEDURES:

Inquiries should be directed to the
system manager at the address
indicated.

RECORD ACCESS PROCEDURES:

Requests for access should be
addressed to the Commandant of the
Marine Corps (Code MMCP),
Headquarters, U.S. Marine Corps,
Washington, D.C. 20380. Written
requests for information should contain
the full name of the individual, social
security number and signature.
Individuals may inquire in person at the
Career Planning Branch (Code MMCP),
Federal Office Building # 2, Columbia
Pike and Arlington Ridge Road,
Arlington, Virginia. For personal visists,
the individual should provide military
indentification or driver's license for
proof of identification.

RECORD SOURCE CATEGORIES:

Information in the system is obtained
from the individual, Manpower
Management System and the
Performance Evaluation Review Board.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
[FIR Doc. 83-6317 Filed 3-1D-83; 8:45 am]

BILLING CODE 3810-01-U.

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[ERA Case No. 53146-3804-03-04-82]

Availability of Tentative Staff Analysis;
Powerplant and Industrial Fuel Use Act
of 1978
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of availability of
tentative staff analysis.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice of
availability of the Tentative Staff
Analysis on the pending prohibition
order proceedings relating to the
Virginia Electric and Power Company's
(Vepco) Possum Point Generating
Station Units 3 and 4 (hereafter referred
to as Possum Point 3,and 4), located in
Dumfries, Virginia.

The proposed prohibition orders for
Possum Point 3 and 4, issued on May 16,
i980 (45 FR 34346 (May 22, 1980)) and
January 17, 1980 (45 FR 5365 (January 23,
1980)), respectively, will, if finalized,
prohibit the units from burning
petroleum or natural gas as a primary
energy source. ERA's Tentative Staff
Analysis concludes that the findings of
technical capability and financial
feasibility required by former section
301(b) of FUA can be made, and
accordingly, recommends that final
prohibition orders be issued to Possum
Point 3 and 4. The Tentative Staff
Analysis does not represent ERA's
decision to issue final prohibition
orders, however. That decision will be
made following the expiration of the
comment period established below, and
will be based upon the evidence
contained in the entire record of the
proceeding, including any comments
received in response to this notice.
. The prohibition order procedures for

facilities electing continued coverage
under former section 301 of FUA 1 are
found at 10 CFR 501.51, and 504.7.
Additional information on the
proceedings and a discussion of the
Tentative Staff Analysis appear in the
SUPPLEMENTARY INFORMATION section,
below.
DATES: Written comments on the
proposed prohibition orders and the
Tentative Staff Analysis are due on or
before March 25, 1983. A request for a
public hearing must be made within the
same 14 day period. (See explanation of
comment periods in the SUPPLEMENTARY
INFORMATION section below.)
ADDRESSES: Fifteen copies of written
comments or any requests for public
hearing should be submitted to:
Economic Regulatory Administration,
Case Control Unit (Fuel Use Act), Room
GA-093, 1000 Independence Avenue,
SW., Washington, D.C. 20585.

1 The Omnibus Budget Reconciliation Act of 1981,

Pub. L. 97-35 (OBRA). which became law on August
13,1981, amended Title III of FUA in several
important respects, including the limitation of
DOE's unilateral authority to issue orders
prohibiting the use of petroleum and natural gas or
certain mixtures including these fuels as a primary
energy source in an existing electric powerplant.
Under former section 301, DOE could order the
involuntary conversion of such powerplants. On
October 1. 1981, ERA issued final rules pursuant to
OBRA (46 FR 48118, providing procedures whereby
an existing powerplant issued a proposed
prohibition order under former section 301 (b) or (c)
of FUA as of August 13, 1981. the date of enactment
of OBRA, could elect to continue the current
prohibition order proceeding under the provisions of
former section 301. In accordance with the
procedures provided, Vepco, on November 23, 1981,
notified ERA of its election to have Possum Point 3.
and 4 remain subject to former section 301(b) of
FUA and thus to become "electing powerplants" as
defined in 10 CFR 500.2.
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ERA Case No. 5316-3804-03-04-82
should be printed clearly on the outside
of the envelope and on the document
contained therein.
FOR FURTHER INFORMATION CONTACT.

Steven E. Ferguson, Director, Fuels
Conversion Division, Economic
Regulatory Administration,
Department of Energy, 1000
Independence Avenue, SW., Forrestal
Building, Room GA-093, Phone: (202)
252-1316.

Marya Rowan, Esq., Office of General
Counsel, Department of Energy,
Forrestal Building, Room 6B-222,
Washington, D.C. 20585, Phone: (202)
252-2967
The public file containing a copy of

the Tentative Staff Analysis and other
documents and supporting materials on
this proceeding is available for
inspection upon request at: the
Department of Energy Freedom of
Information Reading Room, Forrestal
Building, Room 1E-190, 1000
Independence Avenue, SW.,
Washington, D.C., Monday through
Friday, 8:00 a.m.-4:00 p.m.
SUPPLEMENTARY INFORMATION: ERA
issued proposed prohibition orders to
Vepco's Possum Point 3 and 4 on May
16, 1980 (45 FR 34346 (May 22, 1980)) and
January 17, 1980 (45 FR 5365 (January 23,
1980)), respectively, commencing
thereby proceedings designed to
prohibit the use of petroleum or natural
gas as the primary energy source in
these units if the required findings of
section 301(b) of FUA, discussed below,
could be made. In accordance with 10
CFR 501.51(b) of the FUA procedural
regulations applicable to existing
powerplants, the issuance of the
proposed prohibition orders to Possum
Point 3 and 4 commenced an initial
three-month public comment period, in
each case, respectively, during which
period interested parties, including
Vepco, were given the opportunity to
challenge ERA's initial finding that
Possum Point 3 and 4 have or previously
had the technical capability to use coal
as their primary energy source. During
this same period, Vepco and any other
interested parties were required to
furnish ERA with any evidence bearing
upon the other statutory findings which
former section 301(b) of FUA requires
ERA to make prior to the issuance of
final prohibition orders to Possum Point
3 and 4. Vepco was additionally
required, during this period, to identify
any exemptions for which it believed
Possum Point 3 and 4 might qualify, but
was not required to submit evidence
supporting the claim of entitlement to
any exemption at that time. The initial.
public comment period on the Possum

Point 3 and 4 proposed prohibition
orders expired on August 22, 1980 and
April 25, 1980 respectively. No
comments contrary to ERA's initial
finding were received. Vepco did,
however, submit evidence relating to the
other statutory findings that ERA has to
make under former section 301(b) and
tentatively identified the potential
exemption qualifications that might be
asserted against the application of final
prohibition orders to Possum Point 3 and
4. (These potential exemption
qualifications were noted and identified.
in the respective Notices of Intent to
Proceed, cited below.)

On the basis of the evidence available
to it following the expiration of the
initial comment periods, ERA
determined to continue with the order
proceedings involving Possum Point 3
and 4 and, accordingly, issued its
Notices of Intent to proceed with the
proceedings on July 9, 1982, (47 FR 31040
(July 16, 1982)) and January 8,1981 (46
FR 3269 (January 14, 1981)), respectively.
These actions commenced a second
three-month public comment period in
each case, which periods expired on
August 16, 1982 and April 16, 1981,
respectively, without receipt of comment
and without the demonstration by
Vepco of its entitlement to any of the
potentialexemptions identified during
the initial comment periods as
potentially available to Possum Point 3
and 4.

Tentative Staff Analysis: Summary

Since the expiration of the second
public comment periods, the ERA staff
has prepared a Tentative Staff Analysis
in which it concludes that the findings
required by former section 301(b) of
FUA can be made and supported on the
basis of reliable, probative and
substantial evidence in the complete
administrative record. The required
findings include the initial finding that,
under former section 301(b)(1), the
powerplants have or previously had the
technical capability to use coal as a
primary energy source; the finding under
former section 301(b)(2) that the
powerplants could have the technical
capability to use coal (if they do not
currently have such capability) without
substantial physical modification of the
units or substantial reduction in their
rated capacities; and the finding under
former section 301(b)(3) that it is
financially feasible to use coal as the
primary energy source in the
powerplants.

The criteria which ERA used in
assessing the evidence in support of the
required findings are described in the
proposed prohibition orders.

Finding of Technical Capability

The finding of technical capability for
Possum Point 3 and 4 is based upon
design specifications which indicate that
the units were designed and constructed
to bum coal as their primary energy
source (Contract Data Sheets dated
November 27, 1961 and December 21,
1954). Evidentiary statements on the
record, submitted by Vepco, indicate
that the units have so operated in the
past (Unit #3, 1955 thru 1969; Unit #4,
1962 thru 1969) and that their current
conversion will require no modifications
to the boilers and will result in no
deratings of unit capacity (Vepco letter
dated February 24, 1983, submitted in
response to an ERA request for
additional information).

Finding of Financial Feasibility

The finding of financial feasibility is
based upon calculations -conducted by
the ERA staff using the general cost
calculation formula prescribed by 10
CFR 504.12, which indicates that the use
of coal as the primary energy source for
Possum Point 3 and 4 will not'
substantially exceed the cost of using
imported petroleum. (The costs used in
the calculations are consistent with
those by Vepco in the letter dated
February 24, 1983, referred to, above).
The ERA staff calculations conclude
that the savings over the remaining
useful life of the units that will result
from the use of coal, as opposed to the
use of oil, will amount to $29 million for
Possum Point 3 and $106 million for
Possum Point 4. In accordance with 10
CFR 504.6(f)(1), the ERA staff, therefore,
presumed that the use of coal as the
primary energy source for the units is
financially feasible. In addition to ERA's
cost calculations, however, the record
contains evidence submitted by Vepco
(letter dated March 25, 1980) which
indicates that the conversion to and
operation of Possum Point 4 on coal is
financially feasible. The staff review of
the entire record also did not reveal any
potential inability on the part of Vepco
to raise the necessary capital to finance
the conversions.

To the contrary, the record indicates
that the conversion of Possum Point 3
was commenced in 1981 and that of
Possum Point 4 in 1980 (letter from
Vepco dated February 24, 1983,
submitted in responses to ERA's request
for additional information).

Procedures

The publication of this Notice of
Availability would normally commence
a 45-day written comment period on the
Tentative Staff Analysis. Vepco has,
however, by letter dated February 28,
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1983, requested that the public comment
periods be reduced to the minimum
period permitted under ERA regulations
which is 45 days from the time of
publication of the proposed orders (10
CFR 501.51(b)). This minimum had, at
the time of Vepco's request, been
exceeded. Accordingly, ERA, in granting
Vepco's request, is herby giving notice
of a reduced comment period of 14 days
provided for the purpose of receiving
comment on the proposed prohibition
orders and the Tenttive Staff Analysis.
The comment period shall commence
with the publication of this notice. Any
requests for a public hearing must also
be made during this 14-day period. If a
hearing is requested, it will be held in
accordance with Subpart C of 10 CFR
Part 501.

The Tentative Staff Analysis does not
constitute a decision by ERA to issue
final prohibition orders to Possum Point
3 and 4. At the close of the comment
period established by this notice, ERA
shall determine whether the final
prohibition orders will be issued, based
upon its review of the entire
administrative record of the
proceedings, as required by 10 CFR
501.51(c).

Any final prohibition orders issued,
together with a summary of the basis
therefor, will be published in the Federal
Register. The final orders shall not take
effect earlier than sixty days after such
publications.

Issued in Washington, D.C. on March 7,
1983.
Robert L Davies
Deputy Director, Office of Fuels Programs,
Economic Regulatory Administration.
[FR Doc. 83-6258 Filed 3-10-83; 8:45 am]

BILUNCI CODE 6450-01-M

Revocation of Export Authorizations
and Presidential Permits

AGENCY: Economic Regulatory
Administration (ERA), DOE.
ACTION: Revocation of Export
Authorizations PP-1-A and PP-37-A
and Presidential Permits PP -1 and PP-
37.

SUMMARY: Pursuant to the Order
published herein, ERA rescinds the
export authorizations granted to the
Arizona Public Service Company (APS)
in ERA Dockets No. PP-1-A and No. PP-
37-A, and the companion Presidential
Permits. On November 23, 1982, APS
notified the DOE that it had
disconnected service under export
authorization PP-1-A at the request of

its customer, Comision Federal de
Electricidad de Agua Prieta (CFE/Agua
Prieta). On the same day, APS also
notified DOE that service authori.ed in
PP-37 was discontinued on October 19,
1982 at the request of its customer, CFE/
Sonoyta. Interconnection facilities for
both transmission lines were removed
by APS on or before December 31, 1982.
FOR FURTHER INFORMATION CONTACT:

Lise Courtney M. Howe, Office of
General Counsel (GC-11), Department
of Energy, Forrestal Building, Mail
Stop 6F-094, 1000 Independence
Avenue, S.W., Washington, D.C.
20585, (202) 252-2900

Garet Bornstein, Division of Petroleum
and Electricity (RG-44), Office of
Fuels Programs, Department of
Energy, Forrestal Building, Room GA-
017, 1000 Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 252-
5935

SUPPLEMENTARY'INFORMATION:

Order Rescinding Export Authorizations
and Presidential Permits Issued to
Arizona Public Service Company ERA
Dockets PP-i and PP-37

The Arizona Public Service Company
(APS) notified the Department of Energy
(DOE) on November 23, 1982, that it had
disconnected service under export
authorization PP-i-A, at the request of
the customer, Comision Federal de
Electricidad de Agua Prieta (CFE/Agua
Prietar and that it also had disconnected
service under export authorization PP-
37-A, at the request of its customer,
Comision Federal de Electricidad
Division Baja, California (CFE/Sonoyta).
The interconnection facilities for both
transmission lines were removed by
APS on or before December 31, 1982.

Presidential Permit No. PP-1 originally
was issued to the Arizona Edison
Company, Inc. (AEC), on July 30, 1941, in
Docket No. IT-5331. The Permit was
transferred to APS on August 28, 1952,
when the AEC merged with the Central
Arizona Light and Power Company,
becoming the Arizona Public Service
Company. The electricity exported was
delivered to the CFE/Agua Prieta via a
transmission line running from Fairview
Station, north of Douglas, Arizona, to
the Mexican border at Agua Prieta,
Sonora, Mexico, with an authorized
maximum transmission rate of 5,500 KW
per year. On August 12, 1981, APS was
authorized to increase the delivery
voltage of the electric transmission
facilities from a three phase 2.4 kilowatt
system to a 7.2/12.5 kilowatt system.

APS discontinued service and
removed the interconnection facilities,

including two spans of interconnecting
wire, recloser device, circuit breaker,
capacitor banks, and meter on or before
December 31, 1982. CFE as been
providing energy to meet its own
requirements since December 1980.

On October 20, 1965, a second
Presidential Permit, PP-37, was issued to
APS in Docket No. E-7224. Construction
of this line provided transmission of
electricity to CFE for the community of
Sonoyta, Sonora, Mexico. The
transmission facility crossed the
international boundary near Lot 4 of
U.S. Customs Immigration Reserve at
Lukeville, Arizona, with an authorized
transmission rate of 400 KW per year.

Service to CFE for Sonoyta was
discontinued at CFE's request on
October 19, 1982. In addition, the
interconnection facilities, which
included a 30-foot span of wire, a
transmission metering pole and line, and
current transformers, also were removed
by APS on or before December 31, 1982.
CFE now is supplying sufficient energy
to meet Sonoyta's needs.

DOE Finds:

(A) That the termination of service by
APS under export authorization PP-i-A
and PP-37-A, to CFE/Agua Prieta and to
CFE/Sonoyta, respectively, and the
removal of the interconnection facilities
at the U.S./Mexican border, authorized
in Presidential Permits No. PP-1 and PP-
37, are consistent with the public
interest, because such terminations have
been requested by APS's customers.

DOE Orders:

(1) The authorization to export electric
energy to CFE/Agua Prieta, issued
pursuant to section 202(e) of the Federal
Power Act in Docket No. IT-5331 (PP-1-
A), and the Presidential Permit PP-1,
issued pursuant to Executive Order
10485, as amended, are rescinded.

(2) The authorization to export electric
energy to CFE/Sonoyta, issued pursuant
to section 202(e) of the Federal Power
Act in Docket No. E-7224 (PP-37-A),
and Presidential Permit PP-37, issued
pursuant to Executive Order 10485, as
amended, are rescinded.

Issued in Washington, D.C. on March 3,
1983.

Rayburch Hanzlik,
Administrator, Economic Regulatory
Administration.
[FR Doc. 83-6257 Filed 3-10-83:8:45 am]

BILLING CODE 6450-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER83-329-0001

The Cleveland Electric Illuminating
Co.; Filing
March 7, 1983.

The filing Company submits the
following:

Take notice that on February 17, 1982,
The Cleveland Electric Illuminating
Company (CEI) tendered for filing an •
executed Service Agreement and
Exhibits A and B thereto, providing for
the sale to the City of Cleveland, Ohio of
40 MW of power and associated energy
generated by Bij Rivers Electric
Corporation, Henderson, Kentucky, at
the cost of CEI of purchasing it from
Ohio Power Company, and transmitted
from the 345 kv interconnection point on
CEI's Juniper-Canton Line with Ohio
Power Company to the City in
accordance with the terms and
conditions of CEI's FERC Transmission
Service Tariff.

CEI has requested waiver of the
FERC's 60-day notice requirement in
order to permit commencement of
transmission service on February 1,
1983.

Any person desiring to be heard or to
protest said application should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR § 385.211 and
§ 385.214). All such petitions or protests
should be filed on or before March 18,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must.file a motion to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6232 Filed 3-10-43 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA83-2-32-000]

Colorado Interstate Gas Co.; Proposed
Changes In Rates Under Purchased
Gas Adjustment Clause Provision
March 7, 1983.

Take notice that Colorado Interstate
Gas Company (CIG), on February 24,
1983, tendered for filing proposed

changes in its FERC Gas Tariff, Original
Volume No. 1. The proposed changes
would increase the commodity rate
under CIG's jurisdictional rate schedules
by .24 cent per Mcf and. decrease the
demand rate by 34.00 cents per Mcf.
This filing reflects a net annual decrease
in purchased gas costs of approximately
$5.0 million.

The filing was made to enable CIG to
reflect in its rates, pursuant to Section
21 of CIG's FERC Gas Tariff, Original
Volume No. 1, net decreased purchased
gas costs it will experience as of April 1,
1983, as the result of a rate filing made
by Northwest Pipeline Corporation.

CIG requests that the instant filing be
made effective on April 1, 1983.

Copies of the filing have been served
upon the Company's jurisdictional
customers and other interested persons,
including public bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.311, 385.214). All such petitions or
protests should be filed on or before
March 17, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6233 Filed 3-10-83; 54 am]

BILLING CODE 6717-01-M -

[Docket No. TA83-2-34-000]

Florida Gas Transmission Co.;
Proposed Changes In Rates and
Charges Under Purchased Gas
Adjustment and Incremental Pricing
Provisions

March 7, 1983.
Take notice that on February 28, 1983,

Florida Gas Transmission Company
(FGT), P.O. Box 44, Winter Park, Florida
32790, tendered for filing the following
tariff sheets to its F.E.R.C. Gas Tariff to
be effective April 1, 1983.

Original Volume No. 1

30th Revised Sheet No. 3-A
Seventh Revised Sheet No. 3-B

Original Volume No. 2

20th Revised Sheet No. 128

The aforementioned tariff sheets
contain changes in FGT's resale rates,
under Rate Schedules G and I, and in
Rate Schedule T-3 resulting from the
purchased gas adjustment clause and
incremental pricing provision of FGT's
Tariff. FGT proposes to make the rate
changes effective April 1, 1983.

Southern Natural Gas Company
(Southern) supplies natural gas to FGT
under SNG's rate schedule OCDL-1 and
also under SNG's Rate Schedule AOL-1.
FGT states that it has been advised by
Southern that Southern intends to file
alternative tariff sheets (55th Revised
Sheet No. 4-A andiSubstitute 55th
Revised Sheet No. 4-A) with a proposed
effective date of April 1, 1983. FGT's
30th Revised Sheet No. 3-A of Original
Volume No. 1 and 20th Revised Sheet
No. 128 of Original Volume No. 2 reflect
Southern's rates pertaining to FGT as
set forth on Southern's Substitute 55th
Revised Sheet No. 4-A.

The net effect of the above-mentioned
adjustments for Rate Schedule G and I is
to decrease the currently effective rate
by 1.523€/therm. Based on estimated G
and I sales for the next 12 months, this
results in an annual revenue decrease of
approximately $12,932,700. The net
effect on the above-mentioned
adjustments for Rate Schedule T-3 is a
decrease of 1.23€/Mcf. The annual effect
on revenues from Rate Schedule T-3 is a
decrease of approximately $784,100.

According to FGT, the changes
contained on 30th Revised Sheet No. 3-
A and 20th Revised Sheet No. 128 are
made in accordance with the purchased
gas cost adjustment and incremental
pricing provision in its tariff (Section 15,
General Terms and Conditions). FGT
also states that Seventh Revised Sheet
No. 3-B contains the estimated
incremental pricing surcharges by
customer by month for the adjustment
period.

FGT states that a copy of its filing has
been served on all customers receiving
gas under its FERC Gas Tariff, Original
Volume Nos. I and 2 and interested
State Commissions and is being posted.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 211 and 214 of the
Commission's Rules should be filed on
or before March 17, 1983. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
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of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6234 Filed 3-10-83: 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. CP83-212-0001

Michigan Wisconsin Pipe Line Co.;
Application
March 8, 1983.

Take notice that on March 2, 1983,
Michigan Wisconsin Pipe Line
Company, One Woodward Avenue,
Detroit, Michigan 48226 (Applicant),
filed in Docket No. CP83-212-00 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing an interruptible
transportation service for Michigan
Consolidated Gas Company (MichCon),
all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The application indicates that
pursuant to an agreement dated
February 24, 1983, MichCon has agreed
to sell to Indiana Glass Company
(Indiana Glass) up to 4,000 dt equivalent
per day and 1,500,000 dt equivalent of
natural gas per year subject to
interruption to the extent the gas
supplies are required by MichCon to
provide adequate service to its
distribution customers. The term of the
agreement is for an initial period of two
years commencing from the date of first
deliveries and is extendable for
successive two-year periods. In an
affidavit by the president and general
manager of Indiana Glass, included in
the application, it is estimated that the
purchase of gas from MichCcn would
result in annual fuel cost savings of
approximately $1.2 million and would
likely prevent permanent extensive lay-
offs of employees. Applicant further
states that upon authorization of the
requested service, 425 employees
currently laid off would be recalled.

Applicant states that it has entered
into an agreement with MichCo n dated
February 23, 1983, which provides for
the transportation of up to 4,00 dt
equivalent per day of natural gas.
Applicant would receive the natural gas*
from MichCon by displacement at an
existing point of delivery at Applicant's
Willow Run Station in Ypsilanti
Township. Washtenaw County,
Michigan, and would deliver thermally
equivalent volumes to Indiana Gas
Company, Inc. (Indiana Gas), at an
existing delivery point located near

Muncie in Delaware County, Indiana.
Since the transportation service is by
displacement, Applicant states,
MichCon has agreed to pay it two cents
for each dt equivalent of natural gas
delivered to Indiana Gas for the account
of MichCon based on Applicant's
administrative and general expenses.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
21, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (-18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to iintervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-238 Filed 3-10-83; 846 am]

BILLING CODE 6717-01-M

[Docket Nos. RP81-49-09 and RP82-62-
001]

Natural Gas Pipeline Company of
America; Change In Rate Design

March 7, 1983.
Take notice that on February 18, 1983,

Natural Gas Pipeline Company of
America (Natural) submitted for filing as

part of its FERC Gas Tariff, Third
Revised Volume No. 1, the below listed
tariff sheets to be effective April, 1, 1983:
Fiftieth Revised Sheet No. 5
Nineteenth Revised Sheet No. 5A
Eighth Revised Sheet No. 5B

Natural states that the purpose of the
filing is to revise its rates, which are
currently designed on the United
method, to reflect a Seaboard method of
rate design the redesigned rates are
being filed pursuant to Article II of
Natural's Stipulation and Agreement at
Docket No. RP81-49-000.

A copy of this filing has been mailed
to Natural's jurisdictional customers, all
parties to Docket Nos. RP81-49 and
RP82-62 and interested state regulatory
agencies.

Any person desiring to be heard or to
protest said filing should file a motion to
interve or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with the
requirements of Rules, 211 and 214 of the
Commission's Rules of Practice and
Procedure. All such motions or protests
must be filed on or before March 17,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc- 83-6236 Filed 3-10-83; 845 am]

BILLING CODE 6717-01-M

[Docket No. RP83-50-0001

Northwest Pipeline Corp.; Tariff Filing

March 7, 1983.
Take notice that on February 25, 1983,

Northwest Pipeline Corporation
("Northwest") tendered for filing and
acceptance the following tariff sheets.

Original Volume No. 2 Tariff

Seventh Revised Sheet No. 2
Third Revised Sheet No. 2-B

First Revised Volume No. 1 Tariff

Seventh Revised Sheet No. 10-A
Pursuant to the provision contained

on Sheet Nos. 2 and 2-B of Northwest's
Volume No. 2 Tariff and Section 7.3 of
Rate Schedule T-1 in its First Revised
Volume No. 1 Tariff, Northwest is filing
to reflect new Fuel Reimbursement
Percentages to be effective April 1, 1983
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based on the calendar year ending
December 31, 1982.

The proposed effective date of the
tendered tariff sheets is April 1, 1983.

A copy of this filing has been served
on Pacific Interstate Transmission
Company, Northwest's jurisdictional
customers, and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
March 17, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and dre available for public
convenience.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-237 Filed 3-10-83; 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. TA 83-2-37-001 (DCA83-2)]

Northwest Pipeline Corp.; Change In
Rates Pursuant to Demand Charge
Credit Adjustment

March 7, 1983.
Take notice that Northwest Pipeline

Corporation ("Northwest"), on February
15, 1983 tendered for filing proposed
changes in its FERC Gas Tariff, First
Revised Volume No. 1, filed pursuant to
the Commission's order issued March
29, 1974, at Docket No. RP74-72 and
Article 13.7 of Northwest's FERC Gas
Tariff, First Revised Volume No. 1. The
change in rates will result in .000€ per
therm for Rate Schedules ODL-I,.DE-1
and PL-1. As more fully explained in the
instant filing, the demand charge credit
adjustment reflected on Northwest's
Statement of Rates is zero.

Northwest is concurrently filing a
notice of change in rates applicable to
Article 16, Purchased Gas Cost
Adjustment Provision contained in its
First Revised Volume No. 1 Tariff. Both
rate adjustments are reflected on the
tendered First Amended Eighth Revised
Sheet No. 10 which is proposed to
become effective April 1, 1983.

Copies of this filing have been served
upon Northwest's jurisdictional

customers and affected state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the FERC,
825 North Capitol Street, N. E.,
Washington, D.C. 20426, in accordance
with Sections 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions of protests should be filed
on or before March 17, 1983. Protests
will be considered by the Commission in
determining the appropriate actions to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6238 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. TA83-2-39-000 (PGA 83-2 and
IPR 83-2)]

Pacific Interstate Transmission Co.;
Proposed Changes In FERC Gas Tariff
Pursuant to Purchased Gas Cost
Adjustment Provision
March 7, 1983.

Take notice that Pacific Interstate
Transmission Company (Pacific
Interstate) on March 1, 1983, tendered
for filing as part of its FERC Gas Tariff,
Original Volume No. 2, the following
sheets:
Twenty-second Revised Sheet No. 4
Sixth Revised Sheet No. 4-A
Seventeenth Revised Sheet No. 5

Pacific Interstate states that these
tariff sheets are issued pursuant to
Pacific Interstate's purchased Gas Cost
Adjustment (PGA) provision and
incremental pricing provision as set
forth in Sectiond 16 and 17, respectively,
of the General Terms and Conditions of
its FERC Gas Tariff, Original Volume
No. 2. The proposed effective date of
these tendered tariff sheets and the
rates reflected thereon is April 1, 1983.

Pacific Interstate also states that the
above-tendered tariff sheets reflect a
proposed April 1, 1983 Pacific Interstate
Rate Schedule S-G-1 commodity rate of
268.34¢ per decatherm, an increase of
15.25€ per decatherm from the 253.34
perdecatherm rate effective October 2,
1982, the date of the last S-G-1
commodity rate change, and that such
increase reflects a current Gas Cost
Adjustment and a change in the
Surcharge Adjustment.

Pacific Interstate states that the
Current Gas Cost Adjustment is based
on an annualized gas cost increase of
$4,565 and that the Surcharge
Adjustment is designed to recover, over
a six-month period beginning April 1,
1983 an amount of $2,911.68, which is the
amount of Pacific Interstate's
Unrecovered Purchased Gas Cost
account at December 31, 1982.
Furthermore, Pacific Interstate states
that there is no incremental priding
surcharge adjustment applicable to this
filing, since its only customer has no
surcharge absorption capability.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission,
Washingto, D.C. 20426, in accordance
with Section 211 and 214 of the
Commission's rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before March 17, 1983. Protest will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are availablq for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-239 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ES83-33-000]

Pacific Power & Light Co.; Notice of
Application
March 7, 1983.

Take notice that on Febraury 22, 1983,
Pacific Power & Light Company
(Applicant) filed an application with the
Federal Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking an order authorizing
it to (1) issue and sell its short-term
notes to foreign banks, brokers, and
other securities dealers from time-to-
time in aggregate principal amounts not
to exceed $100,000,000 at any one time
outstanding under a five-year, Euronote
Facility Agreement with a group of
foreign banks and Credit Suisse First
Boston Limited as Agent, and (2) to
enter into other credit agreements with
the-same or other foreign banks or their
affiliates to borrow, from time-to-time,
principal amounts which, together with
Euronotes issued and outstanding, will
not exceed $100,000,000 in the aggregate
at any time. The Euronote Facility
Agreement is expected to become
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operalive in March 1983, replacing a
facility which expires on March 21, 1982.

Any person desiring to be 'heard or to
make protest with reference to the
application should, on or before March
18, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with 18 CFR
385.211 or 385.214, respectively. The
application is on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretory.
[FR Doc. 10-6240 Filed 3-10-63; 8:45 am]

BILLNG CODE 8717-01-M

[Docket No. TA83-2-7-000(PGA83-2)]

Southern Natural Gas Co.; Proposed
Changes In FERC Gas Tariff
March 7, 1983. .

Take notice that Southern Natural
Gas Company (Southern), on March 1,
1983, tendered for filing proposed
changes in its FERC Gas Tariff, Sixth
Revised Volume No. 1, to become
effective April 1, 1983. Such filing is
pursuant to Section 17 (Purchased Gas
Adjustment) of the General Terms and
Conditions of Southern's FERC Gas
Tariff, Sixth Revised Volume No. 1. The
proposed changes would increase
Southern's rates as a result of the
following items.

(1) A Current Adjustment pursuant to
§ 17.3 of the General Terms and
Conditions of Southern's Tariff,
reflecting an annual decrease in the cost
of purchased gas to jurisdictional
customers of $19,074,923 or
approximately 3.837* per Mcf.

(2) A Surcharge Adjustment for
Unrecovered Purchased Gas Costs of
14.019€ per Mcf which is an increase of.
3.758* from the present Surcharge
Adjustment. This Surcharge Adjustment
will amortize the $69,701,070 balance in
Southern's Deferred Account which was
accumulated during the period July
through December, 1982 over the
estimated sales for the twelve-month
period commencing April 1, 1983.
Southern has requested a waiver of the
Commission's Regulations and section
17.4 of fits tariff in order to amortize the
current unrecovered balance over a
twelve-month period. In the event
Southern's requested .vaiver is denied,
Southern's Surcharge Adjustment,
effective April i, 1983, would become
37.091* per Mcf, an increase of 26.830t
over the present Surcharge Adjustment
rate.

(3) A Surcharge Adjustment: for
estimated Demand Charge Credits

pursuant to § 9.6(3) of the General
Terms and Conditions of Southern's
Tariff of (.008f} per Mcf which is an
increase of .065¢ from the present
Surcharge Adjustment.

Pursuant to § 282.602(a)(1)(ii) of the
Commission's Regulations, Southern is
also filing Seventh Revised Sheet No.
45R with a proposed effective date of
April 1, 1983. Such tariff sheet reflects
Southern's.projected incremental pricing
surcharge for the six-month period
beginning April 1, 1983 to be zero.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E. Washington,
D.C. 20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
All such petitions or protests should be
filed on or before March 17, 1983.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wising to
become a party must file a petition to
intervene. Copies of this'filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-241 Filed 3-10-83; 8:45 am]

BILLNG CODE 6717-01-M

[Docket No. TA83-2-41-000 PGA83-2]

Southwest Gas Corp.; Change In Rates
Pursuant to Purchased Gas Cost
Adjustment

March 7, 1983.
Take notice that Southwest Gas

Corporation ("Southwest") on February
28, 1983 tendered for filing Eighteenth
Revised Sheet No. 10 and Sixth Revised
Sheet No. 10A pursuant to Section 9,
Purchased Gas Adjustment Clause
("PGA"), of the General Terms and
Conditions contained in its FERC Gas
Tariff, Original Volume No. 1. The
purpose of said filing is to reflect a
decrease in rates occasioned by a
decrease in rates from Southwest's
northern Nevada sole supplier of gas,
Northwest Pipeline Corporation,
effective April 1, 1983. The proposed
increase in rates is April 1, 1983.

Southwest states that a copy of this
filing has been mailed to the Nevada
Public Service Commission, the
California Public Utilities Commission,

Sierra Pacific Power Company and CP
National.

Any person desiring to be heard, or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
March 17, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6Z42 Filed 3-10-83; 8:45 am]

BILUING CODE 6717-01-M

[Docket No. TA83-1-17-009]

Texas Eastern Transmission Corp.;
Proposed Changes In FERC Gas Tariff
March 7, 1983. •

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on March 1, 1983 tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheet: Substitute Third
Substitute Sixty-fourth Revised Sheet
No. 14.

The above sheet is being issued in
substitution for that sheet filed February
15, 1983 which reflected a revision to
Texas Eastern's semiannual PGA
tracking adjustment to be effective
February 1, 1983. The sole purpose of the
above substitute sheet is to reflect the
Commission's approved reduction in
Texas Eastern's Rate Schedule SS-II
and ISS-II space charges. Such reduced
space charges were accepted to be
effective January 1, 1983 by -the
Commission's order dated February 16,
1983 in Docket No. TA83-1-17.

The proposed effective date of the
above substitute tariff sheet is February
1, 1983.

Copies of the filing were served on
Texas Eastern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
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Practice and Procedure. All such
motions or protests should be filed on or
before March 17, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6243 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP83-53-0001

United Gas Pipe Line Co.; Proposed
Changes In FERC Gas Tariff
March 7, 1983.

Take notice that United Gas Pipe Line
Company (United), on March 1, 1983,
tendered for filing proposed changes in
its FERC Gas Tariff, First Revised
Volume No. 1. The proposed changes are
based on the twelve-month period
ending November 30, 1982, as adjusted,
and would increase jurisdictional
revenues by $88,053,188.

United states that the proposed rate
increase is necessary to permit it to
recover its jurisdictional cost of service
for the test period of twelve months
ended November 30, 1982, as adjusted.
The cost of service reflects increases in
all levels of cost, except gas costs which

are reflected in the cost of service on the
basis of the average unit cost of gas
purchased as contained in United's PGA
rate change which became effective
January 1, 1983, as reflected on Sixty-
First Revised Sheet No. 4 to United's
FERC Gas Tariff.

Copies of the filing have been served
upon United's jurisdictional customers
and the public service commissions of
the States of Alabama, Florida,
Louisiana and Mississippi, and the
Texas Railroad Commission.
. Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
March 17, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-6244 Filed 3-10-83; 8:45 am)

BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated.
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MHCF). An (*) before the
Control (ID) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public "
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objectilg to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after

publication of notice in the Federal
Register.

Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft. rule)
102-4: New onshore reservoir
102-5: New reservoir on old BCS leave

Section 107-DP: 15,000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonially affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.

JFR Doc. 3-6247 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

10449
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 1.8 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD) is in million
cubic: feet (MMCF). An (*) before the
Control QD) number denotes additional
purchasers listed at the end of the
notice.
. The applications for determination are

available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Categories within each NGPA section
are indicated by the following codes:
Section 102-1: New OCS lease

102--2: New well (2.5 mile rule)
102-3: New well (1000ft rule)
102-4: New onshore reservoir
102.6: New reservoir on old ECS lease

Section 107-DP: 15,000 feet or deeper
107-GB: Gopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secret ry.
[FR Doc. 83-24 Filed 3-10-83; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. ER83-345-MOO

Connecticut Ught and Power Co.;
Filing

March 8, 1983.
Take notice that on February 22, 1983,

Connecticut Light and Power Company
(CL&P) tendered for filing as an initial
rate schedule an agreement (the
Exchange Agreement) between CL&P,
the Hartford Electric Light Company
(HELCO), Western Massachusetts
Electric Company ((WMECO), and
together with HELCO and CL&P, the NU
Companies) and Montaup Electric
Company (Montaup). The Exchange
Agreement, dated as of June 30, 1982,
provides for an exchange of excess

capacity and associated energy from the
NU Companies' system, "system power"
for an equal amount of capacity from
certain generating units on Montaup's
system (the Exchange Units). CL&P
states that the timing of the exchanges
cannot be accurately estimated but that
the NU Companies and Montaup would
enter into an exchange only when it was
economic for both to do so.

Montaup will pay an hourly energy
reservation charge to the NU Companies
for each hour of each exchange in an
amount equal to the capacity exchange
amount (expressed in kilowatts) for such
exchange, times an amount not to
exceed $0.007 per kilowatt. Montaup
will pay a fuel charge to the NU
Companies for each exchange in an
amount equal to the kilowatt hours
provided by the NU Companies during
such exchange, times a fuel charge rate.
The fuel charge is based on the heat rate
and the New England Power Exchange's
replacement fuel price of the generating
unit(s) which the NU Companies
determine to be available to provide
system power at the time of an
exchange.

The NU Companies will pay Montaup
a fuel charge for each exchange in an
amount equal to the kilowatthours
provided by Montaup during such
exchange, times a fuel charge rate. The
fuel charge rate associated with
Montaup's generating units is based on
the heat rate and the New England

,Power Pool Exchange's replacement fuel
price for each such unit. The NU
Companies will pay a variable
maintenance charge to Montaup for any
portion of an exchange made from any
gas turbine type generating units equal
to the product of the applicable variable
maintenance rate (expressed in $/hour
of operation) and the NU Companies'
fractional entitlement in each such unit.
The NU Companies will also pay an
additional variable maintenance charge
associated with Montaup's gas turbine
type generating units equal to the
product of the applicable additional
variable maintenance charge rate
(expressed in S/hour of operation) and
the NU Companies' fractional
entitlement in each such unit.

CL&P requests an effective date of
June 30, 1982 and therefore request
wavier of the Commission's notice
requirements.

Copies of this filing have been served
upon HELCO, WMECO and Montaup.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426. in accordance with Rules 211

and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 23,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties.to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,'
Secretary.
[FR Doc. 83-328 Filed 3-10-83: 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ER83-341-000]

Gulf States Utilities Co.; Filing

March 8, 1983.
Take notice that on February 23, 1983,

Gulf States Utilities Company (Gulf
States) tendered for filing an Agreement
between Gulf States and the Louisiana
municipality of New Roads, together
with Service Schedules LTS
(Transmission Service), ES (Emergency
Service), RE (Replacement Energy) and
ECON (Economy.Energy Supply).

GSU proposes that the Agreement and
related Service Schedules become
effective no later than June 1, 1983, or
the date that all facilities required to
implement the Interconnection
Agreement are in service. GSU expects
service under the filing to commence on
June 1, 1983.

Copies of the filing have been served
on the municipality of New Roads, the
Public Utility Commission of Texas and
the Louisiana Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules
211, and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such motions or
protests should be filed on or before
March 23, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

1L0457
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Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6329 Filed 3-10-63; 8:45 am]

BILLNG CODE 6717-01-M

[Docket No. ER8O-594-000]

Iowa Power and Light Co.; Settlement
Compliance Report
March 8, 1983.

Take notice that on February 18, 1983,
Iowa Power and Light Company filed a
Settlement Compliance Report pursuant
to the Commission's order issued
February 2, 1983.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before March 24, 1983. Comments will
be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6330 Filed 3-10-83; 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. CP83-212-000]

M'chigan Wisconsin Pipe Line Co.;
Application

March 8, 1983.
Take notice that on March 2, 1983,

Michigan Wisconsin Pipe Line
Company, One Woodward Avenue,
Detroit, Michigan 48226 (Applicant),
filed in Docket No. CP83-212-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing an interruptible
transportation service for Michigan
Consolidated Gas Company (MichCon),
all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The application indicates that
pursuant to an agreement dated
February 24, 1983, MichCon has agreed
to sell to Indiana Glass Company
(Indiana Glass) up to 4,000 dt equivalent
per day and 1,500,000 dt equivalent of
natural gas per year subject to
interruption to the extent the gas
supplies are required by MichCon to
provide adequate service to its
distribution customers. The term of the
agreement is for an initial period of two
years commencing for the date of the
first deliveries and is extendable for

successive two-year periods. In an
affidavit by the president and general
manager of Indiana Glass, included in
the application, it is estimated that the
purchase of gas from MichCon would
result in annual fuel cost savings
approximately $1.2 million and would
likely prevent permanent extensive lay-
offs of employees. Applicant further
states that upon authorization of the
requested service, 425 employees
currently laid off would be recalled.

Applicant states that it has entered
into an agreement with MichCon dated
February 23, 1983, which provides for
the transportation of up to 4,000 dt
equivalent per day of natural gas.
Applicant would receive the natural gas
fromMichCon by displacement at an
existing point of delivery at Applicant's
Willow Run Station in Ypsilanti
Township, Washtenaw County,
Michigan and would deliver thermally
equivalent volumes to Indiana Gas
Company, Inc. (Indiana Gas), at an
existing delivery point located near
Muncie in Delaware County, Indiana.
Since the transportation service is by
displacement, Applicant states,
MichCon has agreed to pay it two cents
for each dt equivalent of natural gas
delivered to Indiana Gas for the account
of MichCon based on Applicant's
administrative and general expenses.

Any person desiring to be heard or to
make any protest with-reference to said
application should on or befor March 21,
1983, file with the Federal Energry
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regualtions
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and- subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the.Commission's Rules of Practice
and Procedure, a hearing will be held
without futher notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public

convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6331 Filed 3-10-83; 8:45 am]

BILUNG CODE 6717-01-U

[Docket No. ER8O-181-000]

Northern States Power Company
(Wisconsin); Refund Compliance
Report

March 8,1983.
Take notice that on February 12, 1982,

Northern States Power Company
(Wisconsin) submitted for filing a refund
compliance report pursuant to the
Commission's letter order dated
February 20, 1981 approving settlement.

Any person desiring to be heard or to
protest-this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before March 24, 1983. Comments will
be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6332 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER83-340-000]

Otter Tall Power Co.;'Filing

March 8, 1983.
Take notice that on February 22, 1983,

Otter Tail Power Company (Otter Tail)
tendered for filing rate schedules
covering scheduling and dispatching
service provided to Cooperative Power
Association (Association) and Central
Power Electric Cooperative (Central).
An effective date of April 1, 1983 is
requested for the increase, estimated at
approximately $7,617 per year, in rates
to be charged the Association per
Supplement No. 3 to Otter Tail's Rate
Schedule FERC No. 154. An effective
date of March 20, 1983 is requested for
the increase estimated at approximately
$2,175 in rates to be charged Central per
Supplement No. 3 to Otter Tail's Rate
Schedule FERC No. 171.
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Otter Tail requests waiver of the
Commission's notice requirements to
allow these two'schedulel3 to become
effective on April 1, 1983 and March 20,
1983, respectively.

.Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 22,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection
Kenneth F. Plumb,
Secr.tary.
[FR Doc. 83-6333 Filed 3-10-83; &45 am]

BILUING CODE 6717-01-U

[Docket No. ER76-532-000l

Pacific Gas and Electric Co.; Refund
Repm't
March 8, 1983.

Take notice that on February 22, 1983,
Pacific Gas and Electric Company
subitted for filing a refund report
pursuant to the Commission's Opinion
No. 143, issued August 16, 1982.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before March 24, 1983. Comments will
be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 82-6334 Filed 3-:10-t 8:48 am]

BILNG CODE 6717-01-M

[Docket No. ER83-339-000]

Pacific Power & Ught Co.; Filing

March 8,1983.
Take notice that Pacific Power & Light

Company (Pacific) on February 22, 1983,
tendered for filing an Agreement
providing for temporary wheeling
services for the City of Gillette,
Wyoming.

Pacific requests an effective date of
January 1, 1983, and therefore requests
waiver of the Commission's notice
requirements.

Copies of the filing were supplied to
the City of Gillette, Wyoming and the
Public Service Commission, the State of
Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of -
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 22,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-335 Filed 3-10-83:8:45 am]

BILUNG CODE 6717-01-M

(Docket No. ER83-334-000]

Puget Sound Power & Light Co.; Filing
March 8, 1983.

Take notice that Puget Sound Power &
Light Company (Puget), on February 18,
1983, tendered for filing Puget's Schedule
5 to Appendix 1 to the Residential
Purchase and Sale Agreement between
Puget and the Bonneville Power
Administration (BPA). Schedule 5 to -
Appendix 1 reflects BPA's average
system cost calculations.

Puget requests an effective date of
October 1, 1982, and therefore requests
waiver of the Commission's notice
requirements.

Puget has sent notice of this filing to
the parties who commented to BPA
regarding Schedule 5.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal-
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 25,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6336 Filed 3-10-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER83-342-000]

Vermont Electric Power Company,
Inc.; Filing

March 8, 1983.
Take notice that on February 23, 1983,

Vermont Electric Power Company, Inc.
(VELCO) tendered for filing an
amendment to its Three-Party Power
Agreement with Central Vermont Public

-Service Company and Green Mountain
Power Corporation. That agreement
assigns to VELCO the entitlements of
Central Vermont and Green Mountain to
the output of the Vermont Yankee
nuclear power plant located in Vernon,
Vermont. VELCO, in turn, makes the
output of that unit available to all
Vermont utilities elected to participate.
The proposed amendment is
necessitated by a filing submitted by
Vermont Yankee Nuclear Power
Corporation to begin the collection of
decommissioning charges. The
amendment would permit VERLO to
pass those decommissioning charges
through to the Vermont participants.

VELCO requests that the proposed
amendment be accepted effective April
24, 1983 but that it be permitted to defer
inclusion of decommissioning charges
until September 1, 1983 to track the
relief requested by Vermont Yankee. If
the decommissioning charge had been in
effect for the full calendar year 1983, the
increase to the Vermont participants
would have been 7.8 percent or
$4,561,150. Of that amount
approximately one-half represents the
collection of taxes. If Vermont Yankee is
able to obtain a favorable tax ruling,
which it is seeking, the dollars collected
for taxes will be refunded to its
customers, including the Vermont
participants.

VELCO states* that copies of this
filing, .and of the complete Vermont
Yankee filing, have been served on all
affected customers and state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
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385.214). All such motions or protests
should be filed on or before March 23,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6337 Filed 3-10-83; 8:45 am]

BILUNG CODE 6717-01-1M

[Docket No. ER83-343-000]

Vermont Yankee Nuclear Power Corp.;

Filing

March 8, 1983.
Take notice that on February 23, 1983,

Vermont Yankee Nuclear Power
Corporation (Vermont Yankee) tendered
for filing an amendment to Section 7 of
the Power Contract between Vermont
Yankee and its ten owner-sponsors
governing the sale of the output of
Vermont Yankee's nuclear power plant
located in Vernon, Vermont. The
amendment would permit Vermont
Yankee to begin collecting
decommissioning charges. The ten
owner-sponsors of Vermont Yankee are:
Central Vermont Public Service
Corporation, Green Mountain Power
Corporation, New England Power •
Company, The Connecticut Light and
Power Company, Central Maine Power
Company, Public Service Company of
New Hampshire, the Hartford Electric
Light Company, Western Massachusetts
Electric Company, Montaup Electric
Company, and Cambridge Electric Light
Company.

Vermont Yankee requests that the
proposed amendment to Section 7 of the
Power Contract be permitted to become
effective April 24, 1983 but that it be
permitted to defer inclusion of the
decommissioning charge until
September 1, 1983. The proposed
amendment to Section 7 of the Power
Contract would, according to the
Company, have increased revenues by
7.8 percent or $8,293,000 if the
decommissioning charge had been in
effect for the full calendar year 1983. Of
that amount approximately one-half
represents the collection of taxes.
Vermont Yankee indicates that it is
seeking a ruling that decommissioning -
charges are not subject to federal
income tax. If it prevails, the amounts
collected for federal income taxes will
be refunded to its customers.

Vermont Yankee states that copies of
the filing have been served upon each of
the customers taking power from
Vermont Yankee, both the owner-
sponsors and the secondary purchasers
who have contracted for a portion of the
entitlement of an owner-sponsors.
Copies of the filing have also been
served on each state regulatory
commission.

Any person desiring to be heard or.to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 29426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 23,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but not
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6338 Filed 3-10-83: 8:45 am]

BILLING CODE 6717-01-,M

[Docket No. ID-2032-000]

William F. Miller, Application

March 8, 1983.
Take notice that on February 15, 1983,

William F. Miller filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director, Pacific Gas & Electric Company
Director, Fireman's Fund Insurance Company

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.(. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214]. All such motions or protests.
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-6339 Filed 3-10-83; 8:45 am]

BILMNG CODE 6717-01-M

Office of Hearings and Appeals

Issuance of Proposed Decisions and
Orders; Period of January 10 Through
January 28, 1983

During the period of January 10
through January 28,1983, the proposed
decisions and orders summarized below
were issued by the Office of Hearings
and Appeals of the Department of
Energy with regard to applications for
exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205, Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or-the date an aggrieved person
receives actual notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room 1111, New Post Office Building,
12th and Pennsylvania Ave. NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., except Federal
holidays. 0.
March 3, 1983.
George B. Breznay,
Director, Office of Hearings and Appeals.
Piedmont Petroleum Company, Middleburg,

Virginia; HEE--0045, No. 2, Distillate
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On. October 13, 1982, Piedmont Petroleum
Company (Piedmont) filed an Application for
Exception from the Energy Information ,
Administration's reporting requirements. The
exception request, if granted, would permit
Piedmont to be relieved of the obligation to
file Form EIA-9A, "No. 2 Distillate Price
Monitoring Report." On January 25, 1983, the
Department of Energy issued a Proposed
Decision and Order which determined that
the exception request be denied.
Rogers Fuels, Inc., Middleburg, Virginia,

HEE-0045, No. 2, Distillates

Rogers Fuels, Inc. (Rogers) filled an
Application for Exception from the reporting
requirements of the Energy Information
Administration. The exception request, if
granted, would relieve Rogers of the
responsibility of filing Form EIA-9A. On
January 26, 1983, the Department of Energy
issued a Proposed Decision and Order which
determined that the exception request be
denied.
Spring' Brook Ice & Fuel Company,

Waterville, Maine, HEE-V48, No. 2,
Distillates

On November 10, 1982, Spring Brook Ice &
Fuel Company (Spring Brook) filed an
Application for Exception from the reporting
requirements of the Energy Information
Administration. The exception request, if
granted, would permit Spring Brook to
discontinue filing a monthly report, Form
EIA-782B, "Monthly No. 2 Disti~late Sales
Report." On January 27, 1983, the Department
of Energy issued a Proposed Dec:ision and
Order which determined that the exception
request be denied.
CFR Dec. I436259 Filed 3-10-83; 8:45 am]

BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders Filed; Week of January 17
Through January 21, 1983

During the week of January 17 through
January 21, 1983, the notices of objection
to proposed remedial orders listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial orders described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 within 20 days after
publication of this Notice. The Office of
Hearings and Appeals will then
determine those persons who may
participate on an active basis in the
proceeding and will prepare an official
service list, which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown.

All requests to participate in these
proceedings should be filed with the
Office of Hearings and Appeals,

Department of Energy, Washington, D.C.
20461.

March 3, 1983.
George B. Breznay,
Director, Office of Hearings andAppeals.
Brownile, Wallace, Armstrong ' Bander, Inc.,

Denver, Colorado; HRO-0112, Crude Oil
On January 20, 1983, Brownlie, Wallace,

Armstrong, Bander, Inc. (BWAB), 555 17th
Street, Suite 3300, Denver, Colorado 80202,
filed a Notice of Objection to a Proposed
Remedial Order that the Economic
Regulatory Administration of the DOE issued
to the firm on December 22,1982. In the PRO
the ERA determined that during the period
from January 1, 1979 through December 31,
1980, BWAB misapplied the provisions of 10
CFR 212.79 and Ruling 1980-3 and as a result
improperly classified and priced crude oil
sold from the Burlington-Northern 11-21
property located in McKenzie County, North
Dakota. According to the PRO the BWAB
violation resulted in $370,234.34 of
overcharges.

Mira Oil Co., Spring Valley, New York;
HRO-0113, Motor Gasoline

On January 20, 1983, Mira Oil Co., 53 Main
Street, Spring Valley, New York 10977, filed a
Notice of Objection to a Proposed Remedial
Order which the DOE Northeast District
Office of Enforcement issued to the firm on
December 2, 1982. In the PRO the Northeast
District found that during the period June 1,
1979 through December 31, 1979, Mira
charged prices in excess of the maximum
lawful selling price in its sales of motor
gasoline. According to the PRO the Mira Oil
Co. violation -resulted in $112,949.96 of
overcharges.

Osborne Energy Corp., Houston, Texas;
HRO-11, Crude Oil

On January 21, 1983, Osborne Energy Corp.,
Eleven Greenway Plaza, Suite 626, Houston,
Texas 77046, filed a Notice on Objection to a
Proposed Remedial Order which the DOE
Houston Office of Special Counsel of the
Economic Regulatory Administration issued
to the firm on January 6, 1983. In the PRO the
Houston Office found that during the period
October 1980 through December 1980,
Osborne, a crude oil reseller, charged prices
for crude oil in excess of the actual purchase
price without providing any service or
function traditionally and historically
associated with the resale of crude oil.
According to the PRO Osborne received
illegal revenues for the period October
through December 1980 totalling $3,002,029.71.
In the exercise of its administrative
prosecutorial discretion, the ERA proposes in
the PRO that the firm refund $978,637, the
amount of its gross profits from sales of crude
oil during the October through December 1980
period, plus the appropriate interest.
Transco Trading Company and Refiners &

Producers Marketing, Inc., Midland,
Texas; HR0-0114, Crude Oil

On January 21, 1983, Kenneth Cory,
Controller of the State of California c/o
Lobel, Novins & Lamont, 1523 L Street, NW.,
Washington, D.C. 20005, filed a Notice of
Objection to a Proposed Remedial Order
which the DOE Office of Special Counsel of

the Economic Regulatory Administration
issued to Transco on December 21, 1983. On
February 3, 1983, Transco 230 West Wall
Street, Suite 612, Commerce Bank Building,
Midland, Texas 79709, filed a Notice of
Objection to the PRO. In the PRO the Office
of Special Counsel found that during the
period July 1978 through May 1980, Transco, a
crude oil reseller, sold crude oil at prices in
excess of those permitted under 10 C.F.R. Part
212. According to the PRO the Transco
violation resulted in $21,187,493.48 of
overcharges.

Zephyr Oil 8' Trading Co., Houston, Texas;
HRO-0115, Motor Gasoline

On January 21,1983, Zephyr Oil & Trading
Co., 4801 Woodway, Suite 300-D, Houston,
Texas 77024 filed a Notice of Objection to a
Proposed Remedial Order which the DOE
Northeast District Office of Enforcement
issued to the firm on December 21, 1982. In
the PRO the Northeast District found that
during the period July 1, 1978 through October
30, 1979, Zephyr chargedprices in excess of
the Maximum Lawful Selling Price for Motor
Gasoline. According to the PRO the Zephyr
violation resulted in $618,827.00 of
overcharges.
[PR Doc. 83-022 Filed 3-10-83; 8:45 am]

BILLING CODE 6460-01-M

Objection to Proposed Remedial Order
Filed; Period of January 24 Through
February 4, 1983

During the period of January 24
through February 4, 1983, the notice of
objection to proposed remedial order
listed in the Appendix to this Notice
was filed with the Office of Hearings
and Appeals of the Department of
Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial order described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 within 20 days after
publication of this Notice. The Office of
Hearings and Appeals will then
determine those persons who may
participate on anactive basis in the
proceeding and will prepare an official
service list, which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown.

All requests to participate in this
proceeding should be filed with the
Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20461.
March 3,1983.
George B. Breznay,
Director, Office of Hearings and Appeals.
Kelly Trading Corp., Houston, Texas, HRO-

0117, Crude Oil
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On February 2, 1983, Kelly Trading Corp.
(Kelly), 5065 Westheimer, Suite 805 East,
Houston, Texas 77056, filed a Notice of
Objection to a Proposed Remedial Order
which the DOE's Economic Regulatory
Administration (ERA) issued to the firm on
January 6, 1983. In the PRO the ERA found
that during the period January through
November, 1980, Kelly violated the crude oil
pricing regulations found in 10 CFR 212.186,
210.62 and 205.22. According to the PRO the
Kelly violation resulted in $360,986.25 of
overcharges.
[FR Doc. 83-62f1 Filed 3-10-83; 8:45 am]

BILLING CODE 6450-01-M

Cases Filed; Week of February 4
Through February 11, 1980

During the Week of February 4
through February 11, 1983, the appeals
and applications for other relief listed in
the Appendix to this Notice were filed
with the Office of Hearings and Appeals
of the Department of Energy. A
submission inadvertently omitted from
an earlier list has also been included.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments

on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461.
George B. 8reznay,
Director, Office of Hearings and Appeals.
March 3, 1983.

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of February 4 through February 11, 1983]

Date Name and location of applicant Case No. Type of submission

Feb. 3, 1983 ......................... Texaco Inc., Washington, D.C ............................................................ HRZ-0134 .......... Interlocutory order. If granted: The Office of Special Counsel would be required
to supplement its response to the Motion for Discovery filed by Texaco Inc.
(Case No. HRD-0077).

Feb. 7, 1983 ......................... Economic Regulatory Administration/Texaco Inc., Dallas Tex . HRS-0021 .......... Request for stay. If granted: The proceeding involving the Proposed Remedial
Order Issued to Texaco Inc. (Case No. HRO-0012) would be stayed through
March 31, 1983, pending settlement negotiations between the firm and the
Economic Regulatory Administration.

Feb. 8. 1983 ......................... Economic Regulatory Administration/Texaco Inc., Dallas Tex. HRS-0029 .......... Request for stay. If granted: The proceeding involving the Proposed Remedial
Order issued to Texaco Inc. (Case No. BRO-1467) would be stayed through
March 31, 1983, pending settiement negotiations between the firm and the
Economic Regulatory Administration.

Feb. 9. 1983 ......................... Economic Regulatory Admiflistration/Texaco Inc., Dallas Tex . HRS-0030 .......... Request for stay. If granted: The proceeding Involving the Proposed Remedial
Order issued to Texaco Inc. (Case No. HRO-0032) would be stayed through
March 31, 1983, pending settlement negotiations between the firm and the
Economic Regulatory Administration.

Feb. 10, 1983 ....................... Edward G. Connor, Washington, D.C ................................................ HFA-0018 .......... Appeal of an information request denial. If granted: The January 10. 1983,
Freedom of Information Request Denial issued by the Director of Personnel
would be rescinded and Edward G. Connor would receive access to further
documents regarding the vacancy announcement number 82-21C, Program
Analysta GM-345-15.

* REFUND APPLICATIONS RECEIVED

[Week of February 4, to February 11, 19831

Name of refund
Date proceeding/name of Case No.

refund applicant

Feb. 10, 1983. Ada Resources/ RF24-2.
Groendyke Transport
CO.

Amoco Refund RF21-1843;
Applications. RF21-2237.

[FR Doc. 83-6283 Filed 3-10-83; 8:45 am]
BILLING CODE 6450-01-M

Issuance of Proposed Decision and
Order, Week of February 14 Through
February 18, 1983

During the week of February 14
through February 18, 1983, the proposed
decision and order summarized below
was issued by the Office of Hearings
and Appeals of the Department of
Energy with regard to an application for
exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205, Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For

purposes of the projedural.regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives acutal notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision within 30 days of
the date of service of the proposed
decision and order. In the statement of
objections, the aggrieved party must
specify each issue of fact of law that it
intends to contest in any further
proceeding involving the exception
matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room 1111, New Post Office Building,
12th and Pennsylvania Avenue, N.W.,

Washington, D.C. 20461, Monday
through Friday,-between the hours of
1:00 p.m. and 5:00 p.m., except Federal
holidays.
March 3, 1983.
George B. Breznay,
Director, Office of Hearings andAppeals.
Wyoming Energy Conservation, Cheyenne,

Wyoming, HEE--035
The Wyoming Energy Conservation Office

filed an Application for Exception from the
provisions of 10 CFR 455.83. The exception
request, if granted, would permit Wyoming in
utilizinggrant monies under Cycle IV of the
Institutional Conservation Program, to spend
more than five percent of the funds to defray
administrative expenses associated with the
program.
[FR Doc. 83-6260 Filed 3-10-83: 8:45 am]

BILUNG CODE 6450-01-M

Motion To Terminate Proceeding

AGENCY: Office of Hearings and
Appeals, DOE.

ACTION: Notice of Motion To Terminate
Investigation of Common Carrier
Pipelines, Ex Parte 308 (Sub-No. 1), Case
No. DOP-0003.

10462



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

SUMMARY: On February 10, 1983, the
Economic Regulatory Administration
(ERA) of the Department of Energy filed
a motion with the Office of Hearings
and Appeals (OHA) requesting that
OHA issue an order terminating the
investigation of common carrier
petroleum pipelines initiated by the
Bureau of Investigation and
Enforcement of the Interstate Commerce
Commission on February 24, 1976.
Responsibility for conducting that
investigation was transfened to the ERA
upon the establishment of the
Department of Energy. Comments on the
ERA motion may be filed within 20 days
of the publication of this Notice in the
Federal Register. An original and one
copy of all comments should be sent to:
The Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20461. Comments should contain the
OHA case number (DOP--)003) and a
certificate of service indicating that
copies of the comments have been
served upon the parties named on the
service list in the Appendix to this
Notice, and upon Theodore A. Miles,
Assistant General Counsel for
Administrative Litigation, )epartment of
Energy, 1000 Independence Ave., S.W.,
Washington, D.C. 20585. Comments
should not contain any proprietary,
confidential information.
SUPPLEMENTARY INFORMATION: On
February 24, 1976, the Interstate
Commerce Commission (ICC) initiated
an investigation of Common Carrier
Pipelines, pursuant to Section 11 of the
Clayton Act, 15 U.S.C. 21, and Sections
12 and 13 of the Interstate Commerce
Act, 49 U.S.C. 12 and 13. the purpose of
the ICC investigation, which was
designated Ex Parte 308 (Sub-No. 1), was
to determine whether ownership and
active control of common carrier
petroleum pipelines by their shippers
may tend substantially to lessen
competition or to create a monopoly, in
violation of Section 7 of the Clayton Act,
15 U.S.C.o18. All common carrier
pipelines subject to the provisions of
Part I[ of the Interstate Conmerce Act
were made respondents in he
proceeding.

On. July 8, 1976, the respondentsi were
served with eight interrogatories
propounded by the ICC Bureau of
Investigations and Enforcement (BIE),
concerning their operations during the
period from 1960 through 1975.
Approximately 93 respondents
submitted answers in whole or in part.
In an order served on March 2, 1977, an
ICC administrative law judge directed
those, respondents that had not
responded to the interrogatories do so
within 30 days, and specified procedures

to maintain the confidentiality of the
material submitted in response to the
interrogatories. On June 7, 1977, the BIE
served two additional interrogatories on
the respondents. On September 30, 1977,
the ICC modified the March 2 order by
specifying procedures for the transmittal
of confidential material to the Federal
Trade Commission Bureau of
Competition; and the ICC established a
number of conditions regarding use by
the Bureau of Competition of
confidential data which the Bureau
received in connection with its
participation in Ex Parte 308 (Sub-No. 1).

Pursuant to the Department of Energy
Organization Act, 42 U.S.C. 7101 et seq.,
as implemented by E.O. 12009, FR
46267(September 15, 1977], and DOE
Delegation Order No. 0204-4, the
existing proceedings under Ex Parte No.
308 (Sub-No. 1) were transferred from
the ICC to the Economic Regulatory
Administration (ERA) of the DOE. On
January 4, 1978, the Administrator of the
ERA determined that the Office of
Enforcement of the ERA would perform
all functions previously performed in Ex
Parte 308 (Sub-No. 1) by the BIE. 43 FR
1639-40 (January 11, 1978). All records in
this matter which were in the possession
of the BIE were subsequently
transferred to the DOE Office of
Enforcement. In addition, in that January
11, 1978 Federal Register Notice, the
DOE Office of Administrative Review
(OAR), the predecessor of the office of
Hearings and Appeals, was designated
to perform all functions in connection
with the proceeding that were
previously performed by the members of
the ICC or by the administrative law
judge designated by the ICC to hear and
decide any aspect of the matter. Id.
Accordingly, all records which were
held by the Secretdary of the ICC and
the administrative law judge designated
by the ICC to oversee the investigation
were transferred to the OAR.

On January 6, 1978, the OAR issued a
Decision and Order that stayed the
provisions of the September 30 ICC
order regarding disclosure of
confidential information to the Bureau of
Competition, pending a determination
with respect to motions for
reconsideration of the September 30
order which had been filed by several
respondents. Common Carrier Pipelines,
1 DOE 82,020 (1978). On February 10,
1978, the OAR issued a Proposed
Decision and Order in which, it specified
the procedures that it proposed to follow
in connection with Ex Parte 308 (Sub-
No. 1). Investigation of Common Carrier
Pipelines, Case No. DOP-0003, 43 FR
7017 (February 17, 1978). Written
comments on the Proposed Decision

were invited, and the OAR received 17
submissions on behalf of 43 respondents
in the investigation. No final procedures
for this proceeding were ever issued.

On February 10, 1983, the ERA filed a"motion to Terminate Proceeding" with
the OHA. After summarizing the history
of this proceeding, the motion states:

At this time, the Administrator of the ERA
has determined not to pursue the
investigation of common carrier pipelines
initiated by the ICC Bureau of Investigations
and Enforcement.

Accordingly, the ERA requests that
the OHA issue an order terminating Ex
Parte No. 308 (Sub-No. 1). If the ERA
motion were granted, the OHA would
dismiss the proceeding pending before it
(Case No. DOP-0003) and all
confidential material furnished to the
ICC would be treated pursuant to the
provisions of the March 2, 1977 order. In
accordance with that order, the
Administrative Litigation Division of the
DOE Office of General Counsel, as
counsel for the DOE Office of
Enforcement, the successor to the BIE,
would return to the supplying
respondents all confidential material in
the possession of the Office of
Enforcement, and the Office of Hearings
and Appeals, as successor to the ICC
and the administrative law judge, would
seal all confidential information in its
possession. (1) A complete copy of the
ERA motion may be inspected in the
Public Docket Room of the Office of
Hearings and Appeals, Room 1111, New
Post Ofice Building, 12th and
Pennsylvania Ave., N.W., Washington,
D.C. 20461, Monday through Friday,
between the hours of 1:00 p.m. and 5:00
p.m., except Federal holidays.

Footnote
(1) Paragraphs 8 and 9 of the Protective

Order appended to the March 2,1977 order
provide that:

8. [N]o later than thirty (30) days following
the conclusion of this proceeding, all
confidential discovery materials, all extracts,
tabulations and compilations containing .
portions of such materials, all copies thereof,
and all computerizations thereof, and indices
thereto, in any form, shall be returned to such
supplying repondent by counsel of record for
the [ICC] Bureau [of Investigations and
Enforcement]. Receipt of such material by the
supplying respondent shall be acknowledged
in writing. If a tabulation or compilation
contains confidential information supplied by
more than one respondent, that tabulation or
compilation will be destroyed.

9. In the event that any document
containing Confidential information is filed
with the Secretary of the Commission, the
Administrative Law Judge, or with the
Commission or members thereof, or with any
United States court, in support of or as a part
of a motion or other pleading or otherwise as
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a part of the record in this proceeding, the
Confidential portion shall be filed in sealed
envelopes or other appropriate containers
and shall be endorsed to the effect that the
envelopes are sealed pursuant to the instant
Order and by reason of containing
Confidential documents in the instant
proceeding.

The existing service list in this
proceeding does not contain the full
names or current addresses of each
person who may be interested in this
proceeding. Accordingly, and in view of
the importance of the motion, this Notice
is being published in the Federal
Register in order to provide an
opportunity for all interested persons to
comment.

Dated: March 3, 1983.
George B. Breznay,
Director Office of Hearings andAppeals:
FOR FURTHER INFORMATION CONTACT:
Richard W. Dugan, Associate Director,

Office of Hearings and Appeals, (202)
633-8394

Ted Hochstadt, Assistant Director,
Office of Hearings and Appeals, (202)
633-8383.

Appendix

Service List
Ex Parte 308 (Sub. 1) OHA Case No. DOP-
0003
Bolivar C. Andrews, Jack D. Head, P.O. Box

2521, Texas Eastern Transmission Corp.,
Houston, TX 77001

Anti-Trust Division, U.S. Dept. of Justice,
Washington, D.C. 20530

Augellow & Pezdd, P.C., Attorney for Long
Island Fuel Oil Ass'n. 120 Main Street, P.O.
Box Z Huntington, New York 11743

William 1. Ayers, The Permian Corp., 2000
South Post Oak Road, Houston, TX 77001

Albert R. Beal, Ste. 400, 201 King of Prussia
Rd., Radnor, PA 19087

James F. Bell, Attorney for Marathon Pipe
Line Co., Jones, Day, Reavis & Pogue, 1100
Connecticut Ave., N.W., Washington, D.C.
20036

Paul D. Borghesani, 2800 W. Lexington
Avenue, Elkhart, IN 46514

David W. Brawn, U.S. Dept. of Justice, P.O.
Box 7513, Washington, D.C. 20044

Charles W. Burkett, Attorney for Southern
Pacific Pipe Lines, Southern Pacific
Building, One Market Plaza, San Francisco,
CA 94105

T. E. Burnett, Dixie Pipeline, Post Office Box
2220, Houston, TX 77001

Robert L. Calhoun, 1025 Connecticut Ave.,
N.W., Ste. 500, Washington, D.C. 20036

Tom Cator, New Senate Office Bldg., Room G
133, Washington, D.C. 20510

E. Check, Ruan Transport Corp., 3200 Ruan
Center, 666 Grand Avenue, Des Moines, IA
50309

Louise Corso, Foster Oil Pipeline Report, 1101
17th Street, N.W., Washington, D.C. 20036

H. T. Chilton, Richard F. Taylor, Colonial
Pipeline Company, 3390 Peachtree Road,
N.E., Lenox Towers, Atlanta, GA 30326

Wesley S. Chused, 15 Court Square, Boston,
MA 02108

John M. Cleary, 914 Washington Building,
15th St. & New York Ave., N.W.,
Washington, D.C. 20005

L. V. Cooley, IV, Counsel for Olympic Pipe
Line Co., P.O. Box 900, Dallas, TX 75221

Kevin F. Cunningham, John E. Bailey, 0.
Gordon Oldham, P.O. Box 3725, Houston,
TX 77001

Michael Q. Davis, 6 N. 3rd Street, Bergner
Bldg., Harrisburg, PA 17108

Harry L. Delung, 80 East Jackson Blvd.,
Chicago, IL 60604

Tefft W. Smith, Kirkland & Ellis, 200 E.
Randolph Drive, Suite 5600, Chicago, IL
60601

Fred W. Drogula, James Wessner, Ginsburg,
Feldman and Bress, 1700 Pennsylvania
Ave., N.W., Washington, D.C. 20006

Robert M. Dubbs, 100 Motson Ford Rd.,
Radnor, PA 19087

Dane J. Durham, C. Douglas Floyd, Pillsbury,
Madison & Sutro, P.O. Box 7880, San
Francisco, CA 94120

J. Donald Durand, Association of Oil Pipe
Lines, 1725 K Street, N.W., Suite 1208,
Washington, D.C. 20006

Glenn E. Davis, Legal Division, Phillips
Petroleum Co., 519 Frank Phillips Building,
Bartlesville, OK 74004

Robert 0. Foerster, III, Interstate Commerce
Commission, Bureau of Enforcement,
Washington, D.C. 20423

Joseph P. Foley, 2000 Westchester Avenue,
White Plains, New York 10650

J. Wallace Adair, James R. Fox, W. Thomas
Haynes, Howrey & Simon, 1730
Pennsylvania Avenue, N.W., Washington,
D.C. 200O6

Bernard A. Gould, Director, Bureau of
Enforcement, Interstate Commerce
Commission, Room 7417, Washington, D.C.
20423

Charles E. Graham, 3390 Peachtree Rd., N.E.,
Atlanta, GA 30326

David D. Green, Airforce Pipeline, Inc., P.O.
Box 1808, Washington, D.C. 20013

Donald F. Haas, 2223 Dodge St., Omaha NE
68102

Robert W. Hawkins, 1700 Pennsylvania Ave.,
N.W., Washington, D.C. 20006

Frank L. Heard, Jr., Exxon Pipeline Company,
P.O. Box 2220, Houston, TX 77001

John D. Heckert, 1100 Connecticut Ave.,
N.W., Suite 600, Washington, D.C. 20036

Dennis J. Helfman, Santa Fe Pipeline Co., 80
East Jackson Blvd., Chicago, IL 60604

Stanley Hoffman, 270 Park Avenue, New
York, NY 10017

Steven R. Hunsicker, Baker & Botts, 1701
Pennsylvania Ave., N.W., Washington, D.C.
20006

J. Richard Homer, Shank, Irwin, Conant,
Williamson, & Grevelle, 3100 First National
Bank Bldg., Dallas, TX 75202

Harvey Huston, Gulf Central Pipeline Co., 80
East Jackson Blvd., Chicago, IL 60604

Alfred F. Dougherty, Jr., Owen M. Johnson.
Jr., Bureau of Competition, Federal Trade
Commission, Washington, D.C. 20580

Robert A. Johnson, Sohio Pipe Line Co., 1725
Midland Bldg., Cleveland, OH 44115

Robert E. Jordan, III, James H. Pipkin, Jr.,
Richard H. Porter, Steptoe & Johnson, 1250
Connecticut Ave., N.W., Washington, D.C.
20036

Martin J. Keating, 200 E. Randolph Dr., Room
2103-A, Chicago, IL 0601

Andrew J. Kilcarr, Maureen O'Bryon,
Donovan, Leisure, Newton & Irvine, 1850 K
Street, N.W., Washington, D.C. 20006

Katherine R. Kile, Attorney for Kerr-McGee
Pipeline Corp and White Shoal Pipeline
Co., P.O. Box 25861, Oklahoma City, OK
73125

William Simon, John S. Kingdon, Stuart H.
Harris, 1730 Pennsylvania Ave., N.W.,
Washington, D.C. 20006

Rhett R. Krulla, 425 13th Street, N.W., Suite
701, Washington, D.C. 20004

William A. Kutzke, Assistant General
Counsel for Litigation, Department of
Transportation, 400 Seventh Street, N.W.,
Washington, D.C. 20590

John A. Ladner, P.O. Box 2039, Tulsa, OK
74120

John Lansdale, 21 Dupont Circle, Washington,
D.C. 20036

J. Furman Lewis, Marathon Pipeline
Company, Findlay, OH 45840

William F. Schwind, Jr., Platte Pipe Line
Company, 539 South Main Street, Findlay,
OH 45840

Betty T. Burke, Edward R. Adwon, P.O. Box
2197, Houston, TX 77001

John P. Mathis, 1701 Penn. Ave., N.W.,
Washington, D.C. 20006

Herbert J. Martin, 1100 Connecticut Ave.,
N.W., Washington, D.C. 20036

Walter B. Mackenzie, T. M. Niblack,
Plantation Pipe Line Company, P.O. Box
18616, Atlanta, GA 30326

Howard Mahany, Jr., American Hess
Corporation, 1185 Avenue of the Americas,
New York, NY 10036

MAPCO Inc., 1800 South Baltimore Ave.,
Tulsa, OK 74119

James W. McCartney, Vinson & Elkins, 2100
First City National Bank Bldg., Houston, TX
77002

Howard D. McCloud, Explorer Pipe Line Co.,
P.O. Box 2650, Tulsa, OK 74101

Charles McDermott, Gorsuch, Kirgis,
Campbell, Walker and Grover, Suite 1200
818 17th Street, Denver, CO 80202 -

Peter J. McHugh, 1670 Broadway, P.O. Box
5568, Denver, CO 80217

Archie A. Messenger, 270 Park Avenue, New
York, NY 10017

John R. Morris, 620 Juliana St., Parkersburg,
WV 26101

Daniel M. O'Donoghue, Assistant Director,
Bureau of Enforcement, Interstate
Commerce Commission, Room 7338,
Washington, D.C. 20423

Keith E. Pugh, 1730 Pennsylvania Ave., N.W.,
Washington, D.C. 20006

Richard W. Pogue, Jones Day Reavis & Pogue,
1700 Union Commerce Building, Cleveland,
OH 44115

Harry L. Reed, P.O. Box 2463 Houston, TX
77001

C. Frank Reifsnyder, Patrick Raher, Richard
C. Green, Hogan & Hartson, 815
Connecticut Ave., N.W., Washington, D.C.
20006

Charles F. Riddle, I.C.C. Bldg., Rm. 7138, 12th
& Constitution Ave., N.W., Washington,
D.C. 20423

Clifton Peter Rose, Patton, Boggs & Blow, 1200
Seventeenth Street, N.W., Washington,
D.C. 20036
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Hays & Landsman, Attn: David A. Ross,
Eleven Broadway, New York, NY 10004

E. W. Hack, P.O. Box 300, Tulsa, OK 4102
W. A. Schneeberg, Amdel Pipeline, Inc., P.O.

Box 2159. Dallas, TX 74102
David M. Schwartz, 1025 Connecticut

Avenue, N.W., Suite 500, Washington, D.C.
20036

Frank Lipson, Federal Trade Commission,
Room 932-9, 425 13th Street, N.W.,
.Washington, D.C. 20004

Peter 1. McHugh, Western Crud.e Oil, Inc.,
1671) Broadway, Box 5568, Denver, CO
80217

Tefft W. Smith, 200 East Randolph Drive,
Chicago, IL 60601

L F. Springer, Kaneb Pipe Line Co., Suite 550,
100 North Broadway, Wichita, KS 67207

Clifford 0. Stone, Jr.* P.O. Box 3000, Tulsa,
OK 74102

J. Stardey Stroud, Mayer, Brown & Platt, 888
17th Street, N.W., Washington, D.C. 20006

Albert S. Tabor, Jr., Vinson & Elkins, First
City Nat'l Bank Bldg., Houston, TX 77002

Ronald Taylor, P.O. Box 900, Dallas, TX 75221
W. Charles Tegeler, 1437 S. Boulder Ave.,

Tulsa, OK 74119
Marcus L. Thompson, Andrews, Kurth,

Campbell & Jones, 2500 Exxon Building,
Houston, TX 77002

Robert S. Turkington, Bureau of Inves. &
Enforcement, I.C.C., Rm. 7417, Washington,
D.C. 20423

Husky Oil Co., Attn: Traffic Department, 6060
South Willow Drive, Englewood, CO 80111

Frederic L Wood, 914 Washington Building,
Washington, D.C. 20005

[FR Dom. 53-0258 Filed 3-10-83; 8:45 am]

BILLING CODE 6450-01-M

Second State Refund Procedures

AGENCY: Office of Hearings and
Appeals, DOE.
ACTION: Notice of implementation of
section stage refund procedures.

SUMMARY: The Office of Hearings and
Appeals of the Department of Energy.
has issued a Decision and Order
concerning second stage refund
procedures to be implemented for
distribution of the consent decree fund
remitted to the DOE by PVM Oil
Associates, Inc.
FOR FURTHER INFORMATION CONTACr"
Thomas 0. Mann, Deputy Director,
Office of Hearings and Appeals,
Department of Energy, 1200
Pennsylvania Avenue, NW.,
Washington, D.C. 20461 (202) 633-8377.
SUPPLEMENTARY INFORMATION: The
Decision an Order which appears below
establishes procedures for distribution
of the $215,000 consent decree fund
remitted to the DOE by PVM Oil
Associates, Inc. (PVM). The entire
balance of this fund, plus all interest
accrued to date, remain unclaimed
following the expiration of the deadline
for finns who purchased fuel oil
marketed by PVM to submit

applications for refund. In this Decision,
the Office of Hearings and Appeals
(OHA) orders the distribution of 11.35
percent of the consent decree fund, or
$24,402 plus accrued interest, to the
General Electric Lamp Division, and
57.04 percent of the fund, or $122,636
plus accrued interest, to the Missouri
Pacific Railroad. The OHA has
ascertained that both of these firms
were end-users of No. 2 fuel oil which
was marketed or brokered by PVM, and
were injured as a result of PVM's
alleged violations. Disbursement to
Missouri Pacific is conditioned on
receipt of a statement by the firm
indicating that it has notified its
governing regulatory agency of the
refund, and explaining how the refund
will be passed on to its customers. The
purpose of this requirement is to ensure
that those persons likely to have been
injured as a result of PVM's alleged
violations will receive the benefit of the
refund.

The remaining 31.61 percent of the
consent decree fund, or $67,961 plus
accrued interest, will be distributed to
New York State, upon approval by the
OHA of a plan submitted by the state
which will provide restitutionary
benefits to consumers of No. 2 fuel oil in
the New York City metropolitan area.
These consumers were the end-users of
the remainder of the fuel oil covered by
the PVM consent decree. The state
government is an appropriate body to
formulate a distribution plan in this
proceeding whichwill provide effective
and efficient restitution to fuel oil
consumers in the New York City
metropolitan area.

Issued in Washington, D.C., on March 4,
1983.
George B. Breznay,
Director, Office of Hearings andAppeals.
March 4, 1983.

Decision and Order of the Department of
Energy

Supplemental Order
Name of Petitioner: Office of Enforcement,

Economic Regulatory Administration: In
the Matter of PVM Oil Associates, Inc.

Date of Filing: December 15, 1982.
Case Number: HQF-0012.

On May 20,1982, the Office of Hearings
and Appeals of the Department of Energy
issued a Decision and Order establishing
special refund procedures for distributing
funds obtained by the DOE through consent
orders entered into with Panhandle Eastern
Pipeline Company, PVM Oil Associates, Inc.
(PVM), Loveladdy Oil Company, Armstrong
and Associates, and Ethyl Corporation.
Office of Enforcement, 9 DOE 182,569 (1982)
(hereinafter cited as Panhandle). Under the
terms of the consent orders, each firm placed
money into a DOE escrow account to be

distributed, together with interest, in
accordanci with the directives of the OHA
pursuant to special refund proceedings in
order to compensate for alleged violations of
the DOE price regulations. While the common
legal and factual issues in these cases made
it appropriate to consolidate them for the
purpose of instituting special refund
procedures, the consent order funds have
remained separate, and the refund
proceedings in each case will be handled
separately. The present Decision concerns
only the PVM consent order fund.

The May 20 Decision established a two-
stage process for the distribution of the PVM
consent order fund. In the first stage,
applications for refund were invited from
claimants who purchased No. 2 fuel oil which
was marketed by PVM during the period
January 1, 1974 through July 31,1975. The
deadline for the submission of refund
applications was August 24, 1982. The May 20
Decision also suggested that any funds
remaining after qualified claimants had been
paid would be distributed to entities which
would pass through the benefits of any
refunds to the group of persons who were
likely injured as a result of the allegedly
improper pricing practices.

The deadline for the submission of claims
has now passed, and we have not received
any refund applications. Under these
circumstances, no funds have as yet been
distributed directly to purchasers of fuel oil
marketed by PVM. This Decision will
therefore address the procedures to be
instituted for distribution of consent order
funds in the second stage of the refund
process. Based on our analysis of the
investigatory records leading up to the
enforcement action against PVM, which Is
further explained below, the following parties
incurred injury as a result of PVM's alleged
violations and should share in the escrow
fund: the Missouri Pacific Railroad; the
General Electric Lamp Division in Cleveland,
Ohio; and consumers of No. 2 fuel oil in the
New York City metropolitan area.

Background

PVM is a "reseller" of petroleum products
as that term was defined in 10 CFR 212.31,
a.nd is engaged in operations in the New York
City metropolitan area. During the relevant
time period, PVM was subject to the
Mandatory Petroleum Price Regulations set
forth in 10 CFR Part 212, Subpart F, which
governed the maximum prices that could
lawfully be charged by resellers in the sale of
fuel oil, motor gasoline, and other covered
products.

On June 29, 1979, the United States
Attorney for the Eastern District of New York
filed a civil action under Section 209 of the
Economic Stabilization Act of 1970, 12 U.S.C.
1904 note, against PVM Oil Associates, Inc.,
Pasquale V. Mazzarulli, its President, and
Joseph V. DiMauro, a PVM employee. United
States v. PVM Oil Associates, Inc., Civil
Action No. 79C 1697 (E.D.N.Y., filed June 29,
1979). The complaint aleged that during the
period January 1, 1974 through July 31,1975,
the defendants were involved in a scheme to
violate the DOE Mandatory Petroleum Price
Regulations by charging prices exceeding
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maximum lawful levels in sales of No. 2 fuel
oil. The defendants had allegedly
participated in "daisy-chains" consisting of
essentially fictional paper transactions in
which fuel oil was "resold" several times
between a number of firms with the aim of
artificially inflating prices, in violation of the
applicable DOE regulations. The lawsuit was
resolved by a consent decree, entered into on
June 29, 1979, by which the defendants agreed
to remit $215,000 to the DOE in settlement of
all claims raised in the complaint. The DOE
Office of Enforcement was unable to identify
any persons or firms that purchased heating
oil from PVM during the audit period, and
consequently filed a Petition for
Implementation of Special Refund Procedures
with the Office of Hearings and Appeals.

Second Stage Refund Procedures

As we have stated In a number of previous
Decisions, the primary purpose of Subpart V
special refund procedures is to provide
restitution to persons injured by alleged
regulatory violations. See generally, Office of
Enforcement, 8 DOE 1 82,597 (1981)
(hereinafter cited as Vickers). The Subpart V
refund process offers a means of
compensating individuals who, because they
lack resources or do not have a sufficient
financial stake in the outcome to institute
private lawsuits under Section 210 of the
Economic Stabilization Act, have suffered
injuries which would otherwise go
unredressed. To accomplish these objectives,
we have generally utilized a two-stage refund
process. In the first stage, payment is made to
claimants who file applications for refund
and demonstrate that they were injured in
some way by the alleged overcharges. Any
funds remaining after valid claims are paid
are distributed through second stage
procedures which permit the fashioning of
distribution programs consistent with the
restitutionary objectives of the Subpart V
regulations and the underlying statutes. In the
present case, no injured purchasers have filed
claims for refunds in the first stage, and thus
the entire $215,000 consent decree fund
remains available for distribution through
second stage refund procedures.

We must therefore address, at this time, the
best means to channel the consent decree
fund to persons injured as a result of PVM's
alleged violations. Since the issuance of the
Panhandle decision, we have obtained
additional information which has enabled us
to identify some of the persons who were
injured by the alleged PVM overcharges.
While there was insufficient information in
the consent decree or the civil complaint for
us to make any determinations regarding the
nature of the alleged violations or their
probable effects, we have recently examined
the investigatory files prepared by the DOE
Office of Special Investigations (OSI) which
led up to the civil complaint against PVM and
the other defendants. Before turning to that
information, it is important to note that the
consent decree is the result of a negotiated
settlement which compromises the
allegations therein and is in no way an
admission of liability by PVM or its officers.
Thus, the DOE investigatory files represent
preliminary determinations made by the
agency, and do not reflect actual overcharges.

Nonetheless, we believe that these files,
which formed the basis of the government's
complaint and which underlie the settlement,
do provide an appropritate basis on which to
fashion an equitable plan for restitution of
the available funds in this case. See
Armstrong and Associates/City of San
Antonio, 10 DOE 1 85,505 (1983).

The OSI 'files document a number of highly
complex "daisy chain" transactions. In some
of these transactions, PVM actually took title
to the fuel oil at one point in the chain, and in
others PVM acted as a broker, arranging
sales between other parties. In these
instances, the parties who were ultimately
injured were end-users at the end of each
daisy chain who were not in a position to
pass on the increased
costs. (1) Our analysis of the transactions
documented in the DOE investigatory 'files
indicates that in two of these daisy-chains,
fuel oil was ultimately sold to a large firm
which was an end-user of the product. These
entities are the General Electric Lamp
Division in Cleveland, Ohio, and the Missouri
Pacific Railroad. Even though neither of these
firms filed a first stage refund application,
equitable cQnsiderations which are discussed
below dictate that they should receive
refunds at this time. These firms were
unaware of the true origin of some of the fuel
oil they purchased. Although in Panhandle
we stated that the product covered by the
PVM settlement was sold to consumers in
Westchester County, New York, we now
know that the effects of PVM's alleged
violations were not localized in Westchester
County. 9 DOE at 82,569, n.2. Under these
circumstances, there was no reasonable way
for either General Electric or the Missouri
Pacific to have known that they were eligible
to file a first stage refund claim for any of the
fuel oil involved in the PVM settlement.

Missouri Pacific is a common carrier whose
rates are regulated by a government agency.
In numerous previous decisions we have
approved the use of rate-regulated
transportation companies and utilities as an
efficient, cost-effective and equitable means
of distributing refunds to overcharged
customers in first-stage proceedings. See
Office of Enforcement (Northeast Petroleum
Industries, Inc.), 10 DOE 85,021 (1982);
Panhandle: Office of Special Counsel
(Pennzoil), 9 DOE 82,545 (1982); Office of
Enforcement (Tenneco), 9 DOE 1 82,538
(1982). Our determination was based on
representations by the Transportation Group,
an organization comprised of regulated
transportation companies including the
Association of American Railroads, that any
refunds received by these companies would
be passed on to their customers by the
regulatory bodies. Moreover, we noted that
the DOE's Office of Special Counsel has
reviewed the operation of the agencies that
regulate transportation companies and has
determined that refunds to these firms are
indeed factored into their rate-making
systems. See, e.g., Pennzoil, 9 DOE at 82,244.
We therefore stated in each of those cases
that we would approve refunds to regulated
firms if they provided us with an explanation
of the manner in which the refunds would be
passed on to their customers in the form of
lower prices or better services. In addition,

receipt of refund money was conditioned on
notice to the relevant regulatory body. We
believe that the same conditions are
appropriate in the instant proceeding, and
therefore will issue a refund to Missouri
Pacific upon receipt of a statement from the
firm which indicates that it has notified its
governing agency, and which explains how
the refund will be passed on to its customers.

With regard to General Electric, it is
impossible for us to ascertain the impact of-
any increase in fuel oil prices on the firm's
operations, and an inquiry into the pricing
practices of an end-user engaged in the
manufacture of non-petroleum products
would be beyond the scope of the present
special refund proceeding. Accordingly, we
have determined that Missouri Pacific and
General Electric should receive a portion of
the PVM escrow fund equal to the percentage
of fuel oil purchased by each company
relative to the total volume of fuel oil which
was the subject of documented daisy chain
transactions. General Electric should receive
11.35percent of the consent decree fund and
Missouri Pacific should receive 57.04 percent
of the fund. Each of these companies should
also receive an appropriate share of the
interest accrued on the PVM consent decree
funds.

In each of the remaining four daisy chain
transactions documented by the DOE, the
final purchasers of the fuel oil were small
residential and commercial customers
located in the New York City metropolitan
area. Consequently, we have determined that
the remaining 31.61 percent of the escrow
fund (plus accured interest) which
corresponds to these transactions should be
distributed to these consumers. As further
discussed below, we believe that the
government of the State of New York is the
most appropriate body to formulate a
distribution plan which will benefit
consumers of No. 2 fuel oil in the New York
City metropolitan area. This portion of the
escrow fund will be disbursed to New York
State upon approval of a restitutionary
distribution plan. In the remainder of this
Decision we will first consider the comments
we have received concerning the second
stage refund procedures in this case. We will
then discuss our determination that these
funds should be distributed to consumers of
fuel oil in the New York City metropolitan
area through a plan devised by New York
State. Finally, we will provide guidance to
New York to assist it in formulating a
distribution plan that may be approved by
the DOE. I

Comments on Second Stage Rifund
Procedures

During the course of this proceeding we
suggested several alternatives for distributing
funds in the second stage. We stated that
"[slince restitution is the primary concern of
Subpart V proceedings, we believe that the
remaining funds should, if administratively
and economically feasible, be distributed to
groups of ultimate consumers who were
likely to have borne a portion of the higher
prices charged by PVM...." Office of
Enforcement, No. BEF-0041 (November 4,

.1981) (proposed decision) at 11. We therefore
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su3gested the following pos3ible distribution
mechanisms: (1) First purchasers, who are in
the best position to channel refunds to
downstream purchasers, would be invited to
formulate plans for distribution; (2) refunds
might be made in the form of lowered energy
or energy-related costs in PVM's market area,
through special programs fo;mulated by state
governments; and (3) in the event that other
distribution mechanisms proved infeasible or
inappropriate, deposit the remaining funds
into the United States Treasury. Finally, we
solicited comments from interested parties
for alternative distribution mechanisms.

The comments we received concerning the
second stage refund procedures can be
divided into two groups: comments filed by
the Transportation Group, an adhoc
organization of four trade associations whose
members are regulated transportation
companies, and comments filed by state
governments.(2) In its comments the
Transportation Group essentially argues that
in special refund proceedings the OHA is
obligated to refund money to purchasers of
product during the consent order period, and
that this obligation limits OHA's authority to
fashion second stage refund procedures. The
Transportation Group therefore maintains
that a distribution of funds to rate-regulated
utilities or states upon an agreement to
benefit the class of consumers who was
injured is inconsistent with DOE statutes and
regulations which require that refunds be
made only to injured person:.

As an initial matter, we find no legal
support for the position that we are obligated
to refund settlement money only to direct
purchasers of product covered by the consent
decree. Nevertheless we believe that the
Transportation Group's concerns have been
adequately met by the refund procedures
established in this proceedig. In addition to
efforts made by the DOE OffLice of
Enforcement during the investigative stage,
any injured party was permitted to file an
application for a portion of the consent
decree fund during the first stage of this
proceeding. The second stage refund
procedures set forth in this Decision
represent a further effort to provide
restitution to injured parties. In fact, the
major portion of the consent decree fund will
be distributed to documented. purchasers of
product which was marketed or brokered by
PVM. As discussed below, our analysis of the
investigatory record leading up to the civil
action against PVM revealed that in the
remaining four transactions, which
correspond to less than one-third of the
consent decree fund, the adverse effects of
the alleged overcharges were borne by
consumers of No. 2 fuel oil in the New York
City metropolitan area. Distribution of the
escrow funds for the benefit of these
consumers furthers the restitutionary goals of
the statutes and regulations under whose
authority special refund proceedings are
undertaken. See generally 10 CFR Part 205,
Subpart V; Sauder v. DOE, 648 F. 2d 1341
(Temp. Emer. Ct. App. 1981); Vickers at
85,398.

Comments were also filed in the Panhandle
proceeding by state agencies and offices of
Idaho, Oregon, Michigan, Cormecticut, Maine
and Iowa. These States all favor the

distribution of second stage refund money
through plans formulated by state
governments to benefit injured consumers
within the state concerned.(3} In addition, in
comments filed August 23, 1982, the New
York State Energy Office stated that it
supports the distribution of remaining funds
through the New York State government.
Since these comments generally support the
action taken, they need not be discussed
further in this decision.(4)

Distribution of Remaining Consent Decree
Funds Through a New York State-Formulated
Plan

For the reasons explained below, we
believe that distribution of the remaining
portion of the consent decree fund to the
government of the State of New York, in
accordance with the guidelines set forth
below, is most consistent with the
restitutionary goals of Subpart V and the
underlying statutes. Our examination of the
DOE investigatory records leading up to the
civil complaint against PVM revealed that the
effects of four of six transactions would have
been localized among purchasers of No. 2 fuel
oil in the New York City metropolitan area.
New York State is familiar with the energy
needs of its populace, and with the existing
and potential mechanisms for distributing
these funds through energy-related programs
in a cost effective manner. A state-formulated
plan will therefore provide effective and
efficient restitution to fuel oil consumers in
the New York metropolitan area.

Accordingly, we will direct the
disbursement of the remaining 31.61-percent
of the consent decree fund, or $67,961, plus
interest, to the State of New York upon the
approval of a plan for spending this money
submitted by the State. This plan should meet
the general restitutionary objective of
benefiting the class of persons who were
injured by the alleged violations-users of
No. 2 fuel oil in the New York City
metropolitan area. The plan will be
scrutinized to ensure that administrative
costs will be minimized. The refunds must
not be used as a substitute for state funds to
implement projects or programs which would
be funded regardless of this distribution. In
other words, the money distributed to New
York should be used to supplement, not
supplant, any state or federal funds which
are already budgeted for those purposes.
Each program must be implemented within a
reasonable period following receipt of the
funds. Upon implementation of the plan, New
York State should certify that the funds were
spent in accordance with the approved plan.

Following the broad guidelines discussed
above, the plan that New York submits
should include the following information: (1)
A description of the programs to be funded;
(2) the time frame for implementation of the
programs; (3) a statement explaining whether
each program is an enlargement of an
existing program or a new project; (4) an
explanation of the manner in which
consumers of No. 2 fuel oil in the New York
City metropolitan area will-benefit from the
programs; (5) a statement certifying that the
submitting agency or office has authority
under state law to submit the plan; and (6) a
statement committing the agency or office

responsible for administering the plan to
filing with the OHA a post-plan report, which
will include a certification that the funds
were spent in accordance with the DOE-
approved plan.

Finally, to assist the State of New York in
formulating a suitable distribution plan, we
can suggest the following types of programs
which would provide restitutionary benefits
to consumers of No. 2 fuel oil:

(1) Residential or commercial building
energy audits;

(2) Grant or loan programs for
weatherization or other energy conservation
equipment installation;

(3) Energy assistance programs for low-
income persons to subsidize heating fuel
costs or make emergency repairs;

(4) Energy conservation or energy research
programs related to fuel oil consumption in
the New York City metropolitan area.

To the extent that benefits will be derived
by the class of persons who are users of No. 2
fuel oil in the New York City metropolitan
area, the funds may be used to augment
various federal energy-related programs
already implemented for these purposes. The
above list is by no means exhaustive, and the
State is free to select any appropriate energy-
related projector program, so long as the
funds will be spent in a manner which
satisfies the restitutionary objectives of this
special refund proceeding.

The following procedures will govern the
processing of New York's share of the second
stage refund money in this proceeding. The
State of New York should submit a plan to
spend the PVM funds. If approved, we will
direct disbursement of this portion of the
PVM escrow fund. New York will be required
to submit a post-plan report when the
project(s) is completed. A copy of the plan
and the post-plan report will be available for
public inspection in the Public Docket Room
of the Office of Hearings and Appeals, Room
1111, 12th Street and Pennsylvania Avenue,
NW., Washington, D.C.

It is Therefore Ordered That:
(1) The Director of the Office of Finance

and Accounting, Washington Financial
Services Division, of the DOE Office of the
Controller shall take appropriate action to
disburse $24,402 plus 11.35% of the accrued
interest from the deposit fund escrow account
established at the Department of the
Treasury for this purpose to General Electric
Lamp Division at the following address: Mr.
Ralph D. Ketchem, Senior Vice President and
Group Executive, Lighting Business Group,
General Electric, Nela Park, Cleveland, Ohio
44112.

(2) A portion of the PVM escrow fund equal
to $122,636, plus 57.04% of the accrued
interest, will be distributed to Missouri
Pacific Railroad upon receipt of a statement
submitted by the firm which conforms with
the requirements set forth in the foregoing
Decision.

(3) The remaining 31.61 percent of the PVM
escrow fund, or $67,961 plus accrued interest,
shall be distributed to New York State, upon
approval by the Office of Hearings and
Appeals of a plan submitted by the state
which conforms with the guidelines set forth
in the foregoing Decision.
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(4) This is a final order of the Department
of Energy.

Dated: March 4, 1983.
George B. Breznay,
Director, Office of Hearings and Appeals.

Notes
(1) In none of these transactions was PVM

the final purchaser, and thus PVM's
customers would not have been injured as a
result of its alleged regulatory violations.

(2) Comments were filed by the following
agencies and offices within the respective
state governments: the State of Idaho
Department of Water Resources, the Oregon
Department of Justice, the Attorney General
of the State of Michigan, the Connecticut
Office of Policy and Management (Energy
Division), the State of Maine Office of Energy
Resources, and the Iowa Department of
Justice.

(3) A number of states have voiced specific
objections to one or more of the alternative
suggested distribution plans set forth in the
Proposed Decision.

(4) In accordance with our determination in
Attorneys General ofihe States of Delaware,
Iowa, Louisiana, North Dakota and Rhode
Island, 10 DOE 1 82,536 (1982), we have
considered the Petition for Special Redress
filed by the aforementioned states with-the
Office of Hearings and Appeals on October 5,
1982 as an Application for Refund in this
proceeding. By their petition, these states
requested that all funds remaining in any
Subpart V proceeding after identifiable
claimants have been paid be distributed to
consumers of petroleum products through
their agents, the state governments. The
Petitioners claim that restitution can best be
achieved by distributing the remaining
escrow funds to the states on the basis of
their proportionate consumption of the
covered products sold by the firms that
entered into the consent orders.
[FR doe. 83-0284 Filed 3-10-83; 8:45 am]
BILLING CODE 6450-01-U

ENVIRONMENTAL PROTECTION

AGENCY

[OPTS-140029A; TSH-FRL 2318-51

Toxic and Hazardous Substances
Control; VIAR and Company; Change
In Transfer of Data to Subcontractor
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: As announced in the Federal
Register of October 7, 1982 (47 FR
44426), VIAR and Company has been
granted access to confidential business
information submitted to EPA under
sections 5 and 8(a), (b), and (d) of the
Toxic Substances Control Act (TSCA).
However, VIAR and Company is now
working under subcontract to Computer
Sciences Corporation and no longer
under subcontract to Systems
Development Corporation.

DATE: March 11, 1983.
FOR FURTHER INFORMATION CONTACT.
J. P. McCarthy, Director, Industry
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-511, 401 M St.,
SW., Washington, D.C. 20460, Toll free:
(800-424-9065}fIn Washington, D.C.:
(554-1404), Outside the USA:
(Operator-202-554-1404).
SUPPLEMENTARY INFORMATION: As
announced in the Federal Register of
October 7, 1982 (47 FR 44426), VIAR and
Company of Alexandria, Virginia, has
been granted access on EPA premises to
information, including confidential
business information, submitted by
manufacturers, processors, and
importers of chemical substances under
sections 5 and 8(a), (b) and (d) of TSCA.
As stated in that notice, VIAR and
Company is maintaining conversion and
optimization software and implementing
ADP systems to process this
information.

VIAR and Company is now
performing this work under subcontract
(dated January 24, 1983) to Computer
Sciences Corporation of Falls Church,
Virginia, and no longer under
subcontract to Systems Development
Corporation. Transfer of data to
Computer Sciences Corporation under
contract No. 66-01-6639 was announced
in the Federal Register of February 3,
1983 (48 FR 4908).

As under the previous subcontract,
VIAR and Company is required to
safeguard TSCA Confidential Business
Information from any unauthorized
disclosure and must comply with the
provisions of the EPA security manual
"Contractor Requirements for the
Control and Security of TSCA
Confidential Business Information."

Dated: February 25, 1983.
Linda A. Travers,
Acting Director, Office of Toxic Substances.
[FR Do. 83-0301 Filed 3-10-83; 8:45 am]

BILLING CODE 6560-50-M

[OPTS-51457; BH-FRL-2319-81

Toxic and Hazardous Substances
Contol; Certain Chemicals;
Premanufacture Notices
AGENCY: Environmental Protection
Agency (EPA).
ACTION. Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.

Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 (44 FR 28558) and
November 7, 1980 (45 FR 74378). This
notice announces receipt of twenty-five
PMNs and provides a summary of each.
DATES: Close of Review Period:
PMN 83-508, 83-509, 83-510, 83-511, 83-

512, 83-513, 83-514, 83-515, 83-516 and
83-517; May 25, 1983.

PMN 83-518 and 83-519; May 28, 1983.
PMN 83-520, 83-521, 83-522, 83-523, 83-

524, 83-525 and 83-526; May 29, 1983.
PMN 83-527, 83-528, 83-529, 83-530, 83-

531 and 83-532; May 30, 1983.
Written comments by:

PMN 83-508, 83-509, 83-510, 83-511, 83-
512, 83-513, 83-514, 83-515, 83-516 and
83-517; April 25, 1983.

PMN 83-518 and 83-519; April 28, 1983.
PMN 83-520, 83-521, 83-522, 83-523, 83-

524, 83-525 and 83-526; April 29, 1983
PMN 83-527, 83-528, 83-529, 83-530, 83-

531 and 83-532; April 30, 1983.
ADDRESS: Written comments, identified
by the document control number
"[OPTS-51457]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St., SW., Washington, DC
20460, (202-382-3532).
FOR FURTHER INFORMATION CONTACT.
Theodore Jones, Acting Chief, Notice
Review(Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-216,401 M St., SW.,
Washington, DC 20460, (202-382-3729).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107.

PMN 83-508

Manufacturer. Confidential.
Chemical. (G) Substituted

benezenesulfonic acid salt.
Use/Production. (G) A minor

constituent in an article for commercial
and consumer use. Prod. range: 2,500-
5,000 kg/yr.

Toxicity Data. Acute oral: 3,000 mg/
kg; Acute dermal: <1,000 mg/kg;
Irritation: Skin-Slight, Eye-Slight;
Secondary waste treatment
compatibility study: 5,000 mg/L did not
inhibit glucose metabolism 50%; LCo:
<100 mg/l; Plant growth effects: No
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significant effects at 100 rng/L; Repeated
skin application: Slight.

Exposure. Manufacture and
processing: dermal and inhalation, a
total of 60 workers, up to ,. hrs/da, up to
9o da/yr.

Environmentol Release/Disposal.
Minimal release to water. Disposal by
publicly owned treatment works
(POTW), biological treatment system
and incineration.

PMN 83-509

Manufacturer. Confidential.
C hemical. (G) Disubstituted

ben,.otriazole.
Use/Production. (G)A ninor

constituent in an article for commercial
and consumer use. Prod. range: 50-200
kg/)T.

Toxicity Data. Acute oral: > 1,300 mg/
kg; Acute dermal: >1,000 mg/kg;
Irritation: Skin-Slight, Eye-Moderate;
Secondary waste treatment
compatibility: 63 mg/L caused a 50%
decrease in glucose metabolism; Acute
effects on seven aquatic species, LC.o:
>109 mg/L for one species. 10-100 mg/L
for five species; and 1-10 mg/L for one
spec:ies; Skin sensitizaton: Low;
Repeated skin application: Moderate.

Exposure. Manufacture and
processing: dermal and inhalation,
minimal.

Environmental Release/Disposal.
Minimal release to water. Disposal by
POTN, biological treatment system and
incineration.

PMN 83-510

Manufacturer. Confidential.
Chemical. (G) Reaction product of an

aromatic dianhydride with a substituted
Cs-,, alcohol and epichlorohydrin.

Use/Production. (G) Dispersive use.
Prod. range: 25,000-100,000 kg/yr.

Toxicity Data. Acute oral: > 5.0 gm/
kg; Irritation: Skin-Not an irritant,
Eye--Not an irritant.

Exposure. Manufacture: dermal, a
total of 14 workers, up to 4,500 man/hrs/
yr.

Environmental Release/Disposal.
Minimal release to water.

PMN 83-511

Manufacturer. Confidential.
Chemical. (G) Polyester.
Use/Production. (G) Destructive use.

Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture, processing

and use: dermal and eye, a total of 6
workers, up to 24 hrs/da, up to 300 dat
yr.

Environmental Release/Disposal. 10-
1,000 kg/yr released to land. Disposal by
approved landfill.

PMN 83-512

Importer. Confidential.
Chemical. (G) Polymer of amino-alkyl-

carbomonocycle, Hexamethylene
diisocyanate, propylene oxide, alkane
trial, alkanone, and disubstituted alkane
diol.

Use/Import. (S) Crosslinker for
industrial coatings. Import range:
Confidential.

Toxicity Data. Acute oral: > 5 ml/kg;
Irritation: Skin-Strong, Eye-Strong.

Exposure. Processing and use: dermal
and inhalation, a total of 9 workers, up
to 4 hrs/da, up to 50 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air, water
and land. Disposal by incineration.

PMN 83-513

Importer. Confidential.
Chemical. (G) Polymer of isophorone

diisocyanate, alkanoic acid, mixed
alkane diols, alkane triol, oxo-
heteropolycycle, and neopentyl glycol.

Use/Import. (S) Croslinker for
industrial coatings. Import range:
Confidential.

Toxicity Data. No data submitted.
Exposure. Processing, use and

disposal: dermal and inhalation, a total
of 7 workers, up to 4 hrs/da, up to 50 da/
yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air, water
and land. Disposal by incineration.

PMN 83-514

Importer. Confidential.
Chemical. (G) Substituted indolium,

salt.
Use/Import. (S) Colorant for textiles

and paper. Import range: Confidential.
Toxicity Data. Acute oral: 1.18 ml/kg;

Irritation: Skin-Moderate, Eye-Severe;
Bacterial Inhibition: LCo, 10 mg/L; Fish
Toxicity, 48 hrs.: 10 mg/L.

Exposure. No data submitted.
Environmental Release/Disposal. No

data submitted.

PMN 83-515

Manufacturer. S. C. Johnson & Son,
Inc.

Chemical. (G) Styrene co-polymer.
Use/Production. (G) Dispersive use.

Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.

Confidential. Disposal by landfill and in-
house water treatment facility.

PMN 83-516

Manufacturer. Confidential.
Chemical. (G) Aromatic polyester

with substituted alkanes.

Use/Production. (S) Site limited
chemical intermediate. Prod. range:
Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a

total of 1 worker, up to X hr/da, up to
225 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air and
land. Disposal by approved landfill.

PMN 83-517

Manufacturer. Confidential.
Chemical. (G) Polyurethane polymer,

with an aromatic polyester.
Use/Production. (S) Site limited

coating. Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture and use:

dermal, a total of 7 workers, up to
4 hrs/da, up to 208 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air with
1,000-10,000 kg/yr to land. Disposal by
approved landfill.

PMN 83-518

Manufacturer. The Dow Chemical
Company.

Chemical. (S) 1,1'[isopropylidenebis(6-
hydroxy-m-phenylene)]
bis(tetrahydrothiophenium hydroxide)
bis (inner salt) tetrahydrate.

Use/Production. (S) Production of
polymeric cross-linked article. Prod.
range: Confidential.Toxicity Data. Acute oral: >5 g/kg;
Acute dermal: 2 g/kg;.Irritation: Skin-
Non-irritant, Eye-Moderate; Eye
Absorption study: No effect.

Exposure. Manufacture and use:
dermal and eye, a total of 27 workers, up
to 2 hrs/da, up to 52 da/yr.

Environmental Release/Disposal. No
release. Disposal by incineration.

PMN 83-519

Manufacturer. Confidential.
Chemical. (G) Functionalized acrylic

polymer.
Use/Production. (S) Industrial general

purpose trade sales dispersant. Prod.
range: Confidential.

Toxicity Data. Acute oral: > 5.0 g/kg;
Acute dermal: > 5.0 g/kg; Irritation:
Skin-Non-irritant, Eye-
Inconsequentially irritating.

Exposure. Manufacture and
processing: dermal and eye, a total of 9
workers, up to 8 hrs/da.

Environmental Release/Disposal.
100-10,000 kg/yr released to land.
Disposal by POTW and approved
landfill.

PMN 83-520

Manufacturer. Confidential.
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Chemical. (G) Polyester
polycarboxylate salt.

Use/Production. (S) Glass fiber binder
resin. Prod. range: Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture, use and

disposal: dermal, a total of 15 workers,
up to 24 hrs/da, up to 50 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air.
Disposal by incineration.

PMN 83-521

Manufacturer. Confidential.
Chemical. (G) Carbomonocyclic ester.
Use/Production. (G) Open use. Prod;

range: 3,000-9,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. Manufacture and

processing: dermal and eye, a total of 54
workers, up to 6 hrs/da, up to 5 da/yr.
-Environmental Release/Disposal.

Less than 10 kg/yr released to air and
water with 10-100 kg/yr to land.
Disposal by incineration.

PMN 83-522

Manufacturer. The Dow Chemical
Company.

Chemical. (S) Reaction product of
succinic anhydride and 1,2-
ethanediamine, N-[3-(trimethoxy-
silyl)propyl].

Use/Production. (S) Primer coatings
formulations for crosslinked polymer.
Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: >2,000 mg/kg;
Irritation: Skin-Non-irritant, Eye-
Moderate.

Exposure. Manufacture: dermal, a
total of 3 workers, up to 1 hr/da, less
than 4 da/yr.

Environmental Release/Disposal. No
release. Disposal by biological treatment
system and approved landfill.

PMN 83-523

Manufacturer. The Dow Chemical
Company.

Chemical. (S) 1,1'[isopropylidenebis(6-
hydroxy-m-phenylene)]
bis(tetrahydrothiophenium hydroxide)
mixed salts.

Use/Production. (S) Sitelimited
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: >2 g/kg.
Exposure. Manufacture: dermal and

eye, a total of 3 workers, up to 1 hr/da,
up to 12 da/yr.

Environmental Release/Disposal..No
release. Disposal by approved landfill.

PMN 83-524

Importer. Confidential.
Chemical. (G) Polymer of

trisubstituted methane, alkyl phenol and
substituted bis benzene derivative.

Use/Import. (S) Injection-molded
parts and extruded parts. Import range:
Confidential.

Toxicity Data. No data submitted.
Exposure. Processing and disposal:

dermal, a total of 10 workers, occasional
exposure.

Environmental Release/Disposal.
Less than 10 kg/yr released to air and
water with 10-1,000 kg/yr to land.
Disposal by approved landfill.

PMN 83-525

Importer. Confidential.
Chemical. (G) Substituted

benzindolium, salt.
Use/Import. (S] Colorant for textiles

and paper. Import range: Confidential.
Toxicity Data. Acute oral: 7,572 g/kg;

Irritation: Skin-Irritant, Eye-Irritant;
Fish toxicity, 48 hrs.: Not toxic @ 1
mg/L.

Exposure. Use: Negligible.
Environmental Release/Disposal. No

release. Disposal by POTW.

PMN 83-526

Manufacturer. Confidential.
Chemical. (G) Isocyariate derived

polyamide.
Use/Production. (G) Products for

industrial components. Prod. ranger
Confidential.

Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.

Less than 10 kg/yr released to water
with 100-1,000 kg/yr to land. Disposal
by certified waste disposal service.

PMN 83-527

Importer. Confidential.
Chemical. (G)

Sulfonaphtholazonaphthol, chromium
complex.

Use/Import. (S) Commercial colorant
for leather. Import range: Confidential.

Toxicity Data. Acute oral: > 10 g/kg;
Irritation: Skin-Irritant, Eye-Highly
irritating.

Exposure: Manufacture: dermal, a
total of 2 workers, up to 2 hrs/da, up to
100 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air and
water. Disposal by POTW and captive
waste treatment plant.

PMN 83-528

Manufacturer. Wilmington Chemical
Corporation.

Chemical. (G) Dimer-trimer triglycidyl
ester.

Use/Production. Confidential. Prod.
range: Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture, processing

and disposal: air, dermal and inhalation,

a total of 10 workers, up to 24 hrs/da, up
to 15 da/yr.

Environmental Release/Disposal. -
Less than 10 kg/yr released to air with
10-100 kg/yr to water.

PMN 83-529

Importer. Sandoz Colors and
Chemicals.

Chemical. (G) Dicarboxylic acid,
polyamine polymer.

Use/Import. (S) Quencher for
fluorescent whitening agents in paper
making. Import range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Irritation: Skin-Non-irritant, Eye-
Non-irritant.

Exposure. Use: dermal, a total of 1
worker, up to 1 hr/da per shift, per site.

Environmental Release/Disposal. 10-
100 kg/yr released to water. Disposal by
biological treatment system.

PMN 83-530

Manufacturer. Confidential.
Chemical. (G) Disubstituted

carbomonocyclic ester.
Use/Production. (S) Open use. Prod.

range: 4,600-11,500 kg/yr.
Toxicity Data. Irritation: Skin-Not a

primary skin irritant by FHSA
definition, but reactions on human skin
would be anticipated. I

Exposure. Manufacture, processing
and use: dermal and eye, a total of 35
workers, up to 8 hrs/da, up to 250 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air and
water with 10-100 kg/yr released to
land. Disposal by incineration.

PMN 83-531

Manufacturer. Confidential.
Chemical. (G) Polyoxo arylene

triazino epoxy derivative.
Use/Production. (G) A thermosetting

resin intended for industrial use. Prod.
range: 100-300,000 kg/yr.

Toxicity Data. No data submitted.
Exposure. Manufacture and use:

dermal, a total of 35 workers,
occasional.

Environmental Release/Disposal.
Less than 10 kg/yr released to air and
water with less than 10-100 kg/yr
released to land. Disposal by approved
landfill.

PMN 83-532

Manufacturer. Celanese Chemical
Company, Inc.

Chemical. (G) Clyceryl propoxy
diacrylate.

Use/Production. (G) Diluent for
coatings and adhesives. Prod. range:
Confidential.

Toxicity Data. Irritation: Skin-
Moderate, Eye-Severe.
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Exposure. Confidential.
Environmental Release/Disposal. No

release. Disposal by biological treatment
system and incinceration.

Dated: March 2, 1983.
Woodson W. Bercaw,
Acting Director, Management Support
Division.
[FR Doc. 83-6305 Filed 3-10-83; 8:45 am.]

BILUING CODE 6560-50-M

[ER-FRL-2320-21

Availability of Environmental Impact
Statements Filed February 28 Through
Match 4, 1983 Pursuant To 40 CFR
1506.9
RESPONSIBLE AGENCY. Office of Federal
Activities, General Information (202)
382--5075 or 382-5076.
Corps of Engineers:

EIS No. 830122, Final, COE, HI, Alenio
Stream Flood Control Plan, County and
island of Hawaii, due: Apr. 11, 1983

EIS No. 830123, Final, COE, WA, Sequim
Bay Boat Haven/Marina "Facility
'Construction, Clallam County, due: Apr.
'11, 1983

Department of the Interior:
EIS No. 830126, Draft, FWS, MA, Parker

River Nat'l Wildlife Refuge Mgmt. &
Development, Essex County, due: May 2,
1983

EIS No. 830127, Draft, BLM, CA,
McLaughlin Gold Extraction and Milling
1roject, Permits, due: Apr. 25, 1983

EI1 No. 830124, Final, BLM, CA, California
Desert Conservation Area. Plan and E.
'San Diego County MFP, due: May 10,
:983

EIS No. 830129, Draft, MMS, CA, PAC,
OCS, Oil and Gas Lease Sale No. #73,
Pacific Ocean, due: Apr. 25 1983

Environmental Protection Agency:
EIS No. 830130, Draft, EPA, TX, Martin

Lake D Area Lignite Surface Mine,
NPDES Permit, Rusk County, due: May 3,
1.983

Department of Defense, Navy:
EIS No. 830128, Draft, USN, VA, East Coast

Landing Craft Air Cushion Operational
Base, Location, due: Apr. 25, 1983

EIS No. 830125, Final, USN, RI, Newport
Naval Center, Frigate Lonq Range
Homeporting, Newport County, due: Apr.
11,1983

Department of Agriculture:
EIS No. 830121, Draft, AFS, CA, Angeles

National Forest, Special Use Road
Permit, Los Angeles County, due: May 13,
1983

Amended Notices:
EIS No. 830108, Final, COE, NY, Hudson

River Federal Channel Maintenance
Dredging, published FR Mirch 4, 1983-
Review period reestablished due to
noncompletion of distribulion, due: Apr.
11, 1983

EIS No. 830091, Final, BLM, OR, Andrews
Crazing Management Program, Harney
County, Published FR Febrary 25,
1983-Review extended, due: Mar. 30,
1983

EIS No. 830063, Draft, COE, AK, Bristol Bay
Small Boat Harbor Improvements;
Dillingham, published FR February 11,
1983-Review extended, due: Apr. 1, 1983

Dated: March 8, 1983.
Paul C. Cahill,
Director, Office of Federal Activities.
[FR Doc. 3-6308 Filed 3-10-83; 8:45 am)

BILLING CODE 650-50-M

FEDERAL HOME LOAN BANK BOARD

[No. AC-2261

California Federal Savings and Loan
Association, Los Angeles, California.;
Final Action Approval of Conversion
Applications

Notice is hereby given that on
February 18, 1983, the Federal Loan
Bank Board, as operating head of the
Federal Savings and Loan Insurance
Corporation ("Corporation"), by
Resolution No. 83-92 approved the
application of California Federal
Savings and Loan Association, Los
Angeles, California ("Association"), for
permission to convert to the stock form
of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street, NW., Washington, D.C.
20552 and at the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of San
Francisco, P.O. Box 7948, San Francisco,
California.

Dated: March 8, 1983.
By the Federal Home Loan Bank Board.

J.J.Finn
Secretary.
(FR Doc. 83-380 Filed 3-10-83: 45 am]

BILUNG CODE 6720-01-M

FEDERAL MARITIME COMMISSION

[Agreement No. 10051-8]

Availability of Finding of No Significant
Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Energy and
Environmental Impact has determined
that the Commission's decision on
Agreement No. 10051-8 will not
constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C. 4321 et seq., and
that preparation of an environmental
impact statement is not required.

The Signatories to this Agreement
include Spanish Line, Costa Line, Farrell
Lines, Inc., Ibero Line, Sea-Land Service

and Prudential Lines. The amendment
extends the scope of the Force Majeure
agreement to include as well the trades
between Mediterranean ports and Gulf
ports of the United States.

This Finding of No Significant Impact
(FONSI) will become final within 20
days of publication of this notice in the
Federal Register unless a petition for
review is filed pursuant to 46 CFR
547.6(b).

The FONSI and related environmental
assessment are available for inspection
on request from the Office of the
Secretary, Room 11101, Federal
Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.
Francis C. Hurney,
Secretary.
[FR Doe. 83-6319 Filed 3-10-83; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

United Jersey Banks; Application;
Correction

This notice' corrects a previous
Federal Register document (FR Doc. 83-
4987), printed at page 8347 of the issue
for Monday, February 28, 1983. The
proposed activities would be performed
at an office of Richard Blackmum & Co.,
Inc. located in Paramus, New Jersey,
and at some or all of the existing offices
of Applicant's subsidiary banks located
throughout the State of New Jersey, and
the geographic areas to be served are
the State of New Jersey, contiguous
counties of the States of Pennsylvania
and New York, and the New York City
metropolitan area.

Board of Governors of the Federal Reserve
System, March 7, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 83-6253 Filed 3-10-63; 8:45 aml

BILLING CODE 6210-01-U

FEDERAL TRADE COMMISSION
Advertising Substantiation Program;
Request for Comments
AGENCY: Federal Trade Commission.
ACTION: The Federal Trade Commission
is requesting comments from the public
regarding the implementation of its
advertising substantiation requirement.

SUMMARY: The Federal Trade
Commission is undertaking a review of
the implementation of its advertising
substantiation requirement. Under a
legal doctrine announced in 1972,
advertisers are expected to have a"reasonable basis" for the objective

10471



Federal Register / Vol. 48, No. 49 [Friday, March 11, 1983 / Notices

claims they make in advertising. The
amount of support an advertiser is
expected to have, i.e., what constitute a"reasonable basis" for a particular
claims, is flexible and depends on
factors such as: (1] The type and
specificity of the claim made; (2) the
type of product; (3) the possible
consequences of a false claim; (4) the
degree of reliance by consumers on the
claim; and (5) the type and accessibility
of evidence adequate to form a
reasonable basis for making the
particular claim. The Commission is
seeking comments on various aspects of
how it applies the ad substantiation
requirement.
FOR FURTHER INFORMATION CONTACT.
Collot Guerard, Federal Trade
Commission, Bureau of Consumer
Protection, 724-1499, Washington, D.C.
20580.

Comments: Comments should be filed
in Room 136, Federal Trade
Commission, 6th and Pennsylvania
Avenue NW., Washington, D.C. 20508,
no later than July 15, 1983.
SUPPLEMENTARY INFORMATION: Under
Commission law and policy, advertisers
are expected to have a reasonable basis
for objective claims in advertising
before an ad is disseminated. The
Commission remains committed to this
principle, which has been an important
element of the Commission's program
for deterring unfair and deceptive claims
and preserving public confidence in the
reliability of advertising. By undertaking
this public inquiry, the Commission does
not intend to depart from this basic
requirement. Any perception that the

'Commission is relaxing the requirement
that advertisers possess a reasonable
basis when they make objective claims
would be wrong. Some aspects of the
implementation and application of the
ad substantiation requirement have
been'controversial and unclear,
however. The Commission seeks
information about the administration of
the doctrine in order to improve it.

There are several reasons why
advertisers should possess a reasonable
basis for their objective claims. First,
consumer dissatisfaction over deceptive
claims creates an incentive for firms to
possess a reasonable basis that a claim
is true before making it to consumers.
Otherwise, firms risk damaging their
reputations, one of the most valuable
assets for companies that advertise.
Second, as part of the self-regulatory
process, which includes possible
consideration by the National
Advertising Review Board and pre-
clearance by the major television
networks, advertisers are required to
possess a reasonable basis. Finally, as

explained above, the Commission
requires that advertisers possess a
reasonable basis when they make
certain claims. In these circumstances,
consumers are likely to expect that
claims made by advertisers are
supported by a reasonable basis.

The Commission has implemented the
substantiation requirement in two ways.
First, it has ordered firms within certain
selected industries to submit
substantiation for specific ad claims,
pursuant to its authority under section
6(b) of the FTC Act. Between 1971 and
1981, the Commission conducted 29 of
these industry-wide rounds. Second, the
Commission has implemented the
program on a case-by-case basis, in
which the staff asks an individual
advertiser to provide substantiation for
claims made in its advertising. Both
processes have led to a number of law
enforcement actions. As of January 1,
1983, the Commission has issued 21
litigated orders and 126 consent orders.
Firms under these orders are subject to
civil penalties if they fail to possess a
reasonable basis for future ad claims.

The Commission is absolutely
committed to fulfilling its mandate to
police the marketplace to prevent unfair
or deceptive advertising. As part of that
effort, the Commission had relied on its
prior substantiation doctrine, a
requirement whose general concept has
received very wide support, including
support from all members of the current
Commission. Chairman Miller and
others, however, have identified several
questions concerning how the
Commission applies the requirement.
For example, do advertisers realize
which claims require substantiation, or
is the line between objective
performance claims requiring
substantiation and subjective claims
that do not need substantiation unclear?
Moreover, and closely related, how
should the doctrine be applied to
implied claims that are not reasonably
apparent on the face of the ad and
whose very existence is in dispute?
Further, has the amount of evidence
required as a "reasonable basis"
sometimes been excessive, thereby
deterring truthful advertising that would
be useful to consumers? Finally, should
the Commission evaluate substantiation
that is not developed or produced until
after a claim has been made and if so,
how and when?

The Commission's staff has been
engaged in an ongoing study of specific
aspects of the administration of the
advertising substantiation program, to
address these and other questions. To
facilitate systematic evaluation, the
Commission is soliciting data and

comments bearing on the
implementation of the requirement.
Although it is also interested in
receiving comments on other issues
.relating to ad substantiation that seem
important to the commentor, the
Commission is particularly interested in
the general issues outlined below, and
the specific questions raised under each.
We are seeking comment from
interested individuals and groups on
these issues, including advertisers, ad
agencies, consumer research houses,
academics, consumers and consumer
groups, advertising media, advertising
self-regulatory groups, and trade
associations. The Commission is
particularly interested in'specific
comments and any available support
evidence. Empirical evidence such as
surveys would be mor useful if
accompanied, to the extent possible, by
relevant underlying data and details
concerning methodology.

A. Procedures for Implementing the AD
Substantiation Program

1. As noted above, the FTC has sought
substantiation either by industry-wide
rounds (Section 6(b) orders) or on an
individual basis. In both cases, the
substantiation is treated confidentially,
but law enforcement initiatives against
individual companies may result. What
has been the impact of each process?
Comments from companies who have
received both a 6(b) order and an
individual request for information would
be particularly useful.

2. Should the Commission employ one
process instead of anbther, and if so,
under what circumstances?

3. Could either process be improved,
and if so how?

4. When should the ad substantiation
program be used as a broad
investigatory tool to develop possible
cases e.g., by requesting substantiation
from all firms in an industry, and when
should it be used as a more narrowly
focused tool to explore alleged
problems?

B. Standards for Reviewing
Substantiation or Standards Included in
Reasonable Basis Orders

1. Are general standards (e.g., possess
and rely on a reasonable basis) for
advertisers/ad agencies under order
preferable to specific standards (e.g.,
two well controlled clinical studies)?
Why?

2. Would advertisers and ad agencies
affected by the Commission's program
prefer to have specific standards issued,
such as (depending on the product and
the claim made for it):
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-Two well-controlled double-blind
clinical studies;

- Written results of dynamometer
testing according to test cycles
established by an agency or
department of the United States
government;

- A written certification from the
manufacturer, proprietor or licensee of
the brand name, or qualified testing
laboratory that there is a reasonable
basis:

- Valid and reliable scientific evidence;
- Competent and reliable objective

materials available in written forin;
- Competent and reliable opinions of

engineering or other experts.
Please explain why.

3. Could specific standards for the
reasonable basis requirement be
clearer? If so, how? How do advertisers
and agencies under order interpret such
phrases as "two well-controlled clinical
tests" in terms of parameters of the tests
such. as sample size, confidence levels,
etc.?

4. Would a reasonable basis order
that included both a general and a
specific standard, either of which the
advertiser/ad agency under order could
follow at their option, be preferable?

5. In determining the amount of
substantiation to require of an
advertiser/ad agency under order, how
should the Commission balance the risk
of suppressing truthful information
against the risk of allowing
dissemination of deceptive information?

6. Under current law, advertisers are
required to have a reasonable basis for
factual claims before the ad is
disseminated. Should subsequent
substantiating evidence (developed after
a claim is made) be evaluated in FTC
enforcement proceedings and, if so, how
and when? Specifically, should any such
evaluation consider:
-When the post-claim evidence was

actually developed (i.e., before or
after an investigation is initiated)?

-Whether the advertiser reasonable
believed that the ad did riot make the
claim for which substantiation is
sought?
7. What tests, protocols, or other

procedures do advertisers end ad
agencies conduct to ascertain which
clainms their advertisements convey to
consumers? Please provide specific
examples.
C. Expectations of Consumrs

1. The Commission believes that
consumers expect that advertisers have
support for certain claims they make in
advertising. Please provide any
consumer research or other evidence to
support or refute this point, including as
much. specific information as possible.

2. If an ad states explicitly that it Is
based on clinical tests, or some other
particular kind of evidence, consumers
are likely to expect the advertiser to
possess the evidence identified. For
claims that are less explicit, however,
the amount of substantiation that
consumers expect is less clear. Even
when an advertisement identifies a
particular basis, issues arise concerning
the quantum or quality of substantiation
that consumers expect. For example,
when an ad claims that it is based on
tests, how sophisticated or extensive do
consumers expect the tests to be? If an
ad claims that it is based on medical
opinion, what kind and amount of
opinion do consumers expect? Please
provide any consumer research or other
evidence regarding the amount of
substantiation that consumers expect in
such instances including as much
specific information as possible.

3. The Commission also believes that
consumers' expectations about the
amount of substantiation depend on a
variety of factors, including: the product,
the type and specificity of the claim, the
possible consequences of a false claim,
the degree of reliance by consumers on
the claim, and the type and accessibility
of evidence adequate to form a
reasonable basis. For instance,
consumers may expect a higher quantum
and better quality of substantiation for
health and safety claims, or claims that
contain specific details, or claims that
use the words "proves" or "guarantees."
Please provide any consumer research
or other evidenc addressing how
expectations differ depending on these
factors, including as much specific
information as possible. The
Commission is also interested in any
evidence addressing the quantum or
quality of substantiation consumers
expect for:
-Objective performance claims making

no reference to specific evidence;
-- Claims in which a competitor is

named or implied;
-Claims for frequently-purchased,

inexpensive products that are easily
evaluated by the consumer at a low
cost;

-Claims concerning subjective product
attributes, such as taste, appearance,
or smell.

D. Relationship of FTC A Substantiation
Program To Self-Regulatory Bodies

1. What effect, if any, did the
establishment of the FTC substantiation
requirement have on the advertising
standards set by companies for internal
use, by self-regulatory bodies, or by
others?

2. How, when, and why did the self-
regulatory units, including the network

continuity clearance departments,
develop? Is there a regulatory unit
similar to continuity clearance for
national print ads?

3. What substantiation, if any, did
advertisers and agencies develop before
the FTC established the reasonable
basis requirement? If substantiation was
developed, why? What kind of
documentation was developed?
-If documentation was developed, did

the FTC's requirement change the type
or amount of documentation? If yes,
how did the requirement affect the
documentation?

4. What documentation do advertisers
and ad agencies develop for other
purposes, such as network copy
clearance, National Advertising Division
(NAD) review, or otherwise? Is the same
documentation developed for these
purposes as is developed in response to
the FTC's ad substantiation
requirement?

5. Substantiation developed by
advertisers and ad agencies can be
reviewed by a variety of regulatory
bodies including the networks the NAD,
and the FTC. Do the standards differ
among the networks, the NAD, and the
FTC? How? Is one entity more stringent
than another with respect to particular
areas of advertising? How?

6. Do the types of claims pursued by
the FTC and self-regulation units differ?
If so, please explain.

7. To what extent are the decisions by
the network clearance departments or
by the self-regulation units based on
FTC decisions and orders, policy
statements, or guides?

8. What effect does the FTC's ad
substantiation program have on self-
regulation today?

9. How have the decisions by the
networks or the self-regulatory units
differed from those of the FTC?

10. What has been the effect on
advertisers/ad agencies of decisions by
the NAD, or courts under the Lanham
Act?

11. Do self-regulatory bodies require
advertisers/ad agencies to provide
substantiation to support the implied-
as well as the express-claims they
make in advertising? If so, what sorts of
documentation do they require
advertisers/ad agencies to provide to
support implied claims? How do they
ascertain what implied claims exist?

E. Role of Government Agencies Other
Than the FTC

1. Do government agencies other than
the FTC, including state and local
government, have an effect on how'
advertising claims are made? Please

MEMIkEN
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explain what the agencies are and their
effect.

2. What effect, if any, has the FTC's
prior substantiation requirement had on
advertising regulation by state and local
governments?

3. Is there inconsistency between
standards and requirements followed by
other government agencies and by self-
regulatory units?

F. Complaints

1. Under what circumstances does an
advertiser complain to the NAD? To the
networks? To the FTC? Commence a
private law suit under Section 43 of the
Lanham Act?

2. How often, and under what
circumstances, do consumers complain
to advertisers or to other institutions
-about advertising?

3. How often does one advertiser
complain privately to another about that
company's advertising?

4. How much does it cost an
advertiser or consumer to pursue to final
resolution a complaint before the
networks? Before the FTC? Before the
NAD? In court under the Lanham Act?

G. Benefits of the FTC's AD
Substantiation Program

For the following questions
addressing benefits and costs of the
substantiation program, we are
particularly interested in academic
research. For example, such research
might include studies of changes in
advertising for an industry or a specific
product as a result of specific
Commission action. Studies comparing
advertising before and after the
substantiation requirement was
announced would also be useful.

1. What are the benefits of the ad
substantiation program? Please submit
any available data documenting such
benefits.

2. What changes have occurred in the
content of advertising since the
inception of the ad substantiation
program in 1972? Have there been more
or less of some types of claims since the
ad substantiation program came into
existence? Have ads become more or
less factual? To what extent are these
changes attributable to ad
substantiation?

3. Has advertising become more
accurate and believable since 1972?
What data or other information support
or refute this proposition? What factors
explain this proposition, if it is true? If it
is true, to what extent has it lessened
the overall cost of advertising?

4. Has the ad substantiation program
deterred dissemination of false ads or
ads that omit material information and,

if so, how? Is the current deterrent effect
sufficient?

5. Have there been other benefits of
the ad'substantiation program? Please
explain.

H. Cost of the AD Substantiation
Program

1. What are the costs of the ad
substantiation program? Please submit
any available data documenting such
costs.

2. There may be claims that an
advertiser believed were adequately
substantiated but decided not to make
because of concerns about
substantiation. For example, have
advertisers avoided claims concerning
scientific controversies in the belief that
the Commission would require a higher
degree of substantiation than the
advertiser possessed? Have there been
claims that an advertiser believed were
adequately substantiated, but for which
self-regulatory bodies requested
additional support? Have advertisers in
such circumstances revised or
abandoned claims rather than develop
additional evidence? What was the
specific reasons that the claim was not
made? Please provide specific examples
if possible.

3. What has been the additional cost,
if any, of developing documentation to
meet the general ad substantiation
requirement beyond the cost of
documentation that would have been
developed in any event? What has been
the cost of responding to FTC requests
for substantiation for individual
requests? For Section 6(b) industry-wide
requests?

4. Have advertisers developed
materials because of the ad
substantiation requirement that they
would not have developed for the
networks, or other purposes? What has
been the cost of developing those
materials?

5. What has been the cost of
complying with an FTC ad
substantiation order for a company
under order in'terms of developing
additional documentation? Has the
effect of the ad substantiation doctrine
been different on those companies under
order from those only required to meet
the general ad substantiation concept? If
so, please explain how.

6. Has the ad substantiation program
had any effect on advertising budgets or
on advertising/sales ratios? Please
explain.

7. What effect, if any, does the ad
substantiation program have on the
decision whether to prepare advertising
in-house or use an ad agency? What
cost, if any, has this effect imposed?

8. Has the ad substantiation program
had different effects on large and small
advertisers or agencies? What has been
the significance of these effects? Please
be as specific as possible

9. Are there any other costs
associated with the ad substantiation
program? Please explain.

10. On balance, how do the benefits of
the program compare to its costs? Please
explain.

I. Effects of AD Substantiation Orders

1. What has been the effect of an ad
substantiation order against an
advertiser on that advertiser? On other
manufacturers of the same product? For
example, have such companies
instituted new review procedures, either
for products subject to the order or for
other products? Have companies
developed additional supporting
evidence? Please describe these
changes, and provide any specific data.

2. What has been the effect of an ad
substantiation order against a specific
ad agency on that agency? On ad
agencies that handle accounts for
competing products? For example, do
agencies under order find it more
difficult to obtain new accounts for
products covered by the order? Have
such agencies instituted new review
procedures, either for products subject
to the order or for other products? Have
agencies developed or requested
additional supporting evidence? Please
describe these changes, and provide any
specific data.

J. Recommendations

1. What changes in the
implementation of the ad substantiation
requirement, if any, would improve the
program?

By direction of the Commission.
Dated: March 3, 1983.

Benjamin I. Berman,
Acting Secretary.
(FR Doc. 83-6340 Filed 3-10-83; 8:45 am]

BILLING CODE 8750--M

GENERAL SERVICES

ADMINISTRATION

[Wildlife Order 150; 10-1-OR-651]

J-1 Lateral, Lost River Area, Klamath
County, Oregon; Conveyance of
Property

Pursuant to section 2 of Pub. L. 537,
80th Congress, approved May 19, 1948
(16 U.S.C. 667c), notice is hereby given
that:

1. By deed from the General Services
Administration dated February 14, 1983,
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the property, consisting of 3.5 acres of
unimproved land, known as J-1 Lateral
Lost River Area, Klamath C ounty,
Oregon (10-I-OR-651), has been
conveyed to the State of Oregon.
Department of Fish and Wildlife.

2. The above described property was
conveyed for wildlife conservation in
accordance with the provisions of
section I of said Pub. L 80-537 (16
U.S.C. 667b), as amended by Pub. L 92-
432.

Dated: February 18,1983.
Carroll Jones,
Commissioner.
[FR Doc. 83-323 Filed 3-10-83; 8:45 am)

BILLING CODE 6820-96-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

Advisory Committees; Meetings
AGmCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forth.oming meetings of public advisory
committees of the Food and. Drug
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a) (1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770--776 (5 U.S.C.
App. I)), and FDA regulations (21 CFR
Part 1.4) relating to advisory committees.
The following advisory committee
meetings are announced:

Vaccines and Related Biological
Products Advisory Committee

Date, time, andplace. April 14 and 15,
9 aan., Rm. 121, Bldg. 29,88C() Rockville
Pike, Bethesda, MD.

Type of meeting and contact person.
Open public hearing, April 1.4, 9 a.m. to
10 a.m.; open committee discussion, 10
a.m. to 5 p.m.; open committee
discuSsion, April 15, 8:30 a.m. to 4 p.m.;
Jack Gertzog, National Center for Drugs
and Biologics (HFN-6), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5455.

Generalfunction of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
vaccines and related biological products
intended for use in the diagnosis,
prevention, or treatment of human
diseaes.

Agenda-Open public herring. Any
interested persons may present data,

information, or views, orally or in
writing, on issues pending before the
committee.

Open committee discussion. The
committee will begin review of the
Office of Biologics research program.

General Hospital and Personal Use
Device Section of the General Medical
Devices Panel

Date, time, andplace. April 18, 9 am.,
Rm. 503-529A, 200 Independence Ave.
SW., Washington, D.C.

Type of meeting and panel section
leader. Open public hearing, 9 a.m. to 10
a.m.; open committee discussion, 10 a.m.
to 5 p.m.; Robert R. Gatling, National
Center for Devices and Radiological
Health (HFK-420), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-7750.

General function of the committee.
The com nittee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda-Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
panel section leader before April 4, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. The
committee will discuss and make
classification recommendations on the
following devices: Antiln'crobial
Treated Hospital Products; Apgar Timer,
Chemical Disinfection System;
Implanted Percutaneous Intravascular
Delivery Catheter; Implanted
Subcutaneous Intravascular Delivery
Catheter; Implanted Subcutaneous
Intraventricular Delivery Catheter,
Implanted Subcutaneous Lumbar
Delivery Catheter; Infusion Fluids
Microwave Warmer; Infusion Fluids
Thermal Warmer; Miniature Ion
Selective Electrodes; and Multiple
Needle Injector.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions

for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least I hour
long unless public participation does not
last that long. It is emphasized, however,
that the I hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday. The FDA regulations
relating to public advisory committees
may be found in 21 CFR Part 14.

Dated: March 4, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83.-608 Filed 3-10-83; 8:48 am]

BILLING CODE 4160-01-

Consumer Participation; Open Meeting
AGENCY: Food and Drag Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
following consumer exchange meeting:
Orlando District Office, chaired by
Adam J. Trujillo, District Director.
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DATE: Thursday, March 31, 1983, 9:30
a.m. to 12 m.
ADDRESS: Dade County Department of
Housing and Urban Development
Conference Room, 1407 NW. 7th St.,
Miami, FL 33125.
FOR FURTHER INFORMATION CONTACT:
Lynne C. Isaacs, Consumer Affairs
Officer, Food and Drug Administration,
P.O. Box 118, Orlando, FL 32802, 305-
855-0900.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's District Offices,
and to contribute to the agency's
policymaking decisions on vital issues.
The topics to be discussed are tamper-
resistant packaging, patient education,
quackery, and diet products.

Dated: March 3, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83-5914 Filed 3-10-83; 8:46 am)

BILLING CODE 4180-01-M

[Docket No. 83F-0050]

Ciba-Geigy Corp.; Filing of Food
Additive Petition
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Ciba-Geigy Corp. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of octadecyl 3,5-di-tert-
butyl-4-hydroxyhydrocinnamate as an
antioxidant/stabilizer.
FOR FURTHER INFORMATION CONTACT:
John L. Herrman, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, DC 20204, 202-
472-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5)), notice is given that a
petition (FAP 3B3697) has been filed by
Ciba-Geigy Corp., Three Skyline Drive,
Hawthorne, NY 10532, proposing to
amend the food additive regulations to
provide for the safe use of octadecyl 3,5-
di-tert-butyl-4-hydroxyhydrocinnamate
as an antioxidant/stabilizer.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the

notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742).

Dated: March 3, 1983.
Sanford A. Miller,
Director, Bureau of Foods.
[FR Doc. 83-249 Filed 3-10-83; 8:45 am]

BILLING CODE 4160-01-M

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
following national consumer exchange
meeting, chaired by Arthur Hull Hayes,
Jr., M.D., Commissioner of Food and
Drugs.
DATE: Monday, March 28, 1983, 10 a.m.
to 12 m.
ADDRESS: Health and Human Services
(HI-IS) North Bldg. Auditorium, 330
Independence Ave. SW., Washington,
D.C. 20201.
FOR FURTHER INFORMATION CONTACT:
Alexander Grant, Associate
Commissioner for Consumer Affairs
([-IFE-1), Food and Drug Administration,
5600 Fishers Lane, Rm. 16-85, Rockville,
MD 20857, 301-443-5006 (TTY
(telephone for the deaf): 301-443-1818).
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is for top FDA
officials and consumers to exchange
views and to relay information on vital
health and policy issues. Proposed
discussion at this meeting will focus on
direct-to-consumer advertising of
prescription drugs, an emerging issue on
which the agency seeks public opinion.

Dated: March 7, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83-6252 Filed 3-10-83; 8.45 a.m.]

BILLING CODE 4160-0l-M

(Docket No. 83F-0052]

Rohm & Haas Co.; Filing of Food
Additive Petition
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Rohm & Haas Co. has filed a
petition proposing that the food additive
regulation be amended to provide for
the safe use of divinylbenzene polymers

for use in the removal of organic
substances from aqueous foods.
FOR FURTHER INFORMATION CONTACT.
Mary W. Lipien, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, D.C. 20204, 202-
472-5740.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 3B3686) has been filed by
Rohm & Haas Co., Independence Mall
West, Philadelphia, PA 19105, proposing
that the food additive regulations be
amended to provide for the safe use of
divinylbenzene polymers for use in the
removal of organic substances from
aqueous foods.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be

,published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742).

Dated: March 3, 1983.
Sanford A. Miller,
Director, Bureau of Foods.
[FR Doc. 83-250 Filed 3-10-83; &45 am]

BILLING CODE 4160-01-M

[Docket No. 83M-00551

Telectronics Proprietary, Ltd.;
Premarket Approval of AutlmaTm Model
2251 Pulse Generator and Model 2600
Programmer

AGENCY: Food and Drug Administration.
ACTION: Notice

SUMMARY: The Food and Drug*Administration (FDA) is announcing its

approval of the application for -
premarket approval under the Medical
Device Amendments of 1976 of the
AutimaM Model 2251 Pulse Generator
and Model 2600 Programmer sponsored
by Teletronics, Inc., Suffield, CT. After
reviewing the recommendation of the
Circulatory System Devices Panel, FDA
notified the sponsor that the device had
been shown to be safe and effective for
use as recommended in the submitted
labeling.
DATE: Petitions for administrative
review by April 11, 1983.
ADDRESS: Requests for copies of the
summary of safety and effectiveness
data and petitions for administrative
review may be sent to the Dockets
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Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
-Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Charles H. Kyper, National Center for
Devices and Radiological Health (HFK-
402), Food and Drug Adminis.tration,
8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7445.
SUPPU'MENTARY INFORMATION. On June
8, 1982, Telectronics, Inc., Suffield, CT,
submitted to FDA an application for
premarket approval of the Autima TM

Model 2251 Pulse Generator and Model
2600 Programmer. The application was
reviewed by the Circulatory System
Devices Panel, an FDA advisory
committee, which recommended
approval of the application for use of
this device as a cardiac pacing system.
On February 10, 1983, FDA approved the
application by a letter to the sponsor
from the Associate Director for Device
Evaluation of the Office of Medical
Devices.

A summary of the safety and
effectiveness data on which FDA's
approval is based is on file in the
Dockets Management Branch (address
above) and is available upon request
from that office. A copy of all approved
final labeling is available for public
inspection at the Office of Medical
Devices-contact Charles Kyper (HFK-
402), address above. Requests should be
identified with the name of the device
and the docket number found in
brackets in the heading of this
document.

Opportunity for Administrative Review

Section 515(d)(3) of the' Federal Food,
Drug, and Cosmetic Act (21 U.S.C. •
360e(d)(3)) authorizes any interested
person to petition under section 515(g) of
the act (21 U.S.C. 360e(g)) for '
administrative review of FDA's decision
to approve this appliction. A petitioner
may request either a formal hearing
under Part 12 (21 CFR Part 12) of FDA's
administrative practices and procedures
regulations or a review of the
application and of FDA's action by an
independent advisory committee of
experts. A petition is to be in the form of
a petition for reconsideration of FDA
action under § 10.33(b) (21 CFR 10.33(b)).
A petitioner shall identify the form of
review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
adminisirative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the

Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before April 11, 1983, file with the
Dockets Management Branch (address
above) two copies of copies of each
petition and supporting data and
information, identified with the name of
the device and the docket number found
in brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: March 1, 1983..
William F. Randolph,
Acting Associate Commissioner fof
RegulatoryAffairs.
[FR Doc. 83--021 Filed 3-10-3; 8:45 am]
BiUNO CODE 4160-01-"

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The following are those
packages submitted to OMB since the
lait list was last published on March 4.

Social Security Administration

Subject: Application for Widow's or
Widower's Insurance Benefits (SSA-10-
BK/SSA-1050-U5 (1-83))-Revised.

Respondents: Individuals or
households.

OMB Desk Officer. Milo Sunderhauf.

Office of Human Development Services

Subject: Standard Setting
Requirements for Medical and
Nonmedicar Facilities where SSI
Recipients Reside-New.

Respondents: State agencies that
license medical or nonmedical facilities.

OMB Desk Officer: Milo Sunderhauf.

Health Care Financing Administration

Subject: Medicare Home Office Cost
Statement (HCFA 287)-Revised.

Respondents: Home offices of health
care provider chain organizations
participating in the Medicare program.

OMB Desk Officer: Fay S. Iudicello.
Copies of the above information

collection clearance packages can be

obtained by calling the HI-IS Reports
Clearance Officer on 202-245-6511.

Written comments and
recommendations for the proposed
information collections should be sent
directly to both the HHS Reports
Clearance Officer and the appropriate
OMB Desk Officer designated above at
the following addresses:

J. J. Strand, HHS Reports Clearance
Officer, Hubert H. Humphrey Building,
Room 524-F, Washington, D.C. 20201.

OMB Reports Management Branch New
Executive Office Building, Room 3208
Washington, D.C. 20503. Attn: (name
of OMB Desk Officer).

Dated: March 4, 1983.
Dale W. Sopper,
Assistant Secretary for Management and
Budget.
[FR Doe. 83-158 Filed 3-10,I8:45 am]

BULLING CODE 415-04-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Irrigation Operation and Maintenance
Charges; Fort Hall Irrigation Project

This notice of operation and
maintenance rates and related
information is published under the
authority delegated by the Secretary of
the Interior to the Assistant Secretary-
Indian Affairs in 230 DM 1 and
redelegated by the Assistant
Secretary-Indian Affairs to the Area
Directors in 1OBIAM 3. The authority to
issue regulations is vested in the
Secretary of the Interior by 5 U.S.C. 301
and Section 463 and 465 of the Revised
Statutes (25 U.S.C. 2 and 9), and also
under 25 CFR 191.1(e).

On January 28,1983, in 48 FR 4053,
there was published a notice of
proposed assessment rates and related
provisions on the Fort Hall Irrigation
Project for Calendar Year 1983 and
subsequent years until further notice.
These assessment rates were proposed
pursuant to the authority contained in
the Acts of March 1, 1907, (34 Stat. 1024),
and August 31, 1954 (68 Stat. 1026).

Interested persons were given 30 days
in which to submit written comments,
views or arguments regarding the
proposed rates and related provisions.
During this period no comments,
suggestions, or objections were
submitted. Therefore, the assessment
rates and related provisions as set forth
below are adopted effective 30 days
after date of publication in the Federal
Register.
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Fort Hall Irrigation Project

Regulations and Charges

Administration

The Fort Hall Irrigation Project, which
consists of the Fort Hall Unit including
ceded area south of the Fort Hall Indian
Reservation, the Michaud Unit and the
Minor Units on the Fort Hall Indian
Reservation, Idaho, is administered by
the Bureau of Indian Affairs. The
Superintendent of the Fort Hall Agency
is the Officer-in-Charge and is fully
authorized to carry out and enforce the
regulations, either directly or through
employees designated by him. The
general regulations are contained in Part
191, Operation and Maintenance, Title
25-Indians, Code of Federal
Regulations.

Irrigation Season

Water will be available for irrigation
purposes from April 15 to September 30
of each year. These dates may be varied
by 15 days depending on weather
conditions and the necessity for doing
maintenance work.

Methods of Irrigation

Where soil, topography, and other
physical conditions are unfavorable for,
surface irrigation, and the project
facilities are designed to deliver water
to farm units for sprinkler irrigation, the
Officer-in-Charge may limit deliveries to
this type of irrigation.

Distribution and Apportionment of
Water

(a) Delivery: Water for irrigation
purposes will be delivered throughout
the irrigation season by either the
continuous flow or rotation method at
the discretion of the Officer-in-Charge. If
during a time when delivery is by the
rotation method,. a water user desires to
loan his turn to another eligible water
user, he shall notify either the
watermaster or the ditch rider who may
permit such exchange, if feasible.

(b) Preparation and Submission of a
Water Schedule: If the decision of the
Officer-in-Charge is to deliver water by
the rotation method, the watermaster
will assist the water users on each
lateral in preparing a rotation schedule
should they choose to get together and
prepare the schedule. In cases where the
water users fail to exercise this right
before March 1, the watermaster will
prepare the schedule which shall be
final for the season. Owners of 120 acres
or more in one farm unit may elect
between the continuous flow and
rotation method of delivery, provided
such choice does not interfere with
delivery to other lands served by the
lateral.

(c) Application for Deliveries of
Irrigation Water: Requests for water "
changes will be made at least 24 hours
in advance. Not more than one change
will be made per day. Changes will be
made only during the ditch rider's
regular tour. Pump shut-down,
regardless of duration, without the
required notice will result in the delivery
being closed and locked. Repeated
violations of this rule will result in strict
enforcement of rotation schedules.
Water users will change their sprinkler
lines without shutting off more than one-
half of their lines at, one time. Sudden
and unexpected changes in ditch flow
results in operating difficulties and
waste of water.

Duty of Water

Dependent upon available supplies of
water for each unit of the Project, the
duty of water is based on the delivery to
the farm unit of 3.5-acre-feet of water
per acre per irrigation season. This duty
of water may be varied at the discretion
of the Officer-in-Charge depending on
supplies available, but each irigable
acre shall be entitled to its pro;rata
share of the total water supply.

Charges

A bill covering irrigation charges will
be issued to the owner of record taken
from the Bannock, Bingham or Power
County records as of December 31,
preceding the due date. In the case of
Indian-owned land leased to a non-
Indian, when an approved lease
contract is on file with the
Superintendent of the Fort Hall Agency,
operation and maintenance charges will
be billed to the lessee of record.

Basic and Other Water Charges

(a) The annual basic water charges for
the operation and maintenance of the
Fort Hall Irrigation Project lands in non-
Indian ownership, and assessable
Indian-owned lands leased to a non-
Indian or a non-member of the
Shoshone-Bannock Tribes of the Fort
Hall Indian Reservation, Idaho, are
fixed for the Calendar Year 1983 and
subsequent years until further notice as
follows:
(1) Fort Hall Unit basic rate ...... $17.00 per acre
(2) Michaud Unit basic rate ....... $21.00 per acre
Additional rate for sprinkler when

pressure is supplied by project...$8.50 per
acre

(3) Minor Units basic rate .......... $14.00 per acre

(b) In addition to the foregoing
charges there shall be collected a
minimum charge of $5 for the first acre,
or fraction thereof, on each tract of land
for which operation and maintenance
bills are prepared. The minimum bill

issued for any area will, therefore, be
the basic rate per acre plus $5.

Payments
The water charges become due on

April 1 of each year and are payable on
or before that date. To all assessments
on lands in non-Indian ownership, and
lands in Indian ownership which do not
qualify for free water, remaining unpaid
on or after July I following the due date,
there shall be added a penalty of one
and one-half percent per month, or
fraction thereof, from the due date until
paid. No water shall be delivered to any
farm unit until all irrigation charges
have been paid.

Assessments on Indian Owned Land
When land owned by members of the

Shoeshone-Bannock Tribes of the Fort
Hall Indian Reservation is first leased to
non-Indians or non-members of the
tribe, and an approved lease is on file at
the Fort Hall Agency, the leased land is
not subject to operation and
maintenance assessments for three
years. The three years the land is not
subject to assessment need not run
consecutively. When land has been
leased for a total of three years, the
land, when under lease to non-Indians
or non-members of the tribe, is subject
to operation and maintenance
assessments the same as lands on non-
Indian ownership and lands owned by
non-members of the tribe within the
project. (See Solicitor's Opinion M
28701, approved September 24, 1936, and
the instructions of September 19, 1938,
approved September 24, 1938, and
instructions of December 1, 1938,
approved December 17, 1938).
Stanley Speaks,
Area Director.
[FR Doc. 83-6254 Filed 3-10-83: 8:45 am]

BILLING CODE 4310-02-

Bureau of Land Management

[INT Draft MFP Amendment/EIS 83-12]

Las Cruces/Lordsburg Resource Area;
Draft Management Framework Plan
Amendment; Environmental Impact
Statement

AGENCY: Bureau of Land Management
(BLM], Las Cruces District, Interior.
ACTION: Notice of availability, public
meetings and public hearings..

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969, the BLM has prepared a
Draft Management Framework Plan
Amendment/Environmental Impact
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Statement (MFPA/EIS) to reconsider
constraints on energy minerals leasing
imposed by existing decisions for the
Las Cruces/Lordsburg Resource Area
(Dona Ana, Luna, Hidalgo, and Grant
Counties) and to implement a rangeland
management program for the 3-county
area (Luna, Hidalgo, and Grant
Counties) of the Las Cruces District in
southwest New Mexico, The energy
minerals issue involves the
identification and analysis of areas
where potential resource conflicts would
be significant enough to either preclude
or restrict oil and gas or geothermal
leasing and associated operations. The
rangeland management issue involves
the amount of vegetation allocated to
grazing and other uses, the methods of
grazing management, support facilities,
monitoring and evaluation, and
maintenance of rangeland
developments. For each issue, a general
implementation schedule has been
outlined; standard operating procedures
and interrelationships with other
agencies in the Resource Area are
discussed.
DATE: Written comments on the MFPA/
EIS must be received in the Las Cruces
District Office no later than 90 days
from this notice.
ADDRESS: Comments should be sent to
the Las Cruces District Office, Attn:
Mary Austin, MFPA/EIS Team Leader,
P.O. Box 1420, Las Cruces, New Mexico
88004.
FOR FURTHER INFORMATION CONTACT:
Mary Austin, MFPA/EIS Team Leader,
at the above address. Telephone: (505)
524-8551 or FTS 571-8312.
SUPPLEMENTARY INFORMATION: Copies
of the Draft MFPA/EIS have been
distributed to a mailing list cf identified
interested parties. A limited number of
additional copies are available at the
Las Cruces District Office, 317 North
Main, P.O. Box 1420, Las Cruces, New
Mexico 88004. Public reading copies are
available for review at the BLM State
Office, Office of Public Affairs, Joseph
M. Montoya Federal Building and U.S.
Post Office, Santa Fe, New Mexico and
public and university libraries in Las
Cruces, Deming, Silver City, Lordsburg,
Albuquerque, New Mexico, trd El Paso,
Texas. Reviewers should retain the
Draft MFPA/EIS for future reference, as
the final MFPA/EIS may not reprint the
full text of the Draft MFPA/EIS. (The
Draft MFPA/EIS will be incorporated by
reference in the final statement.)

Public meetings and hearings will be
held at 10 a.m. and 1:30 p.m. on April 12,
13 and 14, 1983 to receive oral or written
comments on the merits of the proposal
and alternatives and the adequacy of
the Draft MFPA/EIS.

PUBLIC MEETINGS AND HEARINGS: Public
meetings and hearings will be held on
the dates and at the locations listed
below to receive oral or written
comments on the merits of the proposal
and alternatives and the adequacy of
the Draft MFPA/EIS.

Tuesday, April 12, 1983
Deming, New Mexico
Location: Council Chambers of the Darning

City Hall, 309 S. Gold Avenue
Public Meeting: 10 a.m. Public Hearing: 1:30

p.m.

Wednesday, Arpil 13, 1983
Las Cruces, New Mexico
Location: Branigan Memorial Library,

Room B, 200 E. Picacho
Public Meeting: 10 a.m. Public Hearing: 1:30

p.m.

Thursday, April 14, 1983
Lordsburg, New Mexico
Location: Lordsburg Civic Center, 313 East

4th Street
Public Meeting: 10 a.m. Public Hearing: 1:30

p.m.
During the public meetings,

representatives of the BLM will be
available for discussion and to answer
questions. During the public hearings;
oral comments will be limited to 10
minutes and should be accompanied
with a written text. Anyone wanting to
register for the public hearings to
present oral comments should contact
Rena Gutierrez at the Las Cruces
District Office, phone (505) 524-8551,
prior to April 5, 1983.

Dated: February 24, 1983.
Monte G. Jordan,
Associate State Director, New Mexico.
[FR Doc. 83-6224 Filed 3-10-83; 8:45 am]

BILLING CODE 4310-84-U

Environmental Statement; San Juan
Resource Area, Utah
AGENCY: Bureau of Land Management,
Moab District, Utah, Interior.
ACTION: San Juan Resource Area, Utah;
Resource Management Plan and
Environmental Impact Statement (RMP/
EIS).

SUMMARY: A Resource Management
Plan (RMP) and an Environmental
Impact Statement are being prepared for
the San Juan Resource Area, based on
the requirements of section 202(f) of the
Federal Land Policy and Management
Act and section 102(c) of the National
Environmental Policy Act.

The San Juan Resource Area contains
approximately 2 million acres of public
land located in San Juan County of
southeastern Utah.

General issues to be addressed in the
San Juan Resource Area RMP/EIS

include livestock requirements, wildlife
habitat requirements, critical
watersheds, off-road vehicle (ORV) use
and management, lands disposal or
lease, minerals, recreation, and fire
management.

The RMP/EIS will be prepared by an
interdisciplinary team consisting of a
planning coordinator, a soil
conservationist, a hydrologist, a wildlife
management biologist, an outdoor
recreation planner, a lands specialist,
two range conservationists, a geologist
and an economist.

Public participation is being sought as
part of the issues identification process.
Public workshops will be held on April
5, 1983 at 7:00 p.m. at the San Juan
County Library in Monticello and on
April 6, 1983 at 7:00 p.m: at the San Juan
County Library in Blanding.
FOR FURTHER INFORMATION CONTACT.
Edward R. Scherick, Area Manager, San
Juan Resource Area, P.O. Box 7,
Monticello, Utah 84535, or call (801) 587-
2201.

Dated: March 4, 1983.
Vernon M. Wright,
Acting District Manager.
[FR Doc. 83- 74 Filed 3-10-83; 8:45 am]
BILLING CODE 4310-84-U

[Modified Competitive Sale 1-18802]

Idaho Falls District Realty Action;
Public Land In Caribou County,.Idaho

The following described land has
been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750: 43 U.S.C. 1713) at not less than the
fair market value of $8,400.

Boise Meridian, Idaho

T. 6 S. R. 42 E.,
Sec. 11: SWYSEY--40 acres.

The land will be sold at public auction
by modified competitive bidding.
Monsanto Company, Soda Springs,
Idaho 83276 will be the designated
bidder .to have a preference right to
purchase the land by meeting the
highest bid. Such preference right is
being offered because they are the
adjoining landowners and have a
pending phosphate use permit
application (1-3800) on the subject tract,

The above described lands will be
offered for sale on Tuesday, May 17,
1983 at 1:30 p.m. The subject public sale
will be held at the Soda Springs BLM
office.

The lands are being offered for sale in
order to facilitate land-use planning in
the area and enhance land-use
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compatibility with adjoining private
lands. The lands do not complement
BLM programs and the location and
physical characteristics of the tract,
along with the private ownership of
adjoining lands, make it difficult and
uneconomical to manage as public land.
This is consistent with the Bureau's
planning for the lands involved and has
been discussed with the Caribou County
Planning and Zoning Commission.
Disposal would not have any significant
effect on resource values and would
best serve the public interest.

The terms and conditions applicable
to the sale are:

1. The sale of this land will be subject
to all Caribou County regulations.

2. The sale of this land will be subject
to all existing rights.

3. Preference right will be given to
Monsanto Company. No bids will be
accepted for less than the appraised
price and bids for a parcel must include
all the land in the parcel. Federal law
requires that bidders be U.S. citizens or,
in the case of a corporation, subject to
the laws of any State or the United
States. Proof of citizenship shall
accompany the bid.

4. Upon disqualification of the
apparent high bidder, the next high bid
will be honored.

5. All minerals will be reserved to the
United States as required by Section
209(a) of the Federal Land Policy and
Management Act of 1976 U.S.C. 1719.

6. A right-of-way is reserved for
ditches and canals constructed by the
authority of the United States Act of
August 30, 1890 (26 Stat. 391; 43 U.S.C.
945).

Bid Standards: No bid will be
accepted for less than the appraised fair
market value of $8,400. Bids must be for
all the land in the specified tract.

Method of Bidding: Bids may be made
either by mfail or personally at the sale.
Bids sent by mail will only be
considered if received by the Bureau of
Land Management, Soda Springs
Resource Area Office, 490 East 2nd
South, Soda Springs, Idaho 83276, prior
to 1:30 p.m. on May 17, 1983. Bids sent in
by mail must be in sealed envelopes
accompanied by a certified check, postal
money order, bank draft, or cashier's
check made payable to the Bureau of
Land Management, for not less than
one-fifth of the amount of the bid. The
sealed bid envelopes must be marked in
the lower left hand corner, "Sealed Bid,
Public Land Sale 1-18802, sale to be May
17, 1983." If two or more valid sealed
bids in the same amount are received
and they are the high bid, the
determination of which bid is to be
considered the highest bid shall be by a

drawing. The drawing, if required, shall
be held immediately following the
opening of the bids. The highest
qualifying sealed bid shall then be
announced.

Oral bids will be received
immediately after all sealed bids have
been opened and the highest sealed bid
is announced. The highest seale4 bid
will be the base for oral bids. All oral
bids must be made in increments of not
less than $50. Sealed bidders present at
the sale may also make oral bids. The
highest bid price, either sealed or oral,
will establish the sale price. If the
highest bid is an oral bid, the successful
bidder will be required to pay
immediately one-fifth of the high bid
price by cash, personal check, money
order, bank draft, or any combination of
these..

Modified Bidding: For a period of 30
days following the date of the sale,
Monsanto Company will have a.
preference right to purchase the land by
meeting the highest bid. If they meet the
highegt bid, the land will be sold to
them, and the other bid will be returned.
Refusal or failure by the designated
bidder to meet the highest bid shall
constitute a waiver of such bidding
provision.

Final Details: The successful high
bidder, whether it is by sealed or oral
bid will be required to submit full
payment for the balance of the bid
within 30 days from the date of the sale.
Failure to submit such payment within
the 30 day period shall result in
cancellation of the sale and the bid
deposit shall be forfeited. All
unsuccessful sealed bids will be
returned within 30 days from the sale
date. If no bids for the land, either
sealed or oral, are received on the sale
date, the sale will be adjourned until the
next Tuesday at the same hour and
place and continued on each succeeding
Tuesday, until the lands are sold as
specified in this notice or the sale is
otherwise terminated.

Further Information/Inquiries:
Detailed information concerning this
sale, including the planning documents
and Environmental Assessment, is
available for review in the Soda Springs
Resource Area Office at the address
indicated above. For a period of 45 days
from the date of this notice, interested
parties may submit comments to the
Bureau of Land Management, Idaho
Falls District Manager, 940 Lincoln
Road, Idaho Falls, Idaho 83401.

Any adverse comments will be
evaluated by the Idaho State Director.
Bureau of Land Management, who may
vacate or modify this realty action and
issue a final determination. In the

absence of any action by the State
Director this realty action will become
the final determination of the
Department of the Interior.

Dated: March 4, 1983.
James Gabettas,
Acting District Manager.
[FR Doc. 83-0269 Filed 3-10-83:846 am]

BILLING CODE 4310-84-M

Las Cruces District Grazing Advisory
Board; Meeting Correction
AGENCY: Bureau of Land Management,
Las Cruces District, Interior.
ACTION: Notice of Meeting.

SUMMARY: Correction.
DATE: March 24, 1983, 9:30 am
ADDRESS:.Crimson Room, Howard
Johnson Motor Lodge, 2600 South Valley
Drive, Las Cruces, New Mexico
FOR FURTHER INFORMATION CONTACT:
Daniel C. B. Rathbun, District Manager,
Las Cruces District, Bureau of Land
Management, P.O. Box 1420, Las Cruces,
New Mexico 88004 Phone: (505) 524-8851

Correction

SUPPLEMENTARY INFORMATION: Federal
Register Document Number, 83-4835, p.
8144 appearing February 25, 1893, should
have read Las Cruces District Grazing
Advisory Board.

Dated: March 3, 1983.
Marvin M. James,
Acting District Management.
[FR Do. 83-6272 Filed 3-10-83; 8:45 am]

BILUNG CODE 4310-84-U

Las Vegas District, Nevada; Stateline-
Esmeralda Resource Area
AGENCY: Bureau of Land Management,
Interior.
ACTION: Preparation of Esmeralda
Resource Management Plan.

SUMMARY: The Las Vegas District Office
of the Bureau of Land Management is
initiating land use planning for that
portion of the Stateline-Esmeralda
Resource Area exclusive of Clark
County. The Esmeralda Planning Area
covers all of Esmeralda County and that
part of Nye County south and west of
Nellis Air Force Base Bombing and
Gunnery Range. The planning area is
3,105,160 acres in size and includes the
communities of Beatty, Goldfield,
Silverpeak, Dyer, Lida, Goldpoint,
Coaldale, Lathrop Wells, Pahrump, Ash
Meadows, and the Amargosa Farm
Area. The planning area is a part of the
Basin and Range Physiographic
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Province, characterized by northl-south
trendin mountain ranges.. ]From north to
south, these arer Monte CHi3ta, Lone
Mountain, Cedar Mountain, Weepah.
Hills. SllVer Peak Range, P ametto;
Mountains, Montezuma Rangei,
Magruder Mumtai nMountj Jackson
Ridge, Slate Ridge, GVrd Mountain,
GoLdfield Hifs, Grapevine Mountais,
BUillfog Hills,. and Bare Mourtains. The
area includes Boundary Pek in the
northwest comer which, at 13, ,45 feet
elevation, is the higjiestpoiht in Nevada.

The Resource Managemet Plan, is a
land use plan which focusn on specific
issue.s,, identifies goaLs for resource
condition and use levels,. pr :gram
constraintk and outlines needs for more
detailled management plans.

The B124 at this tfme. aricipates the
issues ta be management of wilderness
study areas vegetative uses, and fn
southern Nye County, communfty
expansion, and endangered species.

An interdisciplinary team
representing range management, wildlM
habitat management, lands and realty;
minerals-, and wilderness, wi l be
assigned to this planning task.

The plan will be prepared according
to BLM planning regulations (43 CFR
1600).

Public comment andf involvement is
necessary throughout the phnning
process and in developing the inclusive
Envinmmental Impact Stat-nent From
now thfrough: September 19',, puhiL-
part[cipation will be needed t identfil
issues and help developr planning
criteria.
DATES The times, dates and locations of
public meetings and hearhg3, and other
public. participation opportmuies to
obtain the aforementfoned information,
have yet to be determined. News
releases will be issued ident ing
specific: meeting places and imes as per
43 CF16WL&3.
FOR FURTHEB INFORMTION CONTACT,
W alam T. Civish; Area; Ma ,agez
Stae-Jne-Esmalda Resource A=-a, 901
E. Stea-,t Ave., P.C. Elox 73M4, Las
Vegas, Nevada 8912a, [ 2l 39-6o7.

SUPPLEMENTARY INFORMATION: Planning
documents and other pertinent matezialls
may be examined at the Statelmne-
Esmeralda Resource Area Office lacated
at 301 E. Stewart Ave., Las Vegas,.
Nevada. between, 7:3a am- ad 4:15 p.m.,
Monday through Friday.
Roger J. McCmack,
Assocbte State Drecfan.
[FR Doc. 11-8270 Ffled .-1o-8 , r amI

BILLING CODE 4310-4-M

Motorized Vehicles on Public Landis;
Utah
March 4, 1983.
AGENCY: Bureau ofLand Mangenment,
Utah, Interior.
ACTIONZ Notice: of restriction of use of
motorized- vehicles, on public lands.

Notice is hereby given that use of
motorized vehicles on certain public
lands in the Goblin Valley area is
temporarily restricted, in accordance
with the provisions, of 43 CFR,, Subpart
8362. These restrictions dannt apply, toa
emergency, law enforcement,. and
Federal or other government vehicles
while being used for official or
emergency purposes, or vehicles
authorized by permit, contract or
statutef

The area affected by this restriction is
located approx tely l3 miles nurth of
Hanksvili Utah-- The area is accessible
from the entrance mail ti: Goblin Valley
State Reserve and lies adjacent tm the
State Reserve at Its entcre. The area
comprises 6Q acres of the eastern slape
of Wild Horse Butte and the flats tri the
east connecting with the entramme rad
ta Goblin Vall;,y Sta Reserveand the
Wild Horse BLte road to; the north.

The purpose of this emergency clasare
fs ta prevent excessive erosion,.

unnecessary destruction of plant lIe,
public healtr and safety and the naur
environment. The area has; been
excessively used by off-road vehicles
(ORVs} resulting in conditions which
necessitate this closure. Thls acti has
resulted fron consultation with the.Utah
Division of Parkf' and Recreation and
complaints received from visitors to
Goblin Valley State Reserve.

The entire area will be aigned at
common poitys of ORV access.

Maps shoAwing the area are, available
at the Moab, istrict Office in Moa,
Utah and the Price Area Office, irr Pfce,
Utah.

This noffce is effective upon
publication and wll be in effect until
June 1, 1983.

Dated: March 4,1983
VernoMt Wrigh,
AratL-_q,9s-ri-tM~ancgw
[FR D,= r.e ie-cO~u
BILLING COM ITID-84,10

New Mexica Emergency ORM, Closure
AGENCY: Bureau of Land Magement,'
Las Cruces Disict, Interior.
ACTIOm: Emergency OV Closure.

SUMMARY: Notice is hereby given that
effective immediately all public lands in
Sections 3, 4 1 1, i, T. 29 S., R. 3 .,

NMPM, located south and west of the
road paralleling the top of the Rio
Grande Mesa are closed ta all off road
vehice use.2

DATE. This closure will remain fir effect
until further nt.
ADDRESS: Las Cruces/Lordsburg,
Resource Area Office, 1705 N.. Valley
Drive- Las Cruces,, New Mexico 88001.
FOR RlTR INFORMATION CONrACr.
Daniet C. EL Ratbiu, Irtric Managgr
Las Cruces Distric Office PD. Biox
1420, Las Caest., NewvMexi 880a&
SUPPLEMENTARV INFORMIATION" The
purpose of this closure is tu protect the
known. cultural resources fir the area
from damage by motor vehiem

The authority, for tfiis closure is 43
CFR 8S4=2.

DanielC. Rathhun
Dist'cfManage
IF RDoc. 83d-8Firae -10LOR 8'45-aMf

BILLING CCDE 43104 I-

Winnemucca Distdct Advisory Council
Meeting

Notice is' given fir accordance with
Pub. L. 92-46-S, that e meetingof tirhe
Winnemucca Disetice Advisory Council
will be held'or ApriF 15, lg98. The
meeting wilL be from 10:00 e.m. to' O
p.m. in the Conference-Roon of the
Winnemucca District Office 705 East
Fourth Street, Winnemucca, Nevada
89445.

The agenda. for the meeting will
include: (11, Orientatfon, (2I Land Use
Plan,. Cal Election. of Officers and (4j
History ofPut i rLands in the United
States

The meeting is open. tc the public-
Interested persons may make oral
statements to the Council at 1:30 p.m., or
ie written statements for the Councis

consideratfon. Anyone wiahing to make
air oral statement must notify the
District Manager,. 70, East Fourth Street,
Winnenucca, Nevada 89445, by April.5
1983. Depending an the number of
persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Councii
meeting, will be maintained in the
District Office and avalable for public
inspection. (during regular business
hours) within 30 days following the
meeting.

Dated: March 3, 198W.

Frank C. Shields,
District Manager for State Director, Nevada.

[FR Doc. 83-6268 Filed!-1083:f 45 am]l

LK4G CODE 4310-84-
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[Int DEIS 83-81

Availability of Draft Environmental
Impact Statement for Homestake
Mining Company's McLaughlin Project

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969 (NEPA) and 43 CFR 3809, the
Bureau of Land Management has had a
draft environmental impact statement
prepared for Homestake Mining
Company's McLaughlin Project, near
Knoxville, California. This statement
was prepared by Engineering-Science of
Berkeley, California, and also satisfies
the requirements of the California
Environmental Quality Act (CEQA) as
an Environmental Impact Report. Napa
County is the Lead Agency for CEQA;
Lake and Yolo counties are Responsible
Agencies. Alternatives discussed in
detail include the proposed plan of
operation, no action, an alternative
water supply reservoir, and alternative
mill sites.
DATES: Comments on the draft
environmental impact statement are
being solicited from public agencies and
interested individuals and
organizations.

Written comments should be
submitted by April 25, 1983, to the
District Manager, Ukiah District Office,
P.O. Box 940, 555 Leslie Street, Ukiah,
California 95482.

Public hearings will be held by Napa
County on March 16 and April 25; by
Lake County on April 7; and by Yolo
County on April 4 and April 20. Contact
the county planning departments for
further information or changes in
schedules.
ADDRESSES: A limited number of copies
of the statement are available at the
Ukiah District Office, or by contacting
James Goodfellow, Project Coordinator,
1195 Third Street, Room 210, Napa,
California 94558. Telephone (707) 253-
4416. Copies are avilable for review at
public libraries in Lake, Napa, and Yolo
counties.
FOR FURTHER INFORMATION CONTACT:
Timothy P. Julius, Planningand
Environmental Coordinator, Ukiah
District Office, P.O. Box 940, 555 Leslie
Street, Ukiah, California 95482,
Telephone (707) 462-3873.

Dated: March 1, 1983.

Van W. Manning,
District Manager.

[FR Doc. 83-6282 Filed 3-10-.83 8:45 am)
BILLING CODE 4310-84-M

[N-347561
[N-34756]

Nevada; Realty Action;
Noncompetitive Sale of Public Lands
In White Pine County
March 1, 1983.

The following described land has
been examined and identified for
disposal by sale under Section 203 of the
Federal Land Policy and Management
Act of 1976 (90 Stat. 2750; 43 U.S.C.
1713]:

Mount Diablo Meridian
T. 13 N., R. 66 E.,

Sec. 5, lots 17, 19, 20, 22 and 23.
The above described land, comprising

17.04 acres, is being offered by direct
sale to Joseph Miller at fair market
value.

The lands are being offered as a
direct, noncompetitive sale to Mr. Miller,
the owner of the adjoining tract and
improvements on the sale tract. Mr.
Miller has filed mining claims and made
improvements on the sale parcel. He is
willing to relinquish the mining claims
prior to title transfer. Disposal by direct
sale to Mr. Miller will legalize his
occupancy of the land, protect his equity
investment in the improvements on the
land, and resolve a complicated trespass
situation.

The land has not been used and is not
required for any federal purpose.
Disposal would best serve the public
interest. The sale is consistent with the
Bureau's planning system. The land will
not be offered-for sale for at least 60
days after the date of this notice.

Patent, when issued, will contain the
following reservations to the United
States:

1. A right-of-way thereon for ditches
and canals constructed by the authority
of the United States. Act of August 30,
1890, 26 Stat. 391; 43 U.S.C. 945.

2. All-mineral deposits in the lands so
patented, and to it, or persons
authorized by it, the right to prospect,
mine, and remove such deposits from
the same under applicable law and such
regulations as the Secretary of the
Interior may prescribe.

And will be subject to:
1. Those rights for highway purposes

which have been granted to the State of
Nevada, Department of Highways, its
successors or assigns, by Permit No.
Nev-014144, under the Act of November
9, 1921, 42 Stat. 212.

2. Those rights for powerline purposes
which have been granted to Mt. Wheeler
Power, Inc., its successors or assigns, by
Permit No. Nev-062177, under the Act of
December 21, 1928, 45 Stat. 1057, 43
U.S.C. 617d.

3. Those rights for communication line
purposes which have been granted to

Nevada Bell, its successors or assigns,
by Permit No. Nev-065208, under the Act
of March 4, 1911, 36 Stat. 1253, 43 U.S.C.
961.

4. Pursuant to the authority contained
in sec. 3(d) of Executive Order 11988 of
May 25, 1977 (42 FR 26955), this patent is
subject to a restriction which constitutes
a covenant running with the land, that
the portion of the land lying within the
100 year flood plain, in Lots 17, 19, 22
and 23, may be used only for agricultural
purposes or for park and nonintensive
open space recreation purposes, but not
for dwellings or buildings.

Detailed information concerning the
sale is available for review at the
Nevada State Office, Bureau of Land
Management, 300 Booth Street, Reno,
Nevada.

For a period of 45 days, interested
parties may submit comments to the
State Director (N-943), P.O. Box 12000,
Reno, Nevada 89520.
Richard G. Morrison,
Acting Deputy State Director, Operations.
[FR Doe. 83-6325 Filed 3-10-83; 8:45 am]

BILLING CODE 431044-M

Bureau of Reclamation

[INT-DES 83-13]

Galesville Project, Douglas County,
Oregon; Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, as amended, the Department of the
Interior has prepared a draft
environmental statement on the
proposed Galesville Project in Douglas
County, Oregon.

Under provisions of the Small
Reclamation Projects Act (Pub. L. 84-
984, as amended), Douglas County has
applied for a Federal loan to develop a
dam and reservoir at the Galesville site
on Cow Creek which would providefor
irrigation, municipal and industrial
water supply, stream enhancement,
flood control, hydropower generation,
and outdoor recreation opportunities.

Written comments on the draft
environmental statement may be
submitted to the Regional Director,
Pacific Northwest Region, Bureau of
Reclamation, by May 7, 1983.

Copies are available for inspection at
the following locations:
Department of the Interior, Office of

Communications, Washington, D.C.
20240; telephone (202) 343-9247;

Department of the Interior, Bureau of
Reclamation, Office of Environmental
Affairs, Washington, D.C. 20240;
telephone (202) 343-4991;
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Engineering and Research Center,
Divisions of Engineering Support,
Technical Service and Publications
Branch, Denver Federal Center,
Denver, Colorado 80225; telephone
(303) 234-3006;

Office of the Regional Director, Bureau
of Reclamation, Pacific Northwest
Region, Box 043, 550 West Fort Street,
Boise, Idaho 83724; telephone (208)
334-1207; or

Douglas County, Department of Water
Resources Survey, Justice Building,
Room 104, Roseburg, Oregon 97470;,
telephone (503) 440-4255.
Single Copies of the statement may be

obtained upon request to the
Commissioner of Reclamation or the
Regional Director. Copies wEill also be
available for inspection in libraries in
the project vicinity.

Dated: March 8,1983.
R. N. Broadbent,
Commissioner of Reclamation.
[M Doe. 83-6385 Filed 8-10-83; 8:45 am]

BLLING CODE 4310-09-M

Fish and Wildlife Service

Endangered Species Permlt Receipt
of Applications

Notice is hereby given that an
Applicant has applied in due form for an
amendment to permit PRT 2-9740 to
take sea otters as authorized by the
Marine Mammal Protection Act of 1970 2
(16 U.S.C. 1361-1407), and the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
Part 113).

1. Applicant: Bolt Beranek and
Newman, Inc., 10 Moulton Street,
Cambridge, Massachusetts.

2. Type of Permit: Amendment; Take
(harassment).

3. Name and Number of Animals: Sea
otter (Enhydra lutris) unknown.

4. Type of Activity: Use of an air gun
array by seismic exploration ship to
provide acoustic response data for this
type of source.

5. LA)cation of Activity: Coastal waters
south of Monterey, California.

6. Period of Activity: 18 April-7 May
1983.

The purpose of this application is for
the applicant to obtain an amendment to
his permit to authorize the taking
(harassment) of sea otters that may be
close to areas where the applicant plans
to conduct research, using an air gun
array, on the impacts of noise by oil and
gas development to gray whales.

Concurrent with the publication of
this notice in the Federal Register the
Federal Wildlife Permit Office is
forwarding copies of this application to

the Marine Mammal Commission and
the Committee of Scientific Advisors.

The appliction has been assigned file
number PRT 2-9740. Written data or
views, or requests for copies of the
complete application or for a public
hearing on this application should be
submitted to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particulat application
would be appropriate. The holding of
such hearing is at the discretion of the
Director.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
United States Fish and Wildlife Service.

Documents submitted in connection
with the above application are available
for review during normal business hours
in Room 534, 1717 H Street, NW.,
Washington, D.C.

Dated: March 8,1983.
R. K. Robinson,
Chief, Permit Branch, Federal Wildlife Permit
Office.
[FR Doe. 83-35 Filed 8-10-83, 8:45 am]

BILLING CODE 43105-M

Information Collection Submitted for
Review

The proposal for the Collection of
information listed below has been'
submitted to the Office of Management
and Budget (OMB) for approval under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Copies of the proposed information
collection requirement and related forms
and explanatory material may be
obtained by contacting the Service's
clearance officer at the phone number
listed below. Comments and suggestions
on the requirement should be made
directly to the Service clearance officer

* and the OMB Interior Desk Officer at
202-395-7340.

Title: Report of Migratory Birds Taken.
Bureau Form Number: 3-430a.
Frequency: On occasion.

. Description of Respondents: Persons who
collect migratory birds under the authority of
a scientific collecting-permit

Annual Responses: 1,852.
Annual Burden Hours: 370.
Service Clearance Officer. Arthur J.

Ferguson, 202-653-7499..

Dated: March 7, 1983.
Don W. Minnich,
Acting Associate Director, Wildlife
Resources.
(FR Doe. 83-8 Filed 3-10-8% 8:45 am]

BILLING CODE 4310-45-M

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget (OMB) for approval under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Copies of the proposed information
collection requirement and related forms
and explanatory material may be
obtained by contacting the Service's
clearance officer at the phone number
listed below. Comments and suggestions
on the requirement should be made
directly to the Service clearance officer
and the OMB Interior Desk Officer at
202-395-7340.

Title: Bird Band Recovery Report (To aid
the Service in determining the population
size; mortality and survival rates, longevity
and migration patterns of migratory birds).

Bureau Form Number 3-1807.
Frequency: On occasion.
Description of Respondents: Individuals,

State and Federal employees who are
licensed bird banders.

Annual Responses: 50,000.
Annual Burden Hours: 2,500.
Service Clearance Officer. Arthur J.

Ferguson, 202-653-7499.
Dated: March 7, 1983.

Don W. Minnich,
Acting Associate Director, Wildlife
Resources.
[FR DoC. 83-6327 Filed 3-10-3:8:45 am]

BILUING CODE 4310-55-U

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf;, CNG
Producing Co.
AGENCY: Minerals Management Service,
Interior.
ACTiON: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
CNG Producing Company has submitted
a Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 3802, Block
318, West Cameron Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
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that the Minerals Management Service
is considering approval of the Plan and
that it is available for public revit-w e.
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301.North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFORMATION CONTACr.
Minerals Management Service, Public
Records, Room 147, open weekdays %
a.m. to 3:30-p.m., 3301 Dor'i Caus-zvay
Blvd., Metairie, Louisiana 7"00Z F-iao
(504) 837-4720, Ext 22a.
SUPPLEMENTARY INFOiL'8ATtON Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and oth3r interested
parties. became effective Dacember 13,
1979, (44 FR 53685). Thase prea es and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated March 2, 18M
John L Rankin,
Acting RegionalManer, CLIj'ofMaXida
OCS Region.
[FR Doc. 63-627 Filed 3-1o-f3 &45 am]
BILLING CODE 4310- I-- 0

Oil and Gas and Sulphur Opera2wos In
the Outer Continental Shet% H-we!
Petroleum Corp.

AGENCY. Minerals Management Servie,
Interior..
ACTION Notice of the receipt of a
proposed development and production
plan.

SUMMArY. Notice is hereby given that
Howell Petroleum Corporation has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS-G
4909, Block 64, Main Pass Area, offshore
Louisiana. -

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that It is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,
FOR FURTHER INFORMATION CONTACT.
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway

Blvd., Meiaiie, Louisiana 7nCZ2, Phone
(504] 837-47 . Ext 226.
SUPPLEMENTAay iN oRmAcTcx.- Revised
rules govern!ag practices and
procedures c-dar w h U-- teI.C£ zls
Managensn-=. Se-vice- =Lz ~'
contained- L a=i3[_--.a-

Product= PLri avl'ss t-
States, exe--'i"a cf M;c zd Lw-
governmerza and cl3r iar~jtced
parties becar effzdva Thc _nha 13
1979, (44 FR? 888J). T he prrazt=- and
procedures are set cut i= a ria7xiz--d
§ 250.34 cf Titla 30 c!'ta CodLa of
Federal R&zl.atb~a.

Dated: March . 1563.
John L Raskin,

OCS Re ~
[FR D=c W5342d&Mflcd Q=i=e b 1
ILUNG CODE C1C4MU

INTERSTATE COMMERCE
COMMISSION

Intent To Engage In Compensa ed
Intercorporate Hauling Operatons

This is to provide notic ae re
by 49 U.S.C. 10S24(b)(1) that the named
corporations intend to provide or use-
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

1. Parent corporation and address of
principal office: Bouras Industries, Inc.
(incorporated in State of New Jersey),
475 Springfield Ave., P.O. Box 662,
Summit, NJ 07901.

2. Wholly-owned subsidiaries which
will participate in the operatizns (aRi
Incorporated in the Stat of New Jeras}:

A. Nicholas J. Bourasi Inc., 475
Springfield Avenue, P.O. Box GM2,
Summit, NJ 079M.

B. Prior Coated Metals, Inc., 2233-26th
Street, SW, P.O. Box 4117, Allentown,
PA 18105.

C. United Steel Deck, Inc., 14 Harmich
Road, P.O. Box 352, South Plainfield, NJ
07080.

D. A.B.A. Trucking Corp., 14 Harmich
Road, P.O. Box 352, South Plainfield, NJ
07080.

1. Parent corporation and address of
principal office: Dean Foods Company,
3600 North River Road, Franklin Park, IL
60131.

2. Wholly-owned subsidiaries which
will participate in the operations, and
address of their respective prncipal
offices: I I
DFC Transportation Company, 12007

Smith Drive, Huntley, IL 60142
Creamland Dairies, Inc., 1911-2nd

Street. NW., Albuquerque, NM 87125
Amboy Packaging Co., 100-108 Bluff

Street, Amboy, IL 61310

Dean Foods Company, 00 Me daw
Street, Belvidee, IL 61308

McCadam Cheese Co.,'23 Collins Street,
Chateaugay, NY 12920

Dean Foods Company, 6303 Maxon
Road, Harvard, IL 60033

Baskin-Robbins, 9400 West Foster,
Chicago, IL 606m

Vita Foods Products, 2222 West Lake
Street, Chicago, IL 60612

Dean Foods Company, 802 Ccz,_t Street,
Conway, AR 72CS2

Amboy Paz '4 Compy, 8Z2
Palmyra Avenu.n, Dbn M 6II =9

Green Bay Feed Corcny; M-'1in'
Street, Eaton RapU W 4827

Price's Ckrsmnaia, 6W Ni PLndr"ns El
Pase. TX 7G3 •

Liberty abiy. 530 North Flier Street
Evart, MI 49631

Creamlan&dDairies, Inc., 1201 W.
Apache, Farmington, NM 87401

McArthur Dairy, Inc., 1101 N.W. 40th
Avenue, Fort Lauderdale, FL 33313

Green Bay Food Company, 857-897
School Place,, Green Bay, WI 54303

McCadam Cheese Company, 12 Annette
Street, Heuvelton, NY 13654

Dean Foods Company, 11713 Mill Street,
Huntley, IL 60142

Dean Foods Co. Warehouse, 12007
Smith Drive, Huntley, IL 60142

Dean Foods Company, 216 Center
Avenue, Janesvilie. W1 53545

Dean Foods Company, 11121 Rodney
Puham Road, Little Rock,. AR 722=

Dean Milk Company., Inc., 4420 Bishop
. Lane, Louisville, KY 40218

Dean Foods- Company, 6316 Material
Avenue, Loves Park, IL 61111

Bell Dairy Products, 201 University;
Lubbock, TX 79408

St. Thomas Dairies, Inc., Box 2937, St
Thomas, V.I 00801

Dean Foods Company, 2040 Madison
Avenue, Memphis, TN 38104

Mrs. Weaver's Salads, 2040 Madison
Avenue, Memphis, TN 38104

McArthur Dairy, Inc., 6851 N.E. Second
Avenue, Miami, FL 33138

Life Style Products Div., Highway 15A,
Orange City, FL 32733

T. G. Lee Foods, Inc., 315 N. Bumbay.
Ave., Orlando, FL 32802

Dean Foods Company, 215 West Third
Street Pecatonica, IL 61063

Dean Foods Company, Business U.S. 31
North, Rochester, IN 48975

Dean Foods Company, 1126 K(ilbum
Avenue, Rockford, IL 61101

Candy's Dairies, Inc., 332 Pulliam Street,
San Angelo, TX 76903

Creamland Dairies, Inc., 1591 Pacheco
St., Santa Fe, NM 87501

Field Crest Sales, 401 South Main Street,
Westby, WI 54667

Federal Register / Vol. 48, No. 42 / Friday, March 11, 1983 / Notices10484



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

Juice Services, Inc., Blackstone Valley
Way, 146-295 Industrial Park, Lincoln,
RI 02865

Atkins Pickle Company, Inc, 602 East
First Street, Atkins, AR 72823
1. Parent corporation and address of

principal office. George Weston, Ltd., 22
St. Clair, Avenue E., Suite 202, Toronto,
Ontario, Canada M4T 2S3.

2. Wholly-owned subsidiaries which
would participate in the operations and
the address of their respective principal
office.

(a) E. B. Eddy Forest Proucts Ltd.,
P.O. Box 3521 Station C, Ottawa,
Ontario, Canada Kly 4L5.

(b) William Neilson Ltd., 277
Gladstone Ave., Toronto, Ontario,
Canada Mel 3L9.

(c) Bowes Co. Ltd., 75 Vickers Road
Toronto, Ontario, Canada MOB 6B8.

(d) Eastern Fine Papers, Inc., 517
South Maine, Brewer, Maine 04412.

(e) Chocolate Products Co. Ltd., 335
Judson Street, Toronto, Ontario, Canada
M8Z 5PI.

1. Parent corporation and address of
principal office: Inland Container
Corporation, 151 North Delaware St.,
P.O. Box 925, Indinapolis, Indiana 46206.

2. Wholly-owned subsidiaries which
will participate in the operations and
State of incorporation:

a. Anderson Box Company, Inc.,
Indiana

b. Container Systems, Inc., Colorado
c. El Morro Corrugated Box.

Corporation, Delaware
d. El Morro Corrugated Box

Corporation, de Puerto Rico
e. Fibre-Pacific Paper Products, Inc.,

California
f. Eastex Packaging Corporated,

Delaware
g. Indisc, Inc., Indiana
I. Inland Paper Company, Inc., Indiana
j. Inland Real Estate Investments, Inc.,

Indiana
k. Pacific Kraft Corporation,

Califoria
. Summit Container Corporation,

Virginia
1. Parent corporation: 1. R. May Co.,

Inc., P.O. Box 147, Friendswood, texas
77546.

2. Wholly-owned subsidiary:
American Suncoast Transportation, Inc.
(Texas).

1. Parent corporation and address of
principal office: Norton Simon, Inc., 277
Park Avenue, New York, New York
10017.

2. Wholly-owned subsidiaries which
will participate in the operations, and
States of incorporation:

(i) Avis, Inc., 900 Old Count-y Road,
Garden City, New York 11530;
Delaware.

(ii) Glass Containers Corporation, 535
North Gilbert Avenue, Fullerton,
California 92634; Delaware.

(iii) Halston Enterprises, Inc., 6454
Fifth Avenue, New York, 10022;
Delaware.

(iv) Hunt-Wesson Foods, Inc., 1645
West Valencia Drive, Fullerton,
California 92634; Delaware.

(v) Max Factor & Co., 1655 North
McCadden Place, Los Angeles,
California 90028; Delaware.

(vi) McCall Pattern Company, The 230
Park Avenue, New York, 10017;
Delaware.

(vii) Somerset Importers, Ltd., 1114
Avenue of the Americas, New York,
New York 10036; Delaware.

(viii) United Can Company, P.O. Box
4360 2600 East Nutwood Avenue,
Fullerton, California 92634;' Delaware.

1. Parent corporation and address of
principal office: Seaward Construction
Company, Inc., Route 236, Kittery, ME
03904.

2. Wholly-owned subsidiary which
will participate in the operation, and
State of incorporation: Interstate
Equipment Corporation, Incorporated in
Delaware.

1. Parent corporation and address of
principal office: Universal Management
Corporation, Highway 45 South, Post
Office Box 192, Columbus, Mississippi
39703-0192.

2. Wholly-owned subsidiarie which
will participate in the operations and
state of incorporation:

(I) Five star Corporation-Delware.
(II) Century Transportation

Corporation-Mississippi -
(III) Universal Industries

Corporation-Mississippi
(IV MBI International Corporation-

Mississippi.
(V) Vital Systems, Inc.-Nevada.
(VI) Universal Health Services, Inc.-

Alabama.
(VII) Two Bits, Inc.-Mississippi.
(VIII) UDI Corporation-Delaware.
(IX) Drinks For All Seasons-

Mississippi.
(IX) Universal Marketing

Corporation-Mississippi.
Agatha L Mergenovich,
Secretary.
[FR Doc. 83-6291 Filed 3-10-83; 8:45 am]

HILUNG CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Motor Common and Contract Carriers
of Property (fitness-only;) Motor
Comnon Carriers of Passengers
(fitness-only); Motor Contract Carriers
of Passengers; Property Brokers (other
than household goods). The following

applications for motor common or
contract carriage of property and for a
broker of property (other than household
goods) are governed by Subpart A of
Part 1160 of the Commission's General
Rules of Practice. See 49 CFR Part 1160,
Subpart A, published in the Federal
Register on November 1, 1982, at 47 FR
49583, which redesignated the
regulations at 49 CFR 1100.251,
published in the Federal Register on
December 31, 1980. For compliance
procedures, see 49 CFR 1160.19. Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart B.

The following applications for motor
common or contract carriage of
passengers filed on or after November
19, 1982, are governed by Subpart D of
the Commission's Rules of Practice. See
49 CFR Part 1160, Subpart D, published
in the Federal Register on November 24,
1982, at 47 FR 53271. For compliance
procedures, see 49 CFR 1160.86. Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart E.

These applications may be protested
only on the grounds that applicant is not
fit, willing, and able to provide the -
transportation service or to comply with
the appropriate statutes and
Commission regulations.

Applicant's representative is required
to mail a copy of an application,
including all supporting evidence, within
three days of a request and upon
payment to applicant's .representative of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, or jurisdictional
questions) we find, preliminarily, that
each applicant has demonstrated that it
is fit, willing, and able to perform the
service proposed, and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application Is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.
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In the absence of legally sufficient
opposition in the. formo± verified
statements filed on. or before 45 days
from date of publicaiton, (a-, if the
application later becomes unopposedJ
appropriate authorizing document& will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subiect to the issuance
of an effective notice setting forth the
compliance requirements which mnstbe
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant-s
other authority, the duplication shall be
construed as conferring only a single
operating right.
Agatha L Mergenovich,
Secretary.

Note.-A applications are for authority-to
operate as a motor common carrier in
interstate or foreign commerce, over irregular
routes unless noted otherwise. Applications
for motor contract carrier authority are those
where service in for a named shipper "under
contract."

Please direct status inquiries to Team
Three at (303) 275-5223.

Volume No. 0P3-83
Decided: March 2, 1983.
By the Commission. Review Board No. 3,

Members Krock, Joyce, and Dowell.
MC 138755 (Sub-3(a), filed.February

11, 1983.
Applicant: WORTS TRANSIT CO.,

INC., 1315 N. North Dr., McHenry, IL
60050. Representative: Patrick H. Smyth,
105 W. Madison St., Suite 1008, Chicago,
IL 60602 (312) 263-2397. Transporting
passengers, in charter and special
operations, between points in. the U.S.
(except HI).

NoT.-Applicant seeks tz provide
privately,-finded charter and- special
transportion.

NoTB.-Applicant receives governmental
financial assistance for the purchase or
operation of buses, or is an operator for such
a recipient.

MC'144164 (Suh-3), filed February 18,
1983. Applicant:. DONALD R.. SPRAY
d.b.a. ELK RIVER LINES, 302 So.
Atlantic St., Tullahoma, TN 37388..
Representative:. L Wayne Bomar, 104
Depot St., P.O. Box 129, Shelbyville, TN
37160 (615) 684-6213.. Transporting
passengers, in charter and special

operations, beginning and ending at
points in TN and AL and extending to
points in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 154755 (Sub-2),. filed February 18,.
1983. Applicant: NORTHWEST IOWA
TRANSPORTATION, INC., P.O. Box
278, Badger, IA 50516. Representative:
James M. Hodge, 3730 Ingersoll Ave,
Des Moines, IA 50312, (515) 274-4985.
Transporting passengers, in charter and
special operations, between points in
the U.S.

Note.-AppL-cant seeks t: provide
privately-funded charter and speciaL
transportation.

MC 159785 (Sub-i) filed Februaryg18,
1983. Applicant: MEDICINELAKRBUS
COMPANY,. INC. dIxa. MEDICINE
LAKE LINES,, 835 Decatur Ave., N.,
Golden Valley, MN 55427.
Representative: James B. Hovland, 525
Lumber Exchange Bldg., Minneapolis,
MN 55402, (612) 340-0808. Transporting
passengers, in special and charter
operations, between points in the U.S.
(except AK and HI].

Note.-Applicant seeks to provide
privately-funded special and charter
transportation.

MC 166034, filed February 2, 1983.
Applicant: BAR BEA TRUCK LEASING
CO., INC., 70 Kennedy Blvd., Bayonne,
NJ 07002. Representative: Barbara
Gallagher (same address as applicant),
(201) 339-4827. Transporting, for or on
behalf of the United States Government,
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions], between points in the U.S.
(except AK and HI).

MC 166315, filed February 18, 1983.
Applicant: DUNSMITH
INTERNATIONAL U S, INC., 198Iillh
Place Rd., Venetia, PA 15307.
Representative: John A. Pillar, 1500 Bank
Tower, 307 Fourth- Ave., Pittsburgh. PA.
15222, (412) 471-3300. As a brokerof
general commodities (except household
goods), between points in the U.S.
(except AK and HI).

MC 166324, filed February 17, 1983.
Applicant: J. LOUIS ASSOCIATES,
INC., 3 Tunxia Village, Farmington. CT
06032. Representative: William P.
Botticello, 3 Cobbs Rd., West Hartford,
CT 06107, (203) 521-8636. As a broker of
general commodities (except household
goods), between points in the, U.S.
(except AK and HI).

MC 166334, filed February 17, 1983.
Applicant: KARL N. MELLON, d.b.a.
MELLON TRANSPORTATION, Box 321,
North East Harbor, ME 04662.
Representative: Hughan R. H. Smith, 26

Kenwood Place, Lawrence, MA 01841,
(617) 657-6071. Transporting food and
other edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fertilizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S. (except AK
and HI).

MC 166365, filed February 23, 1983.
Applicant: TRU-JEN, LTD., 3515
Greenpoint Ave., Long Island City, NY
11101. Representative: Arthur Wagner,
342 Madison Ave., New York, NY 10173,
(212) 755-9500. Transporting passengers,
in special and charter operations,
between points in the U.S

Note.-Applicant seeks to provide.
privately-funded special and charter
transportation.

Volume No. 0P3--89

Decided: March 1, 1983.
By the Commission, Review Board. No. 3,

Members Krock, Joyce, and Dowell.

MC 144315 (Sub-11(b)), filed February
8, 1983. Applicant: PORT CITY
LEASING, INC., P.O.B. 498, Lewiston, ID
83501. Representative: Timothy R.
Stivers, P.O.B. 1576, Boise, ID 83701,
(208) 343-3071. Transporting for or on
behalf of the United States Government
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), between points in the U.S.
For the following, please direct status

calls to Team 4 at 202-275-7669.

Volume No. 0P4-123

Decided: March 3, 1983.
By the Commission, Review Board No. 3,

Members Krock, Joyce, and Dowell.

MC 96007 (Sub-32), filed February-18,
1983. Applicant: KENNETH HUDSON,
INC., d.b.a. HUDSON BUS LINES, 70
Union St., Medford, MA 02155.
Representative: Mary E. Kelley, 22
Stearns Ave., Medford, MA 02155, (617)'
396-4090. Transporting passengers, in
special and charter operations, between
points in the U.S.

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166226, filed February 28, 1983
Applicant: MONTANA TRAVEL, INC.,.
d.b.a. MONTANA TRAVELISPECIAL
TRAFFIC, 209 S. Willson Ave., P.O. Box
459, Bozeman, IT 59715.
Representative: Audrey O'Connell
(same address as applicant), (406) 587-
4448. Transporting passengers, in special
and charter operations, between points
in the U.S. (except AK and HI).

v II |
10486



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166386, filed February 23,1983.
Applicant: WILLIAM R. EGEMO, 4 N.
15th St., Fort Dodge, IA 50501.
Representative: Richard D. Howe, 600
Hubbell Bldg., Des Moines. IN 50309,
(5151 244-2329. Transporting food and
other edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fftiizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S. (excipt AK
and HI).

MC 168427, filed February 25, 1983.
Applicant- GREER TOURS, INC., 1403
Chestnut Ridge, Kingwood, TX 77339.
Representative: Robert G. Greer (same
address as applicant), (713) 358-8854.
Transporting passengers, in special
operplions, beginning and ending at
points in Harris County, TX -and
extending to points in the U.S. (except
HI).

Note.-Applicant seeks to provide
privately-funded special transpcxtation.

MC 166436, filed February 22, 1983.
Applicant: C. W. ENNIS, 3554
McReynolds Ave., Modesto, CA 95355.
Representative: George LaBissoniere, 15
So. Grady Way, Suite 239, Renton, WA
98055, (206) 228-3807. Transporting food
and other edible products ard
byproducts intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners, by the owner of the motor
vehicle in such vehicle, between points
in the U.S. (except AK and FI).

MC 166437, filed February 23,1983.
Applicant: WILLIAM HALES d.b.a. FAR
WEST ENTERPRISES, 14901 Chandler
Rd., Omaha, NE 68138. Representative:
Arlyn L. Westergren, Suite 201, 9202 W.
Dodge Rd., Omaha, NE 68114, (4021 397-
7033. As a broker ofgeneral
commodities (except household goods),
between points in the U.S. (except HI).

VoL No. 0P4-130

Decided: March 4,1983.
By the Commission. Review Eoard No. 3,

Members Krock. Joyce, and Dowell.
MC 727 (Sub-3), filed February 23.

1983. Applicant- HEGINS VALLEY
LINES, INC., P.O. Box 407, Millersburg,
PA 17061. Representative: Lloyd L
Persun, P.O. Box 729, Harrisburg, PA
17108--0729, (717) 232-6701. Transportfng
passengers, in charter and special
transportation, between points in PA. on
the one hand, and, on the otler, points
in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 11316 (Sub-2), filed March 1, 1983.
Applicant: THE GALION & MANSFIELD
TRANSIT COMPANY, 1271 Bowman St,
Mansfield. OH 44903. Representative: A.
Charles Tell, 100 E. Broad St., Columbus,
OH 43215, (614) 228-1541. Transporting
passengers, in charter and special
operations, between points in OH, on
the one hand, and, on the other, points
in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 45276 (Sub-l], filed February 25,
1983. Applicant: WERTZ MOTOR
COACHES, INC., 24 East 9th SL, Marcus
Hook, PA 19061. Representative: 1.
Raymond Clark, Suite 350,1225 19th St.,
N.W, Washington, DC 20030, (202] 659-
0770. Transporting passengers in charter
and special operations, between points
in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 142867 (Sub-I), filed February 28,
1983. Applicant: AMERICAN PACIFIC
FORWARDERS, 5480 Ferguson Dr.,
Suite 102, Los Angeles, CA 90022.
Representative: Paul J. Fox (same
address as applicant), (213) 726-1452. As
a broker ofgeneral commodities (except
household goods], between points in the
U.S. (except AK and HI).

Vol. No. 0P4-132
Decided. March 7,1983.
By the Commission, Review Board No. 1,

Members Parker,. Chandler, and Fortier.
MC 144407 (Sub-30), filed March 1,

1983. Applicant DECKER TRANSPORT
COMPANY, INCORPORATED, 96 Route
23, Riverdale, NJ 07457. Representative.
George A. Olsen. P.O. Box 357,
Gladstone, NJ 07934, (201] 234-0301.
Transporting passengers, in charter and
special operations between points in the
U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166497, filed Februry 28,1983.
Applicant: DALTON BUS SERVICE,
INC., Route 2, Box 350, Baxter, TN 38544.
Representative: Roland M. Lowell, Fifth
Floor, 501 Union St., Nashville, TN
37219, (615) 255-0540. Transporting
passengers, in charter and special
operations, between points in the U.S.
(except HI).

Note.-Applicant seeks to provide
privately-funded charter and'special
transportation.

MC 166516, filed February 23, 1983.
Applicant: S&J SMITH CORPORATION,

307 W. Evans, Rice Lake, WI 54868.
Representative: Val M. Higgins, 1600
TCF Tower, 121 So. 8th St., Minneapolis,
MN 55402, (612] 333-1341. Transporting
passengers, in charter and special
operations, beginning and ending at
points in WI, MN, MI, IA, and IL and
extending to points in the U.S. (except
HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

For the following, please direct status
calls to Team 5 at 202-275-7289.

Volume No. 0P5-98

Decided March 1.1983.
By the Commission. Review Board No. 1,

Members Parker, Chandler, and Fortier.
MC 12798 (Sub-3], filed February 18,

1983. Applicant: XYZ CORPORATION,
"1745 Fifteenth St., Boulder, CO 80302.
Representative: Andy James (same
address as applicant), 303-449-2700.
Transporting passengers, in charter and
special operations, beginning and ending
at points in Boulder, CO., and extending
to points in the U.S. (except AK and HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 134779 (Sub-12), filed February 22,
1983. Applicant: JANESVILLE AUTO
TRANSPORT COMPANY, 1800 S.
Jackson, Janesville, WI 53545.
Representative: Wilmer B. Hill, Suite
366, 1030 Fifteenth St., NW.,
Washington, DC 20005, 202-296-5188.
Transporting for and on behalf of the
United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the US.

MC 140319 (Sub-3], filed February 18,
1983. Applicant: SALEM STAGE, INC.,
2101 Hamburg Pike, Jeffersonville, IN
47130. Representative: Allison J.
Maggiolo, 2556 First National Tower,
Louisville, KY 40202, 502-589-4100.
Transporting passengers, in charter and
special operations, between points in
the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 149189 (Sub-3), filed February 11,
1983. Applicant: PIPELINE INDUSTRIES,
INCORPORATED, 11250 East Firestone
Blvd., Norwalk, CA 90650.
Representative: Kenneth D. McNicol
(same address as applicant), (213) 924-
6688. Transporting, for or on behalf of
the United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions,
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between points in the U.S. (except AK
and HI).

MC 166268, filed February 15, 1983.
Applicant: KENTUCKY CHURCH
TOURS INC., 4718 Manslick Rd.,
Louisville, KY 40216. Representative:
Ray Grasmick (same address as
applicant), 502-367-8066. Transporting
passengers, in charter and special
operations, beginning and ending at
Louisville, KY and points in its
commercial zone, and extending to
points in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166278, filed February 16, 1983.
Applicant: KENNETH E. DUCKER, 4070
Polk Ave., Riverside, CA 92501.
Representative: Richard C. Celio, 2300
Camino del Sol, Fullerton, CA 92633,
714-738-3889. As a broker of general
commodities (except household goods),
between points in the U.S. (except AK
and HI).

MC 166299, filed February 17, 1983.
Applicant: TRIDON BUS CO., INC., 41
Purdy Ct., Rockville Center, NY 11570.
Representative: Arthur Wagner, 342
Madison Ave., New York, NY 10173,
212-755-9500. Transporting passengers
in charter and special operations,
between points in the U.S.

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166328, filed February 18, 1983.
Applicant: MERCHANDISE
WAREHOUSE CO., INC., 1414 So. West
St., P.O. Box 575, Indianapolis, IN 46206.
Representative: John A. Finneran (same
address as applicant), (317) 632-2525. To
operate as a broker of general
commodities (except household goods),
between points in the U.S.

MC 166338, filed February 18. 1983.
Applicant: YANKEE EXPRESS, INC.,
2710 Eastern Ave., Perry, IA 50220.
Representative: Thomas E. Leahy, Jr.,
1980 Financial Center, Des Moines, IA
50309, 515-245-4300. As a broker of
general commodities (except household
goods), between points in the U.S.
(except AK and HI).

MC 166348, filed February 18, 1983.
Applicant: ROCKAWAY VALLEY BUS
CO., INC., 23 Slope Drive, Dover, NJ
07801. Representative: James Cicatelli
(same address as applicant) (201) 361-
5705. Transporting passengers, in
charter and special operations,
beginning and ending at points in NJ,
NY, PA, and FL, and extending to points
in the U.S. (except AK and HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166349, filed February 17, 1983.
Applicant: SAN DIEGO TRAFFIC
SERVICES, INC., 4340 Vandever Ave.,
Suite S, P.O. Box 20597, San Diego, CA
92120. Representative: William R. Daly
(same address as applicant), (619) 280-
3334. To operate as a broker of general
commodities (except household goods),
between points in the U.S. (except AK
and HI).

Volume No. OP5-1O1

Decided: March 2, 1983.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier.
MC 84728 (Sub-68), filed February 18,

1983. Applicant: SAFEWAY TRAILS,
INC., 1200 "1" St., NW., Washington, DC
20005. Representative: George W.
Hanthorn, 1500 Jackson St., Suite 415,
Dallas, TX 75201,1214) 655-7937.
Transporting (1) passengers, in charter
and special operations, between points
in the U.S. (except HI). NOTE; Applicant
seeks to provide privately-funded
charter and special transportation, and
(2) shipments weighing 100pounds or
less, if transported in a motor vehicle in
which no one package exceeds 100
pounds, between points in the U.S.
(except AK and HI).

MC 127669 (Sub-7), filed February 24,
1983. Applicant: AMERICAN WAY
COACH, INC., Beech Ave. & Route 73,
(P.O. Box H), Berlin, NJ 08009.
Representative: Raymond A. Thistle, Jr.,
Five Cottman Ct., 426 Cottman St.,
Jenldntown, PA 19046, (215) 576-0131.
Transporting passengers, in special and
charter operations, beginning and
ending at points in CT, DE, MD, NJ, NY,
PA, RI, VA, WV, and DC, and extending
to points in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 148069 (Sub-3), filed February 23,
1983. Applicant: SUSQUEHANNA
TRANSIT COMPANY, P.O. Box U, Avis,
PA 17721. Representative: James W.
Patterson, 1800 Penn Mutual Tower, 510
Walnut St., Philadelphia, PA 19106, 215-
925-8300. Transporting Passengers in
charter and special operations between
points in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 163879 (Sub-I), filed February 22,
1983. Applicant: MICHAEL CHARLES
BROOKS, PATRICIA ANN BROOKS
AND ROBERT ARTHUR DOCKERTY,
d.b.a. CALIFORNIA LEISURE
CHARTER, 2597 Hampshire Rd.,
Riverside, CA 92506. Representative:
Donald R. Hedrick, P.O. Box 4334, Santa
Ana, CA 92702, (714) 667-8107.
Transporting passengers, in charter and

special operations, between points in
CA, on the one hand, and, on the other,
points in the U.S' (except AK and HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166269, filed February 15, 1983.
Applicant: DAVID STOCKERT, d.b.a.
NORDAK COACHES, 4308 LaSalle Dr.,
Mandan, ND 58554. Representative:
David Stockert (same address as
applicant), 701-663-2226. Transporting
passengers, in charter and special
operations, beginning and ending at
points in ND and SD and extending to
points in the U.S. (except HI).

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

Volume No. 0P5-104

Decided: March 3, 1983.
By the Commission, Review Board No. 3,

Members Krock, Joyce, and Dowell.

MC 49368 (Sub-118) filed February 22,
1983. Applicant: COMPLETE AUTO
TRANSIT, INC., East 4111 Andover Rd.,
Bloomfield Hills, MI 48013.
Representative: Wilmer B. Hill, Suite
366, 1030 15th St., NW., Washington, DC
20005, 202-296-5188. Transporting for or
on behalf of the United States
Government, general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions),
between points in the U.S.

MC 111749 (Sub-3) filed February 18,
1983. Applicant: H. E. ROHRER, INC.,
d.b.a. ROHRER BUS SERVICE, P.O. Box
1062, Duncarmon, PA 17020.
Representative: Robert J. Brooks, 1828 L
Street, NW., Suite 1111, Washington, DC
20036, (202) 466-3892. Transporting
passengers, in special and charter
operations, between points in the U.S.

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.

MC 165388 (Sub-I) filed February 23,
1983. Applicant: RONSON LEASING,
INC., 1244R Manheim Pike, Lyndhurst,
NJ 17602. Representative: John W.
Metzger, 49 N. Duke St., Lancaster, PA
17602, (717) 299-1181. Transporting, for
or on behalf of the United States
Government, general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions),
between points in the U.S.

MC 166358, filed February 23, 1983.
Applicant: ALL WAYS TRAVEL, INC.,
11631 W. Florissant, Florissant, MO
63033. Representative: Richard G. Gross
(same address as applicant), (314) 831-
4444. Transporting passengers, in
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charter and special operations between
I points in the U.S.

Note.-Applicant seeks to provide
privately-funded charter and special
transportation.
[FR Doc. 83-8292 FMad 3-10-M &43 am)
BILLING CODE 7C35-01-M

Motor Carriers; Permanent Authority
Decisions, Decision-Notice

Motor Common and Contract Carriers
of Property (except fitness-or'lyj Motor
Common Carriers of Passengars (public
interest); Freight Forwarders; Water
Carriers; Household Goods Brolters. T he
following applications for maor
common or contract carriers cf projerty,
water carriage, freight forwarders, end
household goods brokers are governed
by Subpart A of Part 1160 of the
Commission's General Rules of Practice.
See 49 CFR Part 1160, Subpart A,
published in the Federal RegiLter on
November 1, 1982, at 47 FR 49583, which
redesignated the regulations at 49 CFR
1100.251, published in the Federal
Register December 31, 1980. For
compliance procedures, see 49 CFR
1160.19. Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart B.

The following applications Ior motor
common carriage of passengers, filed on
or after November 19, 1982, are
governed by Subpart D of 49 CFR Part
1160, published in the Federal Register
on November 24, 1982 at 47 FR 53271.
For compliance procedures, see 49 CFR
1160.86. Carriers operating pursuant to
an intrastate certificate also nust
comply with 49 U.S.C. 10922(c)(2)(E).
Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart E. In addition
to fitness grounds, these applications
may be opposed on the grounds that the
transportation to be authorized is not
consistent with the public interest.

Applicant's representative is required
to mail a copy of an application,
including all, supporting evidence, within
three days of a request and upon
payment to applicant's representative of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)

we find, preliminary, that each applicant
has demonstrated that it is fit wiing,
and able to perform the service
proposed,- and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations.

We make an additional preliminary
finding with respect to each of the
following types of applications as
indicated: common carrier of property-
that the service proposed will serve a
useful public purpose, responsive to a
public demand or need; water common
carrier-that the transportation to be
provided under the certificate is or will
be required by the public convenience
and necessity; water contract carrier,
motor contract carrier of property,
freight forwarder, and household goods
broker-that the transportation will be
consistent with the public interest and
the transportation policy of section
10101 of chapter 101 of Title 49 of the
United States Code.

These presumptions shall not be
deemed to exist where the application is
opposed. Except where noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems] and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.
Agatha L Mergenovich,
Secretary.

Note.-All applications are for authority to
operate as a motor common carrier in
Interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract." Applications filed under 49 U.S.C.

10922(c)(2kB) to operate in intrastate
commerce over regular routes as a motor
common carrier of passengers are duly noted.

Please direct status inquiries to Team 5
at (202) 275-7289.

Volume No. 0P5-97

Decided: March 1, 190.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier.
FF-669, filed February 17,1983.

Applicant: COUGHLIN
TRANSPORTATION, INC., 27050 Wick
Rd., Taylor, MI 48180. Representative:
William B. Larkin (same address as
applicant), 313-946-5010. As a freight
forwarder in connection with the
transportation of general commodities
(except classes A and B explosives),
between Detroit, MI and points in the
U.S. (except AK and HI).

MC 41098 (Sub-95), filed February 18,
1983. Applicant: GLOBAL VAN LINES,
INC., One Global Way, Anaheim, CA
92803. Representative: Alan F.
Wohlstetter, 1700 K St., NW.,
Washington. DC 20006, (202) 833-8884.
Transporting general commodities
(except classes A and B explosives and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with Hughes Aircraft Company of El
Segundo, CA.

MC 79658 (Sub-59), filed February 18,
1983. Applicant: ATLAS VAN LINES,
INC., 1212 St. George Rd., P.O. Box 509,
Evansville, IN 47711. Representative:
Robert C. Mills (same address as
applicant), 812-424-2222. Transporting
household goods, between points in the
U.S. (except AK and HI), under
continuing contract(s) with Combined
International Corporation of
Northbrook, IL.

MC 103798 (Sub-57), filed February 17,
1983. Applicant: MARTEN
TRANSPORT, LTD., Route 3, Mondovi,
WI 54755. Representative: Robert S. Lee,
1600 TCF Tower, 121 So. 8th St.,
Minneapolis, MN 55402, 612-333-1341.
Transporting general commodities
(except classes A and B explosives, and
household goods), betwen points in the
U.S. (except AK and HI), under
continuing contract(s) with Mondovi
Foods Corporation and Whiteall
Processing, Inc., both of Mondovi, WL

MC 139588 (Sub-9), filed February 18,
1983. Applicant: GRANDVIEW
ENTERPRISES, INC., 8265 N. Bothwick
Ave., P.O. Box 17335, Portland, OR
97217. Representative: Russell M. Allen,
1200 Jackson Tower, Portland, OR 97205,
(503) 224-4840. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
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OR, CA, AZ, WA, ID, UT, TX, CO. MO,
MT, OK, and NV, on the one hand, and,
on the other, points in OR, WA, RI, NJ,
MA, OH, MN, IL, IN, MI, WI, NY, CT,
PA, MD, VA, WV, DE, NC, SC, GA, FL,
CA, TN, KY, IA, and WY.

MC 140889 (Sub-32), filed February 18,
1983. Applicant: FIVE STAR
TRUCKING, INC., 1638 Pioneer Way, El
Cajon, CA 92020. Representative: Jon
Gramc, 4720 Beidler Rd., Willoughby,
OH 44094, 216-953-9300. Transporting
general comodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
the U.S. (except AK and HI).

MC 145978 (Sub-11), filed February 18,
1983. Applicant: R & S TRUCKING, INC.,
3421 Hoveland Avenue, Sioux Falls, SD
57104. Representative: A. J. Swanson,
P.O. Box 1103, Sioux Falls, SD 57101-
1103, (605) 335-1777. Transporting (1)
food and related products, between
points in AL, AZ, AR, CA, CO, FL, GA,
ID, IL, IN, IA, KS, KY, LA, MI, MN, MS,
MO, MT, NE, NV, NM, NC, ND, OH, OK,
SC, SD, TN, TX, UT, WI, and WY, and
(2) chemicals and related products,
building materials, clay, concrete, glass
or stone products, and ores and
minerals, between points in Custer and
Pennington Counties, SD and Natrona
County, WY, on the one hand, and, on
the other, points in AL, AR, CO, IL, IN,
IA, KY, LA, MN, MS, MT, NE, ND, NJ,
NY, OH, OK, PA, TN, TX, WI, and WY.

MC 155238 (Sub-5), filed February 14,
1983. Applicant: EVAN F. SITTON,
d.b.a. E. SITTON TRUCKING, 2211
Whistlers Park Rd., Roseburg, OR 97470.
Representative: Evan F. Sitton (same
address as applicant), 503-672-
2767.Transporting (1) building materials,
between points in the U.S. (except HI),
and (2) metalproducts, between points
in CA, IL, MO, on the one hand, and, on
the other, points in AZ, CA, CO, ID, ND,
NM, NV, MT, OR, TX, UT, WA, and
WY.

MC 156829 (Sub-1), filed February 18,
1983. Applicant: AMHOF TRUCKING,
DIVISION OF AMHOF FARMS, INC.,
R.R. 3, Davenport, IA 52804.
Representative: James M. Hodge, 3730
Ingersoll Ave., Des Moines, IA 50312,
(515) 274-4985. Transporting (1) general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
Scot and Clinton Counties, IA, on the
one hand, and, on the other, points in
the U.S. (except AK and HI), and (2)
lumber, wood products, and building
materials, between points in Cerro
Cordo County, IA, on the one hand, and,
on the other, points in the U.S. (except
AK and HI).

MC 162239 (Sub-2), filed February 18,
1983. Applicant: SALEM CARRIERS,
INC., 245 Charlois Blvd., Winston-Salem,
NC 27103. Representative: Steven J.
Kalish, Suite 1105, 1750 Pennsylvania
Ave., N.W., Washington, DC 20006, 202-
393-5710. Transporting clothing and
relatedproducts, between points in the
U.S. under continuing contract(s) with
L'eggs Products, a division of
Consolidated Foods Corp. of Winston-
Salem, NC.

MC 163078 (Sub-i), filed February 17,
1983. Applicant ART KNIGHT, INC., 705
North Cook St., Portland, OR 97227.
Representative: Harold E. Hass, P.O.
Box 14626, Portland, OR 97214, 503-284-
7431. Transporting geneal commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S.

MC 163079 (Sub-1), filed February 18,
1983. Applicant: LETICA RESOURCES,
INC., d.b.a., LETICA FREIGHTLINES,
1600 W. Hamlin Rd., Rochester, MI
48063. Representative: Martin J. Leavitt,
22375 Haggerty Rd., P.O. Box 400,
Northville, MI 48167, 313-349-3980.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI), under continuing
contract(s) with DFC Transportation
Company of Franklin Park, IL

MC 164218 (Sub-I), filed February 14,
1983. Applicant: CONTAINER
MAINTENANCE SERVICE, INC., P.O.
Box 24781, Houston, TX 77029.
Representative: Doyle G. Owens, P.O.
Box 7735, Beaumont, TX 77706, 713-898-
8088. Transporting (1) electrical
equipment, and (2) scrap metal, between
points in Dallas and Tarrant Counties,
TX, on the one hand, and, on the other,
points In Pulaski, Quachita, and
Hempstead Counties, AR.

MC 165038, filed February 15, 1983.
Applicant: JOHNSON TRUCK LINES,
INC., P.O. Box 7387, High Point, NC
27264. Representative: Alexander L.
Johnson, Jr. (same address as applicant),
919-476-3101. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
NC, SC, VA and GA on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 165539 (Sub-1), filed February 14,
1983. Applicant: PONDEROSA
TRUCKING CO., INC., Rt. 1, Box 12,
Houston, MS 38851. Representative:
Melvin E. Gann (same address as
applicant), (601) 456-5335. Transporting
furniture and fixtures,. between points in
Chickasaw County, MS, on the one

hand, and, on the other, points in the
U.S. (except AK and HI).

MC 165809 (Sub-i), filed February 14,
1983. Applicant: COUGAR EXPRESS
LINES, INC., 24-50 Wright Ave., Auburn,
NY 13021. Representative: Leonard A.
Jaskiewicz, 1730 M Street NW.,
Washington, D.C. 20036, 202-296-2900.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI).

MC 165848, filed February 16, 1983.
Applicant: P. L PECORARO, d.b.a. P. L
PECORARO TRUCKING, 1227 Wooded
Fork, Chesterfield, MO 63017.
Representative: P. L Pecoraro (same
address as applicant), 314-458-2093.
Transporting food and related products,
between points in the U.S. (except AK
and HI), under continuing contract(s)
with Prairie Farms Dairy, Inc., and its
P.F.D. Supply Corp. Division of Granite
City, IL.
. MC 166288, filed February 16, 1983.

Applicant: J & L TRUCKING, INC., 214
Escambia Drive, Winter Haven, FL
33880. Representative: M. Craig Massey,
1701 South Florida Avenue, P.O. Drawer
2787, Dixieland Station, Lakeland, FL
33806-2787, (813) 682-1178. Transporting
food and related products, between
points in FL, GA, AL, NC and SC, on the
one hand, and, on the other, points in
MI, OH, IN, IL, IA, MO, NE, KS, MN,
ND, SD, and WI. Condition: The person
or persons who appear to be engaged in
common control of another regulated
carrier must either (1) state that a
petition has been filed under 49 U.S.C.
§ 11343 (e) seeking an exemption from
the requirements of 49 U.S.C. § 11343, (2)
file an application under 49 U.S.C.
§ 11343 (A), or (3) submit an affidavit
indicating why such approval is
unnecessary, to the Secretary's office. In
order to expedite issuance of any
authority please submit a.copy of this
filing to Team 5, Room 2414.

Volume No. OP5-100
Decided: March 2. 1983.
By the Commission. Review Board No. 1.

members Parker, Chandler, and Fortier.
MC 41098 (Sub-96), filed February 22.

1983. Applicant: GLOBAL VAN LINES,
INC., One Global Way, Anaheim, CA
92803. Representative: Alan F.
Wohlstetter, 1700 K Street NW., 20006,
(202) 833-8884. Transporting households
goods, between points in the U.S., under
continuing contract(s) with the Hertz
Corporation, of New York, NY.

MC 51018 (Sub-20), filed February 18,
1983. Applicant: THE BESL TRANSFER
COMPANY, 5550 Este Ave., Cincinnati,
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OH 45232. Representative: A. Charles
Tell, 100 E. Broad St., Columbus, OH
43215 (614) 228-1541. Transporting.
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
the U.S (except AK and HI), under
continuing contract(s) with Cincinnati
Milacron Marketing Company, of
Cincinnati, OH.

MC 118838 (Sub-101), filed February
22, 1963. Applicant: GABOR
TRUCKING, INC., P.O. Box 887, Detroit
Lakes, MN 56501. Representative:
Patrick M. Porritt (same address as
applicant), 218-847-9217. Transporting
(1) building materials, and (2) lumber
and wood products, between, points in
the U.S. (except AK and HI).

MC 143709 (Sub-2), filed February 18,
1983. Applicant: JAMES H. PAXSON &
SONS, INC., P.O. Box 57P, West Grove,
PA 19390. Representative: Brian S. Stem,
5411-D Backlick Rd. Springfield, VA
22151, 703-941-8200. Transpotrting food
and related products, between points in
New Castle County, DE, and Delaware,
Chester, Lancaster, Berks, and
Montgomery Counties PA, on the one
hand, and, on the other, points in the
U.S. (except AK and HI.)

- MC 144428 (Sub-17), filed February 18,
1983. Applicant: TRUCKADYNE, INC.,
Route 18 P.O. Box 308, Mendon, MA
01758. Representative: Joseph A. Reed
(same address as applicant) 1-800-982-
4723. Transporting printed matter, and
pulp, paper and related products,
between points in the U.S. (except AK
and HI, under continung contract(s)
with Rand McNally & Co., of Skokie, 1L.

MC 144858 (Sub-53), filed February 18,
1983. Applicant: DENVER SOUTHWEST
EXPRESS, INC., 11900 Stagecoach Rd.,
Little Rock, AR 72219. Representative:
Scott E. Daniel (same address as
applicant) (501) 455-4911. Transporting
general commodities (except: classes A
and B explosives, household goods, and
commodities in bulk), betweenpoints in
the U.S. (except AK and HI].

MC 159659 (Sub-3), filed February 18,
1983. Applicant: I WAY STERILE
SERVICE, INC., 639 Ramsey Ave.,
Hillside, NJ 07205. Representative: A.
David Millner, P.O. Box Y, 7 Becker
Farm Rd., Roseland, NJ 070613.
Transporting instruments and
photogrophic goods, between points in
the U.S. (except AK and HI), under
continuing contract(s) with Disposable
Medical Products, Inc., Of Slidell, LA.

MC 163948 (Sub-1), filed February 17,
1983. Applicant: SID ROLLINGS AND
TINA ROLLINGS, d.b.a. ROLLINGS
TRUCKING, Box 273, Hudson, SD 57034.
Representative: A. J. Swanson, P.O. Box

1103, Sioux Falls, SD 57101-1103 (605)
335-1777. Transporting metalproducts,
lumber and wood products, and
machinery, between points in IA and
SD, on the one hand, and, on the other
points in the U.S. (except AK and HI].

MC 166359, filed February 22, 1983.
Applicant: ROBERT M. MENNING,
d.b.a. BOB MENNING TRUCKING,
Route 1, Box 298, Edgerton, MN 56128.
Representative: A. J. Swanson, P.O. Box
1103, Sioux Falls, SD 57101-1103 (605)
335-1777. Transporting (1) food and
related products, and chemicals and
related products, between points in IL,
KS, and UT, on the one hand, and, on
the other, points in IA, MN, SD, and WI,
and (2) chemicals and related products,
and farm equipment and supplies,
between points in MN, on the one hand,
and, on the other, points in IA, MN, MT,
NE, SD, and WI.
For the following, please direct status

calls to Team 4 at 202-275-7669.

Volume No. 0P4-126

Decided: March 3, 1983.
By the Commission, Review Board No. 2,

Members Carleton, Williams, and Ewing.
MC-165357, filed February 16, 1983.

Applicant: RUSS' DISTRIBUTING, INC.,
555-76th St., SW, Grand Rapids, MI
49509. Representative: J. Michael Smith,
800 Calder Plaza Bldg., Grand Rapids,
MI 49503 (616) 459-8311. Transporting
household appliances, furniture and
fixtures, musical instruments, plumbing
and heating equipment, fixtures,
accessories and supplies, office
equipment, building and remodeling
equipment and supplies, between points
in Montcalm, Ionia, Newaygo,
Muskegon, Kent, Allegan, Barry,
Kalamazoo and Ottawa Counties, MI,
under continuing contracts(s) with
Sears, Roebuck & Co., of Chicago, IL.

Volume No. OP4-122

Decided: March 3, 1983.
By the Commission, Review Board No. 3,

Members Krock, Joyce, and Dowell.
MC-13087 (Sub-61), filed February 18,

1983. Applicant: STOCKBERGER
TRANSFER & STORAGE, INC., 524 2nd
St., SW, Mason City, IA 50401.
Representative: William L. Fairbank.,
2400 Financial Center, Des Moines, IA
50309 (515) 282-3525. Transporting
general commodities (except classes A
and B explosives, and commodities in
bulk), between points in the U.S., under
continuing contract(s) with National
Commercial Services Co., Inc., of Des
Moines, IA.

MC-74416 (Sub-36), filed February 23,
1983. Applicant: LESTER M. PRANGE.
INC., P.O. Box 1, Kirkwood, PA 17536.

Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 Fifteenth St., NW.,
Washington, DC 20005 (202) 296-
3555.Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI), under continuing
contract(s) with A & S Transportation
Services, Inc., of Coatesville, PA.

MC-156306 (Sub-l), filed February 28,
1983. Applicant: SHIPPER'S CHOICE
CORPORATION, 200 Curry Hollow Rd.,
Pittsburgh, PA 15236. Representative:
John A. Vuono, 2310 Grant Bldg.,
Pittsburgh, PA 15219 (412) 471-180X.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S. (except
AK and HI).

MC-160556 (Sub-i], filed February 22,
1983. Applicant: MARCO
TRANSPORTATION, 3225 Dug Gap Rd.,
P.O. Box 2468, Dalton, GA 30720.
Representative: Walter E. Collins (same
address as applicant) (404) 277-9841.
Transporting (1) (a) pulp, paper and
related products, and (b) rubber and
plastic products, between points in the
U.S. (except AK and HI), (2) clay,
concrete, glass or stone products,
between points in TN and OH, on the
one hand, and, on the other, points in
AL, GA, NC, SC, KY, VA, MS, MI, PA,
IL, IN, WV, and MO, (3) textile mill
products, (a) between points in MI, OH,
VA, NC, SC, TN, GA, IN, and TX, (b)
between points in NJ, on the one hand,
and, on the other, points in MI, IN, OH,
VA, NC, SC, GA, and TX, and (c)
between points in VA, on the one hand,
and, on the other, points in GA, AL, TN,
KS, MI, IL, IN, OH, PA, and MO, and (4)
X-ray, radiology, electrical and surgical
equipment, boxes, cabinets, desks,
tables, and chairs, between points in MI,
IL, IN, WI, OH, PA, MO, GA, AL, LA,
TX, and FL.

MC 164406 (Sub-l), filed February 25,
1983. Applicant: MERIT MOTOR
FREIGHT, INC., 3467 Holeman Place,
Memphis, TN 38118. Representative:
Danny R. Henderson (same address as
applicant) (901) 363-4035. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
IN, TN, LA, TX, OH, MN, CA, FL, VA,
OR, KS, AL, AR, GA, IL, IA, MI, MS,
MO, NE, NC, OK, SC, WV, WI, NY, PA,
WA, NJ, MD, and CO.

MC 164947, filed February 25, 1983.
Applicant: HAF GROUP, INC., 341
Cumberland, St., Memphis, TN 38112.
Representative: Ralph D. Golden, Suite
2348-100 N. Main Bldg., Memphis, TN
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38103, (9011526-1122. Transporting
carpet and carpet prodrcts; between
Columbus, GCA on the one hand. and, on
the other, points in TN, MS, LA4 AR.
MO, AL, TX, OK. KY, NC, and SC. under
continuing contract[al with Columbus
Mills Inc.. of Columbus. GA

MC 166396, filed February 23. 198&
Applicant: MOTORCYCLE DEALER
SERVICE, INC., 694 Rancheros Dr., San
Marcos, CA 93069. Representativm John
H. Lawson (same address as applicant],.
(6191 727-1190. Transporting
transportaoiorr equipment aud
machinery; between points in AZ, on
the one hand, and, on the other, points
in CA.

Volume Ara OP4-127

Decided: March 3,1983
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier.
MC 111947 (Sub-131, filed February 7,

1983, noticed in the Federal Register
issue of February 24.1983, and
republished this issue. Applicant VAN
CURLER TRUCKING CORP., 121
LaGrange Ave., Rochester. NY 14613.
Representative: Mark W. Leunig, 700
Midtown Tower. Rochester, NY 1460,
(716] 232-650(. Transporting genera
commodities (except classes. A and B
explosives, household goods, and
commodities in bulk!, between points in
CT, DE, GA, IL, INII A, K&Y MD,. ME.
MA, Mr, MN, MO, NE, NH, NJ, NY, NC,
ND, OH, PA, RI, SC, SD, TN, VT, VA,
WV, WI, and DC.

Note: The purposa of this repubtica ion is
to correct the territorial descrfption.

[FR Dor.83.5253 Fled 3-i0- a 4s am]
BILLING CODE 703501-U'

[Volume NoOP3.4l

Motor Carriers; Permanent Authority
Decisions; Restriction Removals,
Decision-Notice

Decided: March 2, 1983.

The followng msticton removal
applications, are gu.ered by 49, CFR
1105. Part T165 wa published in the
Federal Register of December 31, 1980,
at 4% FR 86747 and redasignated at 47 FR
49590, Navemher 1, a82.

Person3 Ws lng. to Ea a comment to
an application must follow the rules
under 49 CFR 1165.12. A copy of any
application can be obtained from any
applicant upon request and pa-ymnt to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to

conform to the special provisions.
applicable to restriction removal-

Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with the criteria set forth in
49 U.S.C. 10922(h].

In the absence of comments flied
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued ta each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made. with, the
normal statutory and. regulatory
requirements for common and contract
carriers.

By the Commission, Review Board No. a
Members Carleton, Williams and Ewing.
Agatha L Mergenovich,
Secretary.

Please direct status inquiries to Team 3,
at (202) 275-5223.

MC 139754 (Sub-61X, filed February
23, 1983. Applicant: SOFT DRINK
CARRIERS, INC., 1882 East Highland
Road, Twinsburg, OH, 44087.
Representative. David M. O'Boyle, 16
Two Chatham Center, Pittsburgh, PA
15219, [4T2 765-1600. Sub 3 and 4F
Permits: broaden commodity description
from soft drinks (except in bulk), and
materials, equipment and supplies to
"beverages and related products" (Sub-
3), broaden containers, container
closures, packaging products, container-
components, and scrap materials and
equipment, materials and supplies used
in the manufactue, and/or distribution
of containers to "containers and related
products and metal products (Sub 4F;
and broaden the territorial description
to between points in the U.S. (except' AK
and HI), under contrast(al with. named
shippers (Sub 3 and 4F1.
[FR Doc. 83-6286 Filed 3-10-83: 8:45 am]

BILLING CODE 7035-1-M

[Volume No. OP2-UCFC-82T

Motor Carriers; Decision NIice;
Finance Applicatlons

Decided- March 4, 1983.

As indicated by the findings below,
the Comnnission has approvad the
following appliatlons filed under 49
U.S.C. 1,10925, 13931 and 1C932.

Weftrd:
Each transaction is exempt from

section 11343 of the Interstate
Commerce Act, and complies with the
appropriate transfer rules.

This decision is neither a, major,
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
197 5

Petitions seeking reconsideration must
be filed within 2D days fram the date of
this publication. Replies must be fled
within 20 days after the final date for
filing petitions for reconsideration; any
interested person may file and serve a
reply uporr the parties ta the proceeding
Petitions which do not comply with the
relevant transfer rules at 49 CFR 1181.4
may be rejected.

If petiftns for reconsideration are not
timely filed, and applicants satisfy the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 21 days after
publication, or within any apprawed
extension period. Otherwise the
decision-notice shall have no further
effect.

It is ordered:
The following applications are

approved, subject to the conditions
stated in the publication, and further
subject to the administrative
requirements stated in the effective
notice tc be issued hereafter.

By the Commission, Review Board Nbmber
3, Members Krock, loyce, and Dowell.
Agatha L Mergnovick,
Secreary.

Please direct status inquiries to Team 3,
(202) 275-5223.

MC-FC-811O8. By decision of March 4
1283, issued under 49 U.C. 1092 and.
the transfer rules at 49 CFR 13,
Review Board Number 3 approved the
transfer to T. G. & D. S. FREIGHT
SERVICE, LNC. d.b.a. G & S FREIGiT
SERVICE of Certifizate No. MC-4024
issued December &.1963 to HORN
TRUCKING CO. autharzing the
transportation of ganer ! commadites
(usual exce;'bns, over regular routes
between Ma-ine, IL and St. Lauis MO,
serving all intermediate and off-mute
pointa within five miles of Marine, . , (a)
from Mazine over unnumbered hwy to
St. Jacob, IL, then over U.S. Hwy 40 to
St. Louis. and return over the same
route, and (h, from Marine over
unnumbered hwy to fjunction IL Hwy 43.
then over IL Hwy 43 to junction U.S.
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Hwy 40, then over U.S. Hwy 40 to St.
Louis, and return over the same route.

Notes.-(1) Transferee is a non-carrier. (2)
An application for temporary authority has
been filed.

[FR Doc. 3-6285 Filed 3-10-83; 8:45 am)

BILLING CODE 7035-01-M

[No. MC-F-15114]

Adrian Carriers, Inc.-Purchase
ExemptIon-Spector Red Ball, Inc.
(Debtor In Possession)
AGENCY: Interstate Commerce
Commission.
ACTION; Notice of Proposed Exemption.

SUMMARY: Pursuant to 49 U.S.C. 11343(e)
and the Commission's regulations in Ex
Parte 400 (Sub-No. 1), Procedures
Handling Exemptions filed by Motor
Carriers, 367 I.C.C. 113 (1982), Adrian
Carriers, Inc. (MC-146553) seeks an
exemption from the requirement under
§ 11343 of prior regulatory approval for
the acquisition of a portion of the
operating authority of Spector Red Ball,
Inc. (SRB) (MC-2229) which authorize
generally the transportation of general
and specific commodities over regular,
irregular and alternate routes in IL, WI,
IA, CO, NE, IN, KS, and MO. Temporary
authority has been requested.
DATES:: Comments must be received
within 30 days after the date of
publication in the Federal Register.
ADDRESSES: Send comments to:
(1) Motor Section, Room 2139, Interstate

Commerce Commission. Washington,
D.C. 20423

and
(2) Petitioner's representative, James M.

Hodge, Isaacon, Clarke, Vernon &
Hodge, 3730 Ingersall, Des Moines, IA'
50312.
Comments should refer to No. MC-F-

15114.
FOR FURTHER INFORMATION CONTACT.
Warren C. Wood, (202) 275-7949.
SUPPLEMENTARY INFORMATION Please
refer to the petition for exemption,
which may be obtained free of charge by
contacting petitioner's representative. In
the alternative, the petition for
exemption may be inspected at the
offices of the Interstate Commerce
Commission during usual business
hours.

Decided: March 4, 1983.
By the Commission, Heber P. Hardy,

Director, Office of Proceedings.
Agatha L. Mergenovich.
Secretary.
[FR Doc. 8a5l- Filed 3-10-83; &45 am]

BILLING (ODE 7035-01-M

[No. MC-F-15151]

Dick Irvin, Inc.-Purchase Exemption-
Shoemaker Trucking Company (Loren
Wetzel, Trustee-In-Bankruptcy)
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Proposed Exemption.

SUMMARY: Pursuant to 49 U.S.C.
11343(e), and the Commission's
regulations in Ex Parte No. 400 (Sub-No.
1), Procedures-Handling Exemptions
Filed by Motor Carriers, 367 I.C.C. 113
(1982), Dick Irvin, Inc. (Dick Irvin) (No.
MC-119634) and Shoemaker Trucking
Company (Shoemaker) (No. MC-138875)
(acting by Loren Wetzel, its trustee in
bankruptcy) seek an exemption from the
requirement under section 11343 of prior
regulatory approval for the purchase by
Dick Irvin of a portion of the operating
rights of Shoemaker.
DATES: Comments must be received
within 30 days after the date of
publication in the Federal Register.
ADDRESSES: Send Comments to:
(1) Motor Section, Room 2139, Interstate

Commerce Commission, Washington,
D.C. 20423
and

(2) Petitioner's representative, David E.
Wishney, Attorney at Law, P.O. Box
837, Boise, ID 83701.
Comments should refer to No. MC-F-

15151.
FOR FURTHER INFORMATION CONTACT.
Warren C. Wood, (202) 275-7977.
SUPPLEMENTARY INFORMATION: Please
refer to the petition for exemption,
which may be obtained free of charge by
contacting petitioner's representative. In
the alternative, the petition for
exemption may be inspected at the
offices of the Interstate Commerce
Commission during usual business
hours.

Decided: March 4, 1983.
By the Commission, Heber P. Hardy,

Director, Office of Proceedings
Agatha L. Mergenovich,
Secretary.
[FR Doc. 83-6295 Filed 3-10-83; 8:45 am]

BILLING CODE 7035-01-M

[No. MC-F-151261
Rock Haulers, Inc.-Purchase
Exemption-D.D.H., Inc.

Decided: March 7, 1983.
Pursuant to 49 U.S.C. 11343(e) and the

Commission's regulations in Ex Parte
No. 400 (Sub-No. 1), Procedures-
Handling exemptions Filed by Motor
Carriers, 367 I.C.C. 113 (1982), Rock
Haulers, Inc. (Rock Haulers), a

noncarrier, and D.D.H., Inc. (D.D.H), a
motor carrier holding authority in
Certificate No. MC-149353 seek an
exemption from the requirement of prior,
regulatory approval under 49 U.S.C.
11343 for the acquisition by Rock
Haulers of D:D.H.'s operating authority.
The parties have failed to establish that
the proposed transaction would
otherwise be subject to our regulation
under section 11343 and, accordingly,
the petition for exemption will be
dismissed.

The parties state that D.D.H. seeks to
transfer its operating authority to Rock
Haulers without compensation. In
addition, they note that the
stockholders, officers, and directors of
D.D.H. and Rock Haulers are identical.
Revenues of D.D.H. do not exceed $2
million.

The transaction proposed here is one
involving the transfer of operating rights,
a "split-up" of its authority, and
therefore subject to 49 U.S.C. 10926.
Compare County of Marin v. United
States, 356 U.S. 412 (1958), and See No.
MC-FC-71649, Zimmerman Moving &
Storage Co., Transferee and T. M,
Zimmerman Company, Transferor (not
printed), decided May 25, 1970, which
extended County of Marin to situations
involving transfers of authority between
horizontal corporate affiliates.

Even in the absence of County of
Marin and Zimmerman, the transaction
would still be a section 10926 transfer,
since Rock Haulers is a noncarrier.
Approval under 49 U.S.C. 11343 of its
control in a common interest with
D.D.H. is not required because D.D.H's
revenues are below the $2 million
jurisdictional threshold of section
11343(d)(1).

We may use the section 11343(e)
procedures to exempt only transactions
which would otherwise be subject to
regulation under section 11343. Here the
transfer of D.D.HFs authority to Rock
Haulers is not subject to regulation
under that section, and, accordingly, the
petition for exemption must be
dismissed. The parties should refile
using Form OP-FC-1 in accordance with
the Commission's regulations set forth at
49 CFR Part 1181.

It is ordered:
The petition for exemption, filed

pursuant to 49 U.S.C. 11343(e), is
dismissed.

By the Commission Heber P. Hardy,
Director, Office of Proceedings.
Agatha L Mergenovich,
Secretary.
[FR Doc. 83-8287 Filed 3-10-83; 8:45 am]

BILLING CODE 703541-M
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Society of the Plastics Industry;
Section 10706(a)(5)(A) Application No.
7 1

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of filing of agreement
and request for comment.

SUMMARY: Under the provisions of 49
U.S.C. 10706(a)(5)(A), shippers wishing
to enter into an agreement among
themselves to discuss the amount of
compensation to be charged rail carriers
for the use of privately owned cars must
apply to the Commission for approval of
the agreement. The Commission will
approve the agreement only upon
finding that it furthers the rail
transportation policy set forth in 49
U.S.C. 10101a; if necessary, the
commission can impose conditions to
further that policy. If the agreement is
approved, the antitrust laws do not
apply to parties and other persons with
respect to the making and carrying out
of the agreement.

An application for approval of an
agreement under 49 U.S.C.
10706(a)(5)(A) has been filed by The
Society of the Plastics Industry on
behalf of members who own or lease
rail cars. the application may be
inspected at the Office of the Secretary,
Interstate Commerce Commission, in
Washington, DC.

Comments are invited on the
proposed agreement, with special
attention to the following subjects:

(1) How will this agreement further
the transportation policy set forth in 49
U.S.C. 10101a? (Is the requested antitrust
immunity necessary?)

(2) Are there any anti-competitive
effects that may result because of the
agreement?

(3) What, if any, safeguards are
necessary to ensure that the proposed
agreement will not have an undesirable
anti-competitive effect or suppress
competition among members of the
society?

(4) What other matters should the
Commission consider in determining
whether the agreement should be
approved?

While it does not appear that this
action will have a significant effect on
the quality of the human environment or
conservation of energy resources,
comments on these issues are also
invited.
DATES: An original and 10 copies of
comments by interested parties should
be filed by March 31, 1983.
ADDRESS: Comments should be
addressed to: Rail Section, Room 5344,
Interstate Commerce Commission,
Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT.
Louise E. Gitomer, (202) 275-7245.
(49 U.S.C. 10706(a)(5))

Dated: March 7, 1983.
By the Commission, Heber P. Hardy,

Director, Office of Proceedings.
Agatha L Mergenovich,
Secretary.
[FR Doc. 83-289 Filed 3-10-83; 8:45 am)
BILLING CODE 7035-01-M

[No. MC-F-15131]

Stephen A. Lawrence, Alton S.
Lawrence, Jay A. Lawrence, and E.
Ross Flowers-Control Exemption-
T-Llne, Inc.

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of Proposed Exemption.

SUMMARY: Pursuant to 49 U.S.C.
11343(e), and the Commission's
regulations in Ex Parte No. 400 (Sub-No.
1), Procedures-Handling Exemptions
Filed by Motor Carriers, 363 I.C.C. 113
(1982), Steven A. Lawrence, Alton S.
Lawrence, Jay A. Lawrence, and E. Ross
Flowers, who jointly control Lawrence
Transportation Services, Inc., a non-
carrier, which in turn controls Redwing
Transportation Corporation (No. MC-
148036), seek an exemption from the
requirement under section 11343 of prior
regulatory approval for their acquisition
of control of T-Line, Inc. (No. MC-
147913), through the purchase of all of
T-Line's stock.
DATES: Comments must be received
within 30 days after the date of
publication in the Federal Register.
ADDRESSES: Send comments to:
(1) Motor Section, Room 2139, Interstate

Commerce Commission, Washington,
D.C. 20423

and
(2) Petitioner's representative, Robert L.

Cope, Suite 501, 1730 M Street, NW.,
Washington, D.C. 20036.
Comments should refer to No. MC-F-

15131.
FOR FURTHER INFORMATION CONTACT:
Warren C. Wood, (202) 275-7977.
SUPPLEMENTARY INFORMATION: Please
refer to the petition for exemption,
which may be obtained free of charge by
contacting petitioner's representative. In
the alternative, the petition for
exemption may be inspected at the
offices of the Interstate Commerce
Commission during usual business
hours.

Decided: March 7.1983.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 83-6294 Filed 3-10-83; 8:45 am]
BILLING CODE 7035-01-M

[Ex Parte No. 387]

Exemptions for Contract Tariffs

AGENCY: Interstate Commerce
Commission.

ACTION: Notices of provisional
exemptions.

SUMMARY: Provisional. exemptions are
granted under 49 U.S.C. 10505 from thenotice requirements of 49 U.S.C.

10713(3), and the below-listed contract
tariffs may become effective on one
day's notice. These exemptions may be
revoked if protests are filed.

DATES: Protests are due within 15 days
of publication in the Federal Register.

-ADDRESS: An original and 6 copies
should be mailed to: Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT.
Douglas Galloway, (202) 275-7278, or
Tom Smerdon, (202) 275-7277.

SUPPLEMENTARY INFORMATION: The 30-
day notice requirement is not necessary
in these instances to carry out the
transportation policy of 49 U.S.C. 10101a
or to protect shippers from abuse of
market power; moreover, the transaction
is of limited scope. Therefore, we find
that the exemption requests meet the
requirements of 49 U.S.C. 10505(a) and
are granted subject to the following
conditions:

These -grants neither shall be construed to
mean that the Commission has approved the
contracts for purposes of 49 U.S.C. 10713(e)
not that the Commission is deprived of
jurisdiction to institute a proceeding on its
own initiative or on complaint, to review
these contracts and to determine their
lawfulness.

Sub- Name of railroad, contract No., Review Decided
NO. and specifics Board ' date

843 Ann Arbor Railroad System,
ICC-AA-C-0010 (Switclng
charges) ....................................... 3 3-7-83

844 Burlington Northern Railroad
Co.. ICC-BN-C-0294. (Soda
ash) .............................................. 1 3-7-83

846 Norfolk and *Western Railway
Co., ICC-NW-C-7017, (Bitu-
minous coal) Port of Chales-
ton, SC .................... 3 3-7-83

849 The Texas Mexican Railway
Co., ICC-TM-C-31, Supple.
ment 2, (Grain) ........................... 3 3-7-3

851 St. Louis Southwestern Railway
Co.. ICC-ssw-C-o3ss,
(Lumber) ................... 1 3-7-83
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'RevIew Board No, 1, Members Parker. chandler. and
Forter. Review Board No. 3, Members Krock. Joyce, and
Dowel.

This action will not significantly affect
the quality of the human env.ronment or
conservation of energy resources.

(49 U.S.C. 10505)
Agatha L Mergenovich,
Secretary.
[FR Dec. E3-6290 Filed 3-1-83; 8:45 am]

BILLING CODE 7035-01-M

Commission Issuance; Absentee
Voting

AGENCY: Interstate Commerce
Commission.
ACTION: Commission issuance.

SUMMARY:. This notice adds a new
procedure to the issuance that governs
the Commission's internal operations.
The procedure explains abser.tee voting
by members of the Commission, and the
circumstances under which st.ch voting
is permitted.
EFFECTIVE DATE: March 9, 1983.
FOR FURTHER INFORMATION CC'NTACTF
Kathleen M. King, 202-275-0956.
SUPPLEMENTARY INFORMATION: The
Commission issuances are amended by
adding -the following provisions:

14. Absentee Voting (a) General. No
Commissioner may delegate the
authority to determine his or her vote in
any matter requiring Commission action.
A Commissioner may, however, vote
when absent if the Chairman determines
that one of the special cicumstances
delineated below is met. The absent
Commissioner's vote shall be based on
his or her reasoned judgment after
consideration of the details of the matter
as explained to him or her by a member
of the Commissioner's staff. The absent
Commissioner must vote by a telephone
call to the Chairman's office. The absent
Commis:sioner must confirm the vote by
telegram, mailgram or other written
communication addressed to the
Chairman and delivered no lat sr than
the close of business of the second
succeeding working day.

(b) Special Circumstances. Absentee
voting may be permitted if: (1) A
majority is needed on a particular
matter, and the Chairman deteymines
that action is in the public interest; (2) a
Commissioner notifies the Chairman's
office at any time prior to the close of
the voting period that he or she wishes
to vote on a particular matter that will
be voted upon while he or she is away;
or, (3) a Commissioner notifies the
Chairman that he or she is physically
unable to be present because of illness,
injury, or other incapacity.

By the Commission, Chairman Taylor, Vice
Chairman Sterrett Commissioners Andre and
Gradison.
(49 U.S.C. 10306, 10321(a); 5 U.S.C. 553(b)(A})

Agatha L Mergenovich,
Secretary.
[FR Doc. 83-6417 Filed 3-10-83; &45 am]

BILLING CODE 703S-O-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Development, International
Development Cooperation Agency,
Washington, D.C. 20523, or telephone
him at (703) 235-8929.

Dated: March 8, 1983.
Erven J. Long,
AID Advisory Committee Representative,
Board for International Food and Agricultural
Development.
[FR Doc. 83-6382 Filed 3-10-83; 8:45 am]

BILLING CODE 6116-01-M

Agency for International Development -DEPARTMENT OF LABOR

Board for International Food and
Agricultural Development; Meeting

Pursuant to the provisions of the
Federal Advisor Committee Act, notice
is hereby given of the fifty-fifth meeting
of the Board for International Food and
Agricultural Development (BIFAD) on
March 31, 1983.

The purpose of the meeting is to
consider the AID-university
Memorandum of Understanding process,
progress and prospects; discuss the AID
strategy papers in agriculture and
nutrition and their relation to regional
strategies; receive a status report on a
proposed program for orientation and
preparation of Title XII university
personnel for AID overseas technical
assistance contracts; hear a report on
the activities of the Joint Committee on
Agricultural Research and Development
(JCARD); and meet with the BIFAD
Support Staff to discuss staff actions
and operational procedures.

The meeting will begin at 9:30 a.m.
and adjourn at 12:15 p.m., and will be
held in Room 1107, New State
Department Building, 22nd and C
Streets, NW., Washington, D.C. The
meeting with the BIFAD Support Staff
will begin at 8:00 a.m. and adjourn at
9:15 a.m. This meeting will be held in
Room 1408, New State Department
Building, 22nd and C Streets, NW.,
Washington, D.C. The meetings are open
to the public. Any interested person may
attend, may file written statements with
the Board before or after the meetings,
or may present oral statements in
accordance with procedures established
by the Board, and to the extent the time
available for the meetings permit. An
escort from the "C" Street Information
Desk (Diplomatic Entrance) will conduct

* you to the meeting.
Dr. Erven ]. Long, Coordinator,

Research and University Relations,
Bureau for Science and Technology,
Agency for International Development,
is designated as AID Advisory
Committee Representative at this
meeting. It is suggested that those
desiring further information write to him
in care of the Agency for International

Employment and Training
Administration

Advisory Committee on the
Implementation of the Job Training
Partnership Act; Establishment

In accordance with the provisions of
the Federal Advisory Committee Act
and Office of Management and Budget
Circular A-63 of March 1974, and after
consultation with GSA, the Secret~rry of
Labor has determined that the
establishment of the Advisory
Committee on the Implementation of the
Job Training Partnership Act (JTPA) is in
the public interest in connection with
the performance of duties imposed on
the Department by the job Training
Partnership Act, Pub. L. 97-300, October
13, 1982.

The Committee will advise the
Assistant Secretary on the transition
issues from the Comprehensive
Employment and Training Act (CETA)
into programs authorized by JTPA. The
Committee's objective and the scope of
its activity wil be to:

1. Identify and assess options relating
to the transition into the Job Training
Partnership Act and out of CETA;

2. Encourage timely and accurate
communication among all parts of the
training and employment system;

3. Identify potential impediments to
the'development and implementation of
training and employment programs, and

4. Engender a spirit of partnership
throughout the implementation of the
Job Training Partnership Act.

The Committee will consist of
approximately 30 members including
representatives of: (a) Private
employers; (b) State governments,
including both the executive and
legislative branches; (c) local
governments, including both cities and
counties; (d) labor organizations; (e)
community organizations; and (f) other
related perspectives, including academe.

The Committee will function solely as
an advisory body and in compliance
with the provisions of the Federal
Advisory Committee Act. Its charter will
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be filed under the Act 15 days from the
date of this publication.

Interested persons are invited to
submit comments regarding the
establishment of the Advisory
Committee on the Implementation of the
Job Training Partnership Act. Such
comments should be addressed to: Mr.
Patrick 1. O'Keefe, Director, Transition
Task Force, Office of the Assistant
Secretary, Employment and Training
Administration, 601 D Street, NW.,
Room 8400, Patrick Henry Building,
Washington, D.C. 20213; telephone (202)
376-8444.

Signed at Washington, D.C., this 8th day of
March 1983.

Albert Angrisani,
Assistant Secretary of Labor for Employment
and Training.

[FR Doc. 83-376 Filed 3-10-83; 8:45 am]

BILLING CODE 4810-30-M

Federal-State Unemployment
Compensation Program; Extended -
Benefits; New Extended Benefit
Periods In the States of Iowa and
Rhode Island

This notice announces the beginning
of new Extended Benefit Periods in the
States of Iowa and Rhode Island, -
effective on February 20, 1983.
Background

The Federal-State Extended
Unemployment Compensation Act of
1970 (26 U.S.C. 3304 note) established
the Extended Benefit Program as a part
of the Federal-State Unemployment
Compensation Program. The Extended
Benefit Program takes effect during
periods of high unemployment in a
State, to furnish up to 13 weeks of
extended unemployment benefits to
eligible individuals who have exhausted
their rights to regular unemployment
benefits under permanent State and
Federal unemployment compensation
laws. The Act is implemented by State
unemployment compensation laws and
by Part 615 of Title 20 of the Code of
Federal Regulations (20 CFR Part 615).

In accordance with section 203(d) of
the Act, each State unemployment
compensation law provides that there is
a State "on" indicator in the State for a
week if the head of the State
employment security agency determines
that, for the period consisting of that
week and the immediately preceding 12
weeks, the rate of insured employment
under the State unemployment
compensation law equalled or exceeded
the State trigger rate. The Extended
Benefit Period actually begins with the

third week following the week for which
there is an "on" indicator. A benefit
period will be in effect for a minimum of
13 consecutive weeks, and will end the
third week after there is an "off"
indicator.

Determination of "on" Indicator

The head of the employment security
agency of each State named above has
determined that the rate of insured
unemployment in the State, for the
period consisting of the week ending on
February 5, 1983, and the immediately
preceding 12 weeks, rose to a point that
equals or exceeds the State trigger rate,
so that for that week there was an "on"
indicator in the State.

Therefore, new Extended Benefit
Periods commenced in thoseStates with
the week beginning-on February 20,
1983.

Information for Claimants

The duration of extended benefits
payable in the new Extended Benefit
Period, and the terms and conditions on
which they are payable, are governed by
the Act and the State unemployment
compensation law. The State
employment security agency of each
State will furnish a written notice of
potential entitlement to extended
benefits to each individual who has
established a benefit year in the State
that will expire after the new Extended
Benefit Period begins, and who has
exhausted all rights under the State
unemployment compensation law to
regular benefits before the beginning of
the new Extended Benefit Period. 20
CFR 615.13(d)(1). The State employment
security agency of each State also will
provide such notice promptly to each
individual who exhausts all rights under
theState unemployment compensation
law to regular benefits during the
Extended Benefit Period, including
exhaustion by reason of the expiration
of the individual's benefit year. 20 CFR
615.13(d)(2).

Persons who believe they may be
entitled to extended benefits in a State
named above, or who wish to inquire
about their rights under the Extended
Benefit Program, should contact the
nearest State employment office or
unemployment compensation claims
office in their locality.

Signed at Washington, D.C., on February
28, 1983.

Albert Angdsani,
Assistant Secretary of Labor.

[FR Doc. 83-6377 Filed 3-10-83; 8:45 am]

BLING CODE 4510-30-M

Job Training Partnership Act (Pub. L
97-300); Proposed Allotment
Methodology for Distribution of Funds
to the Territories Under Title II, Part A,
Section 201(a); Training Services for
the Disadvantaged; Adult and Youth
Programs

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.

SUMMARY: This notice proposes an
approach to the distribution of funds to
Guam, the Virgin Islands, American
Samoa, the Trust Territory of the Pacific
Islands, and the Northern Mariana
Islands for programs under Title 1-A,
Section 201(a) of the Job Training
Partnership Act (JTPA). There is no
statutory formula for distributing funds
among the territories. -

FOR FURTHER INFORMATION CONTACT:.
Robert Colombo, Acting Director, Office
of Employment and Training Programs,
601 D Street NW., Room 6402,
Washington, D.C. 20213, telephone
number (202) 376-6093.
SUPPLEMENTARY INFORMATION: Section
201(a) of the Job Training Partnership
Act (JTPA) requires that not more than
$5,000,000 be allotted among Guam, the
Virgin Islands, American Samoa, the
Trust Territoiy of the Pacific Islands,
and the Northern Mariana Islands,
There is not statutory formula for
distributing the $5,000,000 among the
territories.

In the past (under CETA) the
territories' allotments were tied to the
appropriation and went up or down as
the appropriation went up or down.

In an atttempt to be consistent with
the statutory formula for allotment
among the States, the following formula
is proposed:

1. 100 percent of the $5,000,000 be
allotted on the basis of the relative
population (as published by the U.S.
Bureau of the Census) residing in each
territory as compared to the total
population residing in all territories.

2. No territory shall be allotted less
than 90 percent of its allotment
percentage for the fiscal year preceding
the fiscal year for which the
determination is made. For the purpose
of this allotment process, the allotment
percentage for each territory for the
Fiscal Year 1982 is the percent that each
territory received in 1982 pursuant to
the total of such allocations for all
territories made'under CETA inFiscal
Year 1982. For each succeeding fiscal
year the allotment percentage of a
territory shall be the percentage which
the territory received of allotments
pursuant to this allotment formula.
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The population data will be updated
annually, No unemployment data are
available for the territories.
DATE: Comments must be su'bmitted on
or before April 11, 1983.
ADDRESS: Comments should be
addressed to Robert Colombo, Acting
Director, Office of Employment and
Training Programs, 601D Street, NW.,
Room 6402, Washington, D.C. 20213.

Signed this 7th day of March 1983.
Joyce Kaiser,
Associate Assistant Secretary for
Employment and Training.
[FR Doc. 53-8381 Filed 3-10-83; 8:45 am]
BILLING CODE 4510-30-U

Mine Safety and Health Adninlstration

[Docket No. M-83-11-C]

Peabody Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Peabody Coal Company, 301 North
Memorial Drive, St. Louis, MO 63102 has
filed a petition to modify the'application
of 30 CFR 77.1605(k) (berms and guards)
to its Black Mesa Surface Mine (I.D. No.
02-00533) located in Navajo County,
Arizona. The petition is filed under
Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that berms or guards be
provided on the outer bank of elevated
roadways.

2. The surface mining operation is
multiple seam method that requires
equipment within the pits to travel upon
the coal seam or parting.

3. Petitioner states that installation of
berms on the coal seam and parting
within the working area of the pits
would result in a diminution of safety
for the miners affected because:

a. Equipment must be used extremely
close to the edge in order to place the
berms;

b. The berms obscure vision,
especially at night and during inclement
weather.

4. As an alternate method, )etitioner
proposes to:

a. Mark the boundary of coal seams
by use of eight-foot tall warning tubes
placed iat suitable intervals;

b. Make frequent inspection of the
boundary tubes to determine their
adequate placement and repair;

c. Continue a regular program of
safety instruction on the specific
hazards involved with equipment near
the edge.

5. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as thatafforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before April
11, 1983. Copies of the petition are
available for inspection at that address.

Dated: March 7, 1983.
Patricia W. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doe. 83-6379 Riled 3-10-83; 8:45 am]
BILLING CODE 4510-43-M

Office of Pension and Welfare Benefit
Program

Employee Benefit Plans; Prohibited
Transaction Exemptions

AGENCY: Pension and Welfare Benefit
Programs Office, Labor.
ACTION: Notice of proposed exemptions.

SUMMARY: This document contains
notices of pendency before the
Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication of this Federal Register
Notice. Comments and requests for a
hearing should state the reasons for the
writer's interest in the pending
exemption.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20216. Attention: Application No.
stated in each Notice of Pendency. The
applications for exemption and the
comments received will be available for
public inspection in the Public

Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, NW., Washington,
D.C. 20216.

Notice to Interested Persons

Notice of the proposed exemptions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Register. Such notice shall
include a copy of the notice of pendency
of the exemption as published in the
Federal Register and shall inform
interested persons of their right to
comment and to request a hearing
(where appropriate).

SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested in
applications filed pursuant to section
408(a) of the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, these
notices of pendency are issued solely by
the Department.

The applications contain
representations with regard to the
proposed exemptions which are
summarized below. Interested persons
are referred to the applications on file
with- the Department for a complete
statement of the facts and
representations.

A. G. Edwards Directed Investment
Retirement Plan-for Self-Employed
Individuals (Keogh), Retirement
Accounts, Inc. (the Plan), Located in El
Paso, Texas

[Application No. D-3493]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 408 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
-application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the cash sale of certain partnership
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interests by the Plan to Cliff
Electrodiagnostic, Inc. (Cliff), a party in
interest with respect to the Plan, for the
total amount of $10,500, provided that
the terms of the sale are not less
favorable to the Plan than those
obtainable in an arm's length
transaction with an unrelated party on
the date of sale.

Summary of Facts and Representations
1. The Plan is a self-directed Keogh

plan with two participants. The Plan
trustee is A. G. Edwards (the Trustee), a
national stock brokerage firm. The Plan
was adopted in 1977 by the medical
practice of Martin Heftzman, M.D. (Dr.
Heitzman) for its employees. The two
participants in the Plan are Dr.
Heitzman and Phyllis Geary, a common
law employee of the medical practice.
Contributions to the Plan ceased in 1981
when Dr. Heitzman incorporated his
practice. As of December 10, 1982, Dr.
Heitzman's account in the Plan had total
assets of $29,428.

2. In August of 1981, Dr. Heitzman
directed the Trustee to acquire five units
of ownership (the Partnership Interests)
in El Paso Medical Laboratory, Ltd. (the
Partnership) for his individual account
at a cost of $10,000.

3. Dr. Heitzman requests an
exemption to permit him to sell the
Partnership Interests to Cliff, a Texas
corporation in which he owns a 50
percent interest. Dr. Heitzman wishes to
sell the Partnership Interests because
they will not generate significant
earnings for some time, and he now
believes that the Partnership Interests
are a poor investment for his account in
the Plan.

4. Dr. Heitzman proposes to sell the
Partnership Interests to Cliff for $2,100
per unit. This would be a total sales
price of $10,500ffor the Partnership
Interests payable in cash. Dr. Heitzman
represents that this price represents fair
market value because on May 18, 1982
an unrelated third party acquired two
units of the Partnership at $2,100 per
unit.

5. In summary, the applicant
represents that the proposed transaction
meets the statutory criteria of section
408(a) of the Act because:

(1] The -ansaction will, be a one-time,
cash transaction;

(2) The Plan will be able to divest
itself of a low income producing
investment which has proven difficult to
sell to an unrelated prty;

(3) The Plan will receive fair market
value for the Partnership Interests; and

(4) The only Plan participant to be
affected by the proposed transaction
will be Dr. Heitzman and he requests
that the transaction be consummated.

Notification of Interested Persons:
Because Dr. Heitzman is the only person
affected by the transaction, there is no
need to distribute notice to interested
persons. Comments and hearing
requests are due 30 days after
publication in the Federal Register.

For Further Information Contactk
Linda M. Hamilton of the Department,
telephone (202) 523-8881. (This is not a
toll-free number.)

Emjay Corporation Master Profit
Sharing Trust and Plan (the Trust) as
Adopted by the Warner S. Bump
Medical Group, S.C. Profit Sharing Plan
and Trust (the Plan), Located in
Rhinelander, Wisconsin

[Application No. D-3763]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c](2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 408(a)
and 406 (b)(1) and (b)(2] of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the proposed loan of funds by the
Plan to Warner S. Bump Medical Group,
S.C. (the Employer), the sponsor of the
Plan, and the Warner S. Bump Medical
Building (the Partnership), parties
interest with respect to the Plan,
provided that the terms and conditions
of the loans are not less favorable to the
Plan than those obtainable in similar
transactions with an unrelated third
party.

Summary of Facts and Representations

1. The Plan is a profit sharing plan
writh 78 participants. As of March 31,
1982, the Plan had net assets of
$1,764,618. The Plan adopted the Trust
on April 2, 1979. Three principals of the
Employer, Drs. George F. Pratt, John F.
Brown and Lee G. Norden constitute an
administrative committee which directs
the trustee of the Trust, Mr. Louis A.
Maier III, as to Plan investments.

2. The Employer is a medical clinic
located in Rhinelander, Wisconsin. As
of November, 1982, the Employer
employed 16 physicians of which 14 are
equal shareholders of the Employer. As
of January 1, 1983, the Partnership
consisted of 13 partners, many of whom
are shareholders of the Employer. The
Partnership was formed for the purpose
of owning, operating and leasing real
estate to be used in the practice of
medicine.

3. The applicant.is requesting an
exemption to allow the Plan to loan
$114,800 to the Partnership (Partnership
Loan) and $64,000 to the Employer
(Employer Loan]. The proceeds from the
Partnership Loan will be used by the
Partnership to refinance indebtedness
incurred with respect to the acquisition
of two parcels of real property located
adjacent to the Employer's main facility,
and the renovation and construction of
portions of the second floor of the
Employer's main facility. The total
purchase price of the two parcels of real
property was $51,500, and the total cost
of the renovation will be approximately
$115,000. The proceeds from the
Employer Loan will be used to refinance
indebtedness incurred with respect to
the purchase by the Employer of data
processing equipment (the Equipment)
on March 30, 1982. The total cost of such
equipment, excluding sales tax, was
$60,942. The Equipment was purchased
from SSI/MSI, located in Milwaukee,
Wisconsin.

4. The terms of each loan will provide
for the payment of interest on its unpaid
principal balance at a rate the greater of
1 X% above the prime rate as quoted by
the First National Bank of Minneapolis,
or 8%. The interest rate will be adjusted
monthly. The Partnership Loan will be
repaid in 120 equal monthly
installments, and the EmployerLoan
will be repaid in 48 equal monthly
installments.

5. The loans will be secured by a
perfected first security interest in the
Equipment and any and all additions
made to the Equipment, and in all
accounts receivable owned and to be
owned in the future by the Employer. As
of September, 1982, the accounts
receivable had a face value of $903,622.
The average balance in the outstanding
accounts is $74.45, and in 1982 a reserve
for bad debts of 4.5% was established.
As of September, 1982, receivables
having a value of $365,170 were
outstanding for greater than 120 days. In
addition to the previously mentioned
collateral, the Partnership Loan will also
be secured by a duly recorded first
mortgage on the two parcels of real
property recently acquired by the
Partnership. The Employer will insure
all of the collateral for the loans against
fire or other loss and the Plan will be the
named insured of such insurance
policies.

6. The partners of the Partnership will
jointly and severally guarantee the
repayment of the loans. The partners
have a net worth, as of May, 1982, in
excess of $2.7 million.

7. The Richfield Bank & Trust Co. (the
Bank), located in Richfield, Minnesota,
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will serve as the fiduciary for the Plan
with regard to the assets of the Plan to
be involved in the loan transactions.
The Bank does not maintain any
commercial and/or business
relationships with the Employer. The
Bank has broad experience in pension
and profit sharing plan administration,
and has general investment end
management expertise. The Bank has
reviewed the terms of the loans and has
initially detemined that the loans are
appropriate investments of the Plan, and
will be in the best interests of the Plan
and its participants and beneficiaries.
The Bank has determined that the
interest rates of the loans are
appropriate interest rates. The Bank has
reviewed the value of the properties,
computer equipment, and accounts
receivable which will act as security for
the proposed loans and believes that
such collateral is adequate to, secure the
loans.

8. The Bank will have final
administrative authority and control
over the loans, and will monitor and
enforce the performance of the
Employer's and the Partnership's
obligations under the loans.
Additionally, the Bank's duties will
include, but not be limited to, the
monthly adjustment of the lomns'
interest rates, the determination of any
need for the provision of additional
collateral to ensure that the total value
of the collateral securing the loans
remains in excess of 150% of the
outstanding balance of the loans,
determining whether adequate
insurance on all collateral is maintained
to protect against a loss by fire or other
damage, and the execution mid filing of
a valid security agreement, fitancing
statement and first mortgage in favor of
the Plan.

9. In summary, the applicant
represents that the proposed loans will
satisfy the statutory criteria of section
408(a) of the Act because: (a) The loans
will be secured by a perfected first
security interest and a duly recorded
first mortgage in insured collateral
which has a value greatly in excess of
the outstanding balance of the loans; (b)
the Bank, an independent qualified party
will serve as the fiduciary of the Plan
with regard to the loans and has
determined that the loans are
appropriate and in the best interests of
the Plan; and (c) the Bank will
completely monitor the loans and
enforce the performance of the
Employer's and the Partnership's
obligations under the loans.

For Further Information Contact: Mr.
David Stander of the Department,

telephone (202) 523-8881. (This is not a
toll-free number.)

The Tarboro Clinic, P.A. Restated
Money Purchase Pension Plan (the
Money Purchase Plan) and the Tarboro
Clinic, P.A. Restated Profit Sharing Plan
(the Profit Sharing Plan; collectively, the
Plans), Located in Tarboro, North
Carolina

[Application Nos. D-3780 and D-37811

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-I (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a),
406(b)(I) and 406(b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the past purchases totaliing 240
shares of the common stock of the
Edgecombe Bank and Trust Company
(Edgecombe) from Dr. Victor Herring IMI
(Herring), by the individual accounts of
Herring in the Plans provided that the
price paid for such stock was not greater
than the fair market value of the stock at
the time of the transactions. Herring is a
director of the Tarboro Clinic, P.A;, the
sponsor of the Plans and at the time of
such purchases was a director of
Edgecombe.

1. The Plans are administered under a
single trust by the Branch Banking and
Trust Company (the Bank) located in
Tarboro, North Carolina, which is the
trustee of the Plans. Pursuant to the
Plans' documents, participants of the
Plans may direct the investments of
their individual accounts.

2. At his own direction, on April 13,
1977, Herring sold to his individual
accounts 100 shares of common stock of
Edgecombe, a bank which was formerly
the trustee of the Plans and which
subsequently merged with the Bank. The
price of the Edgecombe common stock
per share in such transaction was $26.50.
The price of $26.50 was established by
the Bank on the basis of an estate tax
valuation which had been performed by
the Bank. The Bank represents that such'
estate tax valuation was used because
at the time of the transaction the lack of
a trading market in the edgecombe
common stock prevented obtaining a
market price quotation. This purchase
involved 12.66% of Herring's individual
account balances at the time of this
transaction. The Pension Plan received
24.08 shares, having contributed $638.12
of the purchase price, and the Profit

Sharing Plan received 75.92 shares,
having contributed $2,011.88 of the
purchase price. The applicant represents
that this allocation of shares received by
each Plan was mandated by the terms of
the trust instrument of the Plans. At his
own direction, on February 5, 1979,
Herring sold to his individual accounts
100 shares of common stock of
Edgecombe. The price of the stock per
share in such transaction was $25.875,
which was the prevailing bid price
obtained by the Bank from Merrill,
Lynch, Pierce, Fenner, and Smith, Inc.
(Merrill Lynch) and Wheat First
Securities, Inc., both of which are New
York Stock Exchange member brokers
that maintained market positions in the
Edgecombe common stock at the time of
this transaction. This purchase involved
9.24% of Herring's individual account
balances at the time of this transaction.
The Pension Plan received 24.08 shares,
having contributed $623.07 of the
purchase price, and the Profit Sharing
Plan received 75.92 shares, having
contributed $1,964.43 of the purchase
price. This allocation between the Plans
was mandated by the terms of the trust
instrument of the Plans. At his own
direction, on July 13, 1979, Herring sold
to his individual accounts 40 shares of
the common stock of Edgecombe. The
price of the Stock per share in such
transaction was $26.625, which was the
prevailing bid price obtained by the
Bank from Merrill Lynch and Wheat
First Securities, Inc. Both of which
maintained market positions in the
Edgecombe stock at the time of the
transaction. This purchase involved
3.35% of Herring's individual account
balances at the time of this transaction.
The Pension Plan received 9.63 shares,
having contributed $256.45 of the
purchase price, and the Profit Sharing
Plan received 30.37 shares, having
contributed $808.55 of the purchase
price. This allocation between the Plans
was mandated by the terms of the trust
instrument of the Plans.

3. The total cumulative investment of
Herring's individual accounts in
purchases of the Edgecombe common
stock from Herring amounted to 19.84%
of Herring's individual account balances
following the final purchase. The shares
of the Edgecombe common stock
purchased from Herring have at all
times been held in Herring's individual
accounts and have not been commingled
with other asspts of the Plans. The
purchases of Edgecombe common stock
from Herring did not involve any
brokerage commissions or other
expenses. Herring's individual accounts
in the plans are 100% vested.
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4. At the time of each transaction,
Herring was a director of Edgecomb'e.
The applicant represents that the
directorship provided only nominal
economic benefit to Herring involving
only the receipt of meeting attendance
fees. The applicant represents that the
Edgecombe common stock was
purchased by the Plans because it was a
desirable investment for his individual
accounts. In addition, the Bank
represents that such purchases were in
the best interests of the individual
accounts for which the Edgecombe
common stock was purchased. The Bank
has also certified that the prices of the
Edgecombe common stock purchased for
Herring's individual accounts
represented the fair market value of the
Edgecombe common stock at the time of
each purchase.

5. In summary, the applicant
represents that the transactions satisfied
the statutory criteria of section 408(a) of
the Act because: (1) The trustee of the
Plans has certified that the transactions
were in the best interests of the
individual accounts for which the
purchases were made; (2) the
Edgecombe common stock was sold to
Herring's individual accounts at the
prevailing fair market price as certified
by the Bank; and (3) the only assets of
the Plans affected by the transactions
are those in Herring's individual
accounts and he directed the purchases,
in accordance with the provisions of the
trust instrument of the Plans.

For Further Information Contact:
Richard Small of the Department,
telephone (202) 523-7222. (This is not a
toll-free Number.)

Gerber & Linton Self-Employed
Retirement Plan-H.R. 10 Plan (the
Plan), Located in Reading, Pennsylvania

[Application No. D-3918]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 4975(c)(2) of the
Code and in accordance with the
procedures set forth in Rev. Proc. 75-26,
1975-1 C.B. 722. If the exemption is
granted, the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the loans (the Loans) made by the
Plan on October 19, 1982 to Mr. Jack A.
Linton and Mr. Bernard R. Gerber,
respectively, both of whom are owner-
employees with regard to the Plan as
defined in section 401(c)(3) of the Code.
The Loans involve only the individual
Plan accounts of Messrs. Linton and
Gerber. Section 408(d)(1) of Title I of the
Act provides that the Department lacks

authority to grant an exemption under
section 408(a) of the Act for loans by a
Plan to an owner-employee. Therefore,
the Department cannot grant an
exemption under Title I for the Loans.
However, there is jurisdiction under
Title II of the Act, pursuant to section
4975 of the Code. The applicant
recognizes that the exemptive relief
proposed herein would not apply to
prohibited transactions described in
Title I of the Act.

Effective Date: The effective date of
the proposed exemption, if granted, will
be October 19, 1982.
Summary of Facts and Representations

1. The Plan is a defined contribution
plan with five participants and net
assets of $116,590.09 as of October 19,
1982. The Plan trustee (the Trustee) is
American Bank and Trust Company.
While the Trustee has fiduciary
authority and responsibility with regard
to Plan assets, Messrs. Linton and
Gerber directed the Trustee to make the
Loans from their respective
nonforfeitable accrued individual Plan
accounts.

2. On October 19, 1982, the Plan made
Loans of $22,500 to Mr. Linton and
$10,500 to Mr. Gerber. Each Loan bears
an annual interest rate of 16Y4% and a
term of five years with payments of
interest only until the end of the Loan
term. The security for each Loan is the
nonforfeitable accrued benefit of the
borrower, which was $55,417.16 for Mr.
Linton and $57,949.28 for Mr. Gerber at
the time the Loans were made. The net
worth of Messrs. Linton and Gerber is
substantially in excess of the amounts of
their respective Loans. The terms of the
Loans were arrived at in consultation
with the Trustee. The interest rate
reflects the rate charged by the Trustee
bank to its customers for similar loans
at the time the Loans were made.

3. In summary, the applicants
represent that the Loans satisfy the
statutory criteria of section 408(a) of the
Act due to the following:

(a) The Loans involve only the
respective individual accounts of
Messrs. Linton and Gerber;

(b) The terms of the Loans were
arrived at in consultation with the
Trustee;

(c) The interest rate payable under the
Loans was determined by comparison
with rates charged by the Trustee bank
for similar loans; and

(d) The security for each Loan greatly
exceeds the amount of the Loan.

For Further Information Contact: Mr.
Robert Sandler of the Department,
telephone (202) 523-8195. (This Is not a
toll-free number.)

The Group Health Cooperative of Puget
Sound Staff Pension Plan (the Plan),
Located in Seattle, Washington

[Application No. D-3950]

Proposed Exemption

The Department is considering
granting an exemption under the-
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75--1 (40 FR
18471, April 28, 1975). If the exemption is
granted, the restrictions of sections
406(a), 406 (b)(1) and (b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to certain transactions involving the ,
contribution, sale and purchase of "no-
load" mutual fund shares (the "No-
Load" Mutual Fund Shares) between the
Plan and professional and
administrative employees (the
Participants) of the Group Health
Cooperative of Puget Sound (the
Employer), provided all purchases and
sales of the "No-Load" Mutual Fund
Shares are conducted at fair market
value and all Participant contributions
of "No-Load" Mutual Fund Shares are
valued at their fair market value on the
date contributed.

Summary of Facts and Representations

1. The Employer is a health
maintenance organization serving the
Seattle, Olympia and Tacoma,
Washington metropolitan areas. The
Employer serves over 240,000
subscribers and employs more than
3,500 individuals.

2. The Plan is a'n integrated, defined
contribufion plan providing benefits to
approximately 300 participants who are
employed in professional and
administrative positions. The Plan does
not cover individuals employed by the
Employer on a temporary or contractual
basis nor does it include those persons
employed in a residency program. As of
-December 31, 1981, the Plan had total
assets of $19,041,252. The trustee of the
Plan (the Trustee) is the Rainier
National Bank, a national banking
concern having its principal office in
Seattle, Washington.

3. The Plan contains three types of
Participant accounts whereby individual
Participants direct their investments.
The first type of account is the Employer
Contribution Account which reflects
contributions made by the Employer to
the Plan. The second type of account is
the Participant Contribution Account
which includes both voluntary
contributions by Participants and pre-
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1971 mandatory contributions. The third
kind of account is the Rollover Account
to, which rollover amounts are
transferred pursuant to applicable Code
provisions.

4. Participants in the Plan are afforded
a broad range of options as to the
investment of their account balances. A
Participant may direct any portion of
his/her accounts be held in one of four
Co)mmingled Investment Funds: a
General Fund, a Fixed Income Fund, an
Equity Fund and a Short Term Money
Market Fund. In addition, a Participant
may request that any portion of his/her
accounts be held in one or more
Individually Directed Portfolios [the
Portfolios): the Mutual Fund Portfolio,
consisting of "load"-type mutual funds
(the "Load" Mutual Fund Shares) which
are selected by the Participant and held
ft) the name of the Trustee for the
benefit of the Participant; the Treasury
Issue Portfolio which holds U.S.
Treasury bills, notes and bonds; the
Insurance Portfolio which consists of life
insurance and annuity contracts
selected by the Participant and held by
the Trustee; and the Broker Portfolio
which consists of assets purchased
through a stock brokerage firm chosen
by the Participant.

5. On July 20, 1982 at 47 FR 31459, the
Department granted Prohibited
Transaction Exemption (PTE) 82-118
which permitted the contribution, sale or
purchase of "Load" Mutual Fund Shares,
U.S. Treasury shares and other
securities. Participants are allowed to
engage in these transactions with the
Portfolios maintained by 'the Plan.
Pursuant to PTE 82-118, a Participant is
permitted to contribute, sell or purchase
"Load" Mutual Funds Shares held in the
Mutual Fund Portfolio; individual life
insurance contracts and annuities held
in the Insurance Portfolio subject to the
lim tations of PTEs 77-7 and 77-8,1 and
other securities held in the Broker
Portfolio and which appear on an
approved list of securities issued by
brokerage firms approved by the
Employer. 2 The transactions are
pernitted to the extent they do not
contravene the Plan's articles. However,
certain investments are expressly
prohibited, e.g., commodity contracts,
tax exempt municipal bonds, securities
issued by the Employer or other
participating employers and securities
purchased on margin or acquired subject
to margin restrictions.

'The Department did not propose an exemption
for the purchase or sale of insurance contracts
beyond that provided in PTEs 77-7 and 77-&.

'Ten brokerage firms which are members of the
New York Stock Exchange have been approved by
the Employer.

6. PTE 82-118 also imposes additional
restrictions on the transactions. For

example, all securities are to be traded
on a national or regional securities
exchange or with the brokerage firm
acting as principal. No private sales or
placements are permitted. In addition,
the values of the securities, "Load"
Mutual Fund Shares and Treasury issues
involved in the transactions are to equal
their fair market valuations as of the
end of the day of actual transfer. Such
values are to be based on listings
appearing in The Wall StreetJournal.
Where separate bid and asked for
quotes are given, the value taken is the
average of two quotes.

7. Participants who wish to engage in
the transactions described in PTE 82-118
are not permitted to deal directly with
the financial institutions, brokerage
houses or mutual fund companies
involved. All such transactions, which
are subject to annual audit by an
independent accounting firm, are to be
conducted by the Employer at the
Participant's request and in accordance
with detailed procedures. Essentially,
the Employer is to inform the Trustee to
transfer securities from the Participant's
personal account to the Participant's
account under the Plan (or vice versa)
and then cause funds to be remitted to
the Participant or collected from the
Participant.

8. An exemption is requested to
expand the terms of PTE 82-118 by
allowing Participants to contribute, sell
and purchase "No-Load" Mutual Fund
Shares. Specifically, the proposed
exemption will give Participants the
opportunity to: (a) Take "No-Load"
Mutual Fund Shares held as personal
assets outside the Plan and contribute
those shares to the Participant's
individually-directed Mutual Fund
Portfolio held by the Plan; (b) take "No-
Load" Mutual Fund Shares held as
personal assets outside the Plan and sell
those shares to the Participant's
individually-directed Mutual Fund
Portfolio held by the Plan; and (c) direct
the Trustee to allow the Participant to
purchase "No-Load" Mutual Fund
Shares from the Participant's
individually directed Mutual Fund
Portfolio held by the Plan. The proposed
transactions will be conducted in
accordance with the procedures and
limitations prescribed in PTE 82-118. It
is represented that the proposed
exemption will result in increased
flexibility for individual Participants,
and it is likely to encourage voluntary
contributions by Participants to the
Plan.

9. In summary, it is represented that
the proposed transactions will satisfy

the statutory criteria of section 408(a) of
the Act because: (a) The market value of
"No-Load" Mutual Fund Shares is
readily determinable and all
transactions will be comparable to open
market transactions; (b) the transactions
will result in increased flexibility for the
Participants; and (c) all transactions will
be conducted on the specific
instructions of the Participant, and only
such Participant's accounts will be
affected by the transaction.

For Further Information Contact Ms.
Jan D. Broady of the Department,
telephone (202) 523-8971. (This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the partcipants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)B of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The proposed exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

(4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and
representations contained in each
application are true and complete, and
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that each-application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signed at Washington, D.C., this 8th day of
March 1983.
Alan D. Lebowitz,
Assistant Administratorfor Fiduciary
Standards, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, Department of Labor.
[FR Doc. 83-6355 Filed 3-10-83; 8:45 am]

BILLING CODE 4510-29-M

Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

Background

The Department of Labor, in carrying
out its responsibility under the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), considers comments on the
proposed forms and recordkeeping
requirements that will affect the public.

List of Forms Under Review

On each Tuesday and/or Friday, as
necessary, the Department of Labor will
publish a list of the Agency forms under
review by the Office of Management
and Budget (OMB) since the last list was
published. The list will have all entries
grouped into new forms, revisions,
extensions (burden change), extensions
(no change), or reinstatements. The
Departmental Clearance Officer will,
upon request, be able to advise
members of the public of the nature of
any particular revision they are
interested in.

Each entry will contain the following
information:

The Agency of the department issuing
this form.

The title of the form.
The Agency form number, if

applicable.
How often the form must be filled out.
Who will be required to or asked to

report.
Whether small business or

organizations are affected.
The standard industrial classification

(SIC) codes, referring to specific
respondent groups that are affected,

An estimate of the number of
responses.

An estimate of the total number of
hours needed to fill out the form.

The number of forms in the request for
approval.

An abstract describing the need for
and uses of the information collection.

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
by calling the Departmental Clearance
Officer, Paul E. Larson, telephone 202-
523--6331. Comments and questions
about the items on this list should be
directed to Mr. Larson, Office of
Information Management, U.S.
Department of Labor, 200 Constitution
Avenue, NW., room S-5526,
Washington, D.C. 20210. Comments
should also be sent to the OMB
reviewer, Arnold Strasser, Telephone
202-395-6880, Office of Information and
Regulatory AffairsOffice of
Management and Budget, Room 3208,
NEOB, Washington, D.C. 20503.

Any member of the public who wants
to comment on a form which has been
submitted to OMB should advise Mr.
Larson of this intent at the earliest
possible date.

Reinstatement

Mine Safety Health Administration

* Noise Data Report Form
MSHA 214
Semiannually and annually
Businesses or other institutions; small

business or organization
SIC: 111 and 121
175,000 responses; 12,430 hours
Requires coal mine operators to report

to MSHA the environmental noise
levels to which each miner is exposed.
The purpose of these reports is to
monitor the noise levels miners are
exposed to so as to prevent a noise
induced hearing loss.

Escape and Evacuation Plan
MSHA 4OO
Other: As configuration of mine changes
Businesses or other institutions; small

business or organization
SIC: Multiple
900 responses; 21,600 hours
Requires development of a specific

escape and evacuation plan for each
underground metal and nonmetallic
mine. It additionally requires
revisions as mining progresses,
availability to the inspector,
conspicuous posting for the benefit of
affected miners.

Signed at Washington, D.C. this 8th day of
March 1983.

Paul E. Larson,
Departmental Clearance Officer.

[FR Doc. 83-6378 Filed 3-10-83; 8:45 am]

BILLING CODE 4510-43-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Humanities Panel Meeting

AGENCY: National Endowment for the
Humanities.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, as amended), notice is
hereby given that the following meeting
of the National Panel will be held at 806
15th Street, NW., Washington, D.C.
20506.

DATE: April 1, 1983.

Time: 9:00 a.m. to 5:30 p.m.
Room: 1134.
Program: This meeting will review

applications submitted for Research
Materials: Computer Panel, Division of
Research Programs, for projects
beginning after July 1, 1983.

The proposed meeting is for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended including discussion of
information given in confidence to the
agency by grant applicants. Because the
proposed meeting will consider
information that is likely to disclose: (1)
Trade secrets and commercial of
financial information obtained from a
person and privileged of confidential; (2)
information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy; and (3) information
the disclosure of which would
significantly frustrate implementation of
proposed agency action; pursuant to
authority granted me by the Chairman's
Delegation of Authority to Close
Authority to Close Advisory Committee
Meetings, dated January 15, 1978, 1 have
determined that this meeting will be
closed to the public pursuant to
subsections (c)(4), (6) and (9)(B) of
section 552b of Title 5, United States
Code.

Further information about this
meeting can be obtained from Mr.
Stephen J. McCleary, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington, D.C. 20506, or
call (202) 724-0367.

Stephen J. McCleary,
Advisory Committee Management Officer.

[FR Doc. "3-8302 Filed 3-10-83; 8:45 am]n

BILLING CODE 7536-014-
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Institute of Museum Services; Museum
Assessment Program
AGENCY: Institutes of Museum Services,
NFAH.
ACTION: Grant application
announcement for fiscal year 1983. -,

SUMMARY: This grant application
announcement applies only to the
Museum Assessment Program (MAP).
Following the date of publication of this
announcement the Institute of Museum
Services (IMS) will be receiving
applications for grants under the
Museum Assessment Program (MAP)
under 34 CFR 64.20 through 64.26 for
Fiscal Year 1983.

Nature of-Program: The Director of
IMS makes grants under the Museum
Assessment Program to assist museums
in canying out institutional assessments
(34 CFR 64.20). The program is designed
to help museums-particularly those
with small budgets-to provide better
services and broaden their bases of
private and other non-Federal financial
support through an independent
professional assessment of their
programs and operations. A museum as
defined in 34 CFR 64.3-may apply for a
MAP grant (34 CFR 64.21(a)). A museum
which receives a MAP grant for a fiscal
year may not receive another MAP grant
in the same or any subsequent fiscal
year (34 CFR 64.21(b)). Accordingly, a
museum which received a grant under
the M k P program in Fiscal Year 1981
(the only prior fiscal year in which
grants were made) is ineligible for such
assistance in Fiscal Year 1983 or any
subsequent fiscal year. A museum which
applies for a MAP grant for Fiscal Year
1983 is not barred from applying for or
receiving a General Operating Support
or Special Project grant for Fiscal Year
1983.

A museum must use the grant for
assessment assistance to pay for:
expenses of institutional assessment
such as registration fees; surveyor
honoraria; travel and other expenses of
a surveyor, and technical asoistance
materials (34 CFR 64.22). The amount of
a MAP grant to a museum may not
exceed $600 (34 CFR 64.23(b)).

Grant Application Procedures: Under
34 CFR 64.24, the Director considers an
application (on a form supplied by IMS)
by a museum for a grant for assessment
assistance only if: (1) The museum first
applies for assessment to an appropriate
professional organization as defined in
the regulations and (2) that professional
organization notifies IMS that the
application (to the professional
organization) for assessment is complete
and that the museum applying for

assessment is eligible to participate as a
museum as defined in 34 CFR 64.3 of the
regulations. The American Association
of Museums (AAM) is an organization
which has been designated under 34
CFR 64.24 as an appropriate
professional organization. To participate
in the assessment program, a museum
must apply to AAM and complete the
self-study questionnaire provided by
AAM.

In order to avoid needless paperwork
by museums, IMS supplies an
application form and instructions to a
museum only after the professional
organization had notified IMS that the
museum qualifies under the above-
described procedures. Applications are
supplied by IMS to such museums until
available funds are exhausted or until
May 6, 1983, whichever first occurs.
Accordingly, a museum interested in the
program should first apply to the
professional organization (AAM].
Interested museums should contact
AAM for further information: The
American Association of Museums, 1055
Thomas Jefferson Street, N.W.,

ashington, D.C. 20007. Telephone (202)
338-5300.

The Director approves applications
meeting the MAP grant requirements on
a first-come, first-served basis, (i.e., in
the order in which an application is
received and has been determined to
have met such requirements) (34 CFR
64.25). Applications are approved for
awards, subject to the availability of
funds, until a given date in the fiscal
year established by publication in the
Federal Register. For Fiscal Year 1983,
IMS establishes such date as June 6,
1983. There are no selection criteria (34
CFR 64.25(b)). Matching requirements do
not apply (34 CFR 64.24(c)), H.R. Rept.
No. 97-978, 97th Cong. 2d Sess. 42 (1982).

Applicable Regulations: Applicable
regulations are found in 34 CFR 64.20
through 64.26, also published in 46 FR
33247 (June 29, 1981) and other related
provisions in 34 CFR Part 64. (These
regulations and the procedures set forth
therein were the regulations and
procedures used in conducting the
program in Fiscal Year 1981.)

IMS-has recently published proposed
regulations for its General Operating
Support and Special Project support
grants, (47 FR 57871 (Dec. 21, 1982)).
Because IMS funds only recently
became available for MAP for Fiscal
Year 1983 and because IMS desires to
make this assistance available to
museums as soon as possible in the
fiscal year, IMS is not able to develop
new proposed regulations for the MAP
program for Fiscal Year 1983. IMS
believes that the current regulations

already in effect (34 CFR 64.20 through
4.26 and related provisions) are

adequate and reflect simple procedures
which will not be overly burdensome to
museums. When the proposed GOS/SP
regulations published on December 21,
1982 are published in final form, IMS
anticipates that it will also republish
current MAP regulations (in Subchapter
E of Title 45 CFR) so that all IMS
regulations are found in one place in the
Code of Federal Regulations under the
heading of the National Foundation on
the Arts and the Humanities.

In applying the current regulations for
Fiscal Year 1983, IMS will observe the
following as a result of legislation
enacted since the regulations were
promulgated:

(1) The Interior Department and
Related Agencies Appropriation Act
1983, provides that IMS shall hereafter
be an entity within the National
Foundation on the Arts and the
Humanities rather than the Department
of Education. Accordingly, references in
the regulations to the Secretary of
Education should be deemed to be
references to the Director of IMS.

(2) Although the regulations provide
that the aggregate amounts of the grants
under the MAP program may not exceed
$24,000 for a fiscal year (34 CFR
64.23(c)), the legislative history of the
Interior Department and Related
Agencies Appropriation Act, 1983,
indicates that up to $120,000 may be
spent for the Museum Assessment
Program in Fiscal Year 1983. (Cong. Rec.
S. 14302 (Daily Ed., Dec. 9, 1982)).
Accordingly, the aggregate amount of
the grants for assessment assistance
under MAP will not exceed $120,000 for
Fiscal Year 1983.

(3) In view of the the transfer of IMS
out of the Education Department
effected by the Interior Department and
Related Agencies Appropriations Acts
for Fiscal Years 1982 and 1983, Pub. L.
97-210 and 97-394 and consistent with
consideration by the National Museum
Services Board, of general regulations
for the Institute, IMS will not apply
provisions of the Education Department
General Administrative Regulations
(EDGAR) to Fiscal Year 1983 MAP
grants.

Further Information: For further
Information contact Mary Kahn, Grants
Director, Institute of Museum Services,
Mary Switzer Building, Room 4006, 330
C Street, S.W., Washington, D.C. 20202.
Telephone (202) 426-6577.

(Catalog of Federal Domestic Assistance No.
45.301 Institute of Museum Services)
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Dated: March 9, 1983.
Lila Tower,
Director, Institute of Museum Services.
[FR Doc. 83-6450 Filed 3-10-83; 8:45 am)

BILLING CODE 4000-02-M

NUCLEAR REGULATORY

COMMISSION

[Docket Nos. 50-250 and 50-251]

Florida Power and Light Co.; Issuance
of Amendment To Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 92 to Facility
Operating License No. DPR-31, and
Amendment No. 86 to Facility Operating
License No. DPR-41 issued to Florida
Power and Light Company (the
licensee), which revised Technical
Specifications for operation of Turkey
Point Plant, Unit Nos. 3 and 4 (the
facilities) located in Dade County,
Florida. The amendments are effective
as of the date of issuance.

The amendments change the
Technical Specifications to be
consistent with the Regulations 10 CFR '

50.54(t) and 10 CFR 73.40(d) which
require Emergency Plans and Security
Plans be independently audited at least
every.12 months.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments are not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see: (1) The application for
amendments dated February 1, 1983; (2)
Amendment Nos. 92 and 86 to License
Nos. DPR-31 and DPR-41; and (3) the
Commission's related letter dated March
1, 1983. All of these items are available
for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
and at the Environmental and Urban

Affairs Library, Florida Inteinational
University, Miami, Florida 33199. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 1st day
of March 1983.

For the Nuclear Regulatory Commission.
Steven A. Varga,
Chief, Operating Reactors Branch No. 1,
Division of Licensing.
[FR Doc. 83-6370 Filed 3-10-63; 8:45 am)

BILLING CODE 7590-01-M

[Docket Nos. 50-498 and 50-499]

Houston Lighting and Power Co.,
South Texas Project, Units I and 2;
Issuance of Director's Decision

Notice is hereby given that the
Director, Office of Nuclear Reactor
Regulation, has denied the petition filed
by Mr. Lanny Sinkin on August 4, 1982
on behalf of the Concerned Citizens
About Nuclear Power, Inc. The petition
has been treated pursuant to 10 CFR
2.206 of the Commission's regulations.

The petition addressed numerous
allegations dealing with deficiencies in
design and construction and non-
compliance with Commission
regulations and criteria. The allegations
were based on findings contained in a
report prepared by the Quadrex
Corporation for the Applicant, Houston
Lighting and Power Company. The
petitioner requested that the
Commission suspend construction of the
Applicant's South Texas Project, direct
an immediate third party review of the
project's design, and establish an
Atomic Safety and Licensing Board to
hold hearings on the alleged design
deficiencies identified in the Quadrex
Report.

The Staff has concluded that the
findings in the Quadrex Report were
addressed in an adequate and timely
fashion by the Applicant and that no
violation of Commission regulations
occurred in the handling and disposition
of the report. Therefore, the petitioner's
request has been denied.

The reasons for the above conclusions
are put forth in a "Director's Decision
Under 10 CFR 2.206" which is available
in the Commission's Public Document
Room located at 1717 H Street, NW.,
Washington, D.C. 20555; at the Bay City
Library, 1900 Fifth Street, Bay City,
Texas 77414; and at the Austin Public
Library, 810 Guadalupe Street, Austin,
Texas 78768.

A copy of the decision is being filed
with the Secretary for the Commission's

review in accordance with 10 CFR
2.206(c).

Dated at Bethesda, Maryland this 3rd day
of March 1983.

For the Nuclear Regulatory Commission.
Edson G. Case,
Acting Director, Office ofNuclear Reactor
Regulation.
[FR Doc. 83-6371 Filed 3-10-83; 8:45 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-352A and 353A]

Philadelphia Electric Co.; Receipt of
Antitrust Information.

The Philadelphia Electric Company
has submitted antitrust information
accompanying its application for
operating licenses for two boiling water
nuclear reactors (known as Limerick
Generating Station, Units I and 2) near
Pottstown, in Limerick Township,
Montgomery County, Pennsylvania. The
data submitted contains antitrust
information for review pursuant to NRC
Regulatory Guide 9.3 necessary to
determine whether there have been any
significant changes since the completion
of the antitrust review at the
construction permit stage.

On completion of the staff's antitrust
review, the Director of Nuclear Reactor
Regulation will issue an intitial finding
as to whether there have been
"significant changes" under Section
105c(2) of the Atomic Energy Act. A
copy of this finding will be published in
the Federal Register and will be sent to
the Washington, D.C. and local public
document rooms and to those persons
providing comments or information in
response to this notice. If the initial
finding concludes that there have not
been any significant changes, requests
for reevaluation may be submitted for a
period of 30 days after the date of the
Federal Register notice. The results of
any reevaluation that is requested will
also be published in the Federal Register
and copies sent to the Washington, D.C.
and local public document rooms.

A copy of the general information
portion of the application for operating
licenses and the antitrust information
submitted is available for public
examination and coping for a fee at the
Commission's Public Document Room,
1717 H Street NW., Washington. D.C.
20555, and at the local public document
room at the Pottstown Public Library,
500 High Street Pottstown,
Pennsylvania 19464.

Any persbn who desires additional
information regarding the matter
covered by this notice or who wishes to
have his views considered with respect
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to significant changes related to
antitrust matters which have occurred in
the applicant's activities since the
construction permit antitrust review
should submit such requests for
information or views to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Chief, Antitrust
and Economic Analysis Branch, Office
of Nuclear Reactor Regulation, on or
before April 14, 1983.

Dated at Bethesda, Maryland, this 2nd day
of March 1983.

For the Nuclear Regulatory Ccmmisaion.
A. Schwencer,
Chief Licensing Branch No. 2, Division of
Licensing.
[FR Doc. 33-6372 Filed 3-10-.3; 8:45 am]

BLLING CODE 7595-01-A

[Docket No. 50-537]

United States Department of Energy,
Project Management Corp., Tennessee
Valley Authority (Clinch River Breeder
Reactor Plant) Reconstitution of
Atomic Safety and Licensing Appeal
Board

Notice is hereby given that, in
accordance with the authority conferred
by 10 CFR 2.787(a), the Chairman of the
Atomic Safety and Licensing Appeal
Panel has reconstituted the Atomic
Safety and Licensing Appeal Board for
this construction permit proceeding. As
reconstituted, the Appeal Board for this
proceeding will consist of the following
members:
Gary J. Edles, Chairman
Dr. W. Reed Johnson
Howard A. Wilber

Dated: March 7,1983.

Barbara A. Tompkins,
Secretary to the Appeal Board.

[FR Doc. 3-6373 Filed 3-10-3; 8:45 am]

BILUNGO CODE 7690-01-1

OFFICE OF PERSONNEL
MANAGEMENT

Federal Prevailing Rate Advisory
Committee; Open Committee Meetings

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L 92-463), notice is hereby
given that meetings of the Federal
Prevailing Rate Advisory Committee
will be held on: Thursday, April 7, 1983;
Thursday, April 14, 1983; Thursday,
April 21, 1983; Thursday, April 28, 1983.

These meetings will convene at 10
a.m. and will be held in Room 5A06A,
Office of Personnel Management

Building, 1900 E Street, NW,
Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives of five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the prevailing
rate system and other matters pertinent
to the establishment of prevailing rates
under subchapter IV,. chapter 53, 5
U.S.C., as amended, and from time to
time advise the Office of Personnel
Management thereon.

These scheduled meetings will
convene.in open session with both labor
and management representatives
attending. During the meeting either the
labor members or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of Section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 92-463) and 5 U.S.C.
552b(c)(9)(B). These caucuses may,
depending on the issues involved,
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management, the
President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These
reports are also available to the public,
upon written request to the Committee
Secretary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Committee Secretary, Federal Prevailing
Rate Advisory Committee, Room. 1340,
1900 E Street, NW, Washington, D.C.
20415 (202--632-9710).

Dated: March 2,1983.
William B. Davidson, Jr.,
Chairman, Federal Prevailing Rate Advisory
Committee.
[FR Doc. 83-6213 Filed 3-10-83; 8:45 am)

BILUNG CODE 6325-O1-M

SECURITIES AND EXCHANGE
COMMISSION
[Release No. 13074; 812-5385]

IMI Commercial Paper, Inc.;
Application

March 4, 1983.
In the matter of IMI Commercial

Paper, Inc., 21 Dupont Circle, NW.,
Washington, D.C. 20036 (812-5385)
application for order prusuant to Section
6(c) of the Act exempting applicant from
all provisions of the Act.

Notice is hereby given that IMI
Commercial Paper, Inc. ("Applicant")
filed an application on November 24,
1982, and an amendment thereto on
January 5, 1983, requesting an order of
the Commission, pursuant to Section
6(c) of the Investment Company Act of
1940 (the "Act"), exempting Applicant
from all provisions of the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

Applicant, a Delaware corporation, is
a wholly-owned subsidiary of IMI
International Holding S.A., a
Luxembourg corporation ("Holding")
which, in turn, is a wholly-owned
subsidiary of Istituto Mobiliare Italiano
("IMI"), a government-controlled,
statutory entity. Applicant proposes to
issue and sell its commercial paper
notes (the "Notes") in the United States
commercial paper market and utilize the
net proceeds of sale thereof to make
advances (the "Advances") to two
wholly-owned subsidiaries of Holding,
Industrial Mulitinational Investments
Limited, a Jersey, Channel Islands
corporation.("IMIL") and The Euram
Corporation, a Delaware corporation
("Euram") (together with IMIL, the
"Designated Subsidiaries"), for use by
the Designated Subsidiaries in making
loans and extending credit in the
ordinary course of their businesses.
Applicant states further that payment of
amounts owed by Applicant in respect
of the Notes will be supported by an
irrevocable letter of credit (the "Letter of
Credit") to be issued by Bankers Trust
Company ("Bankers") pursuant to a
Credit Agreement (the "Credit
Agreement") among Applicant, the
Designated Subsidiaries, Bankers,
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certain other banks (together with
Bankers, the Banks), and Bankers, as
agent for the Banks. Applicant states
that is obligations to the Banks will be
irrevocably and unconditionally
guaranteed by IMI. Substantially all of
the Applicant's assets will consist of its
right to receive repayment from the
Designated Subsidiaries of the
Advances made by the Applicant to the
Designated Subsidiaries.

Applicant states that IMI was
established under Italian law in 1931 by
Royal Decree Law No. 1398 as an Ente
di Diritto Publico (Public Law Institute).
a government-controlled, statutory
entity with corporate status. The
application states that IMI is managed
by a twenty-member board of directors
whose composition is established by
Italian law and IMI's by-laws. Applicant
states that nine members of IMI's board
of directors are appointed by the Italian
government and act as its
representatives thereto. Applicant states
further that the eleven remaining
directors are elected by the holders of
IMI's equity capital. According to the
application. IMI's purpose is to
contribute to the development and
strengthening of the Italian economy by
carrying out credit and financial
transactions, principally through the
extension of medium and long-term
credit to public and private sector
entities. IMI also provides export credit
financing to finance the export of goods
and products manufactured in Italy. The
application further states that, through
wholly-owned or majority-owned direct
and indirect subsidiaries incorporated in
Italy and elsewhere, IMI engages in a
variety of activities incidental to its
principal business. Those activities
include finance company lending,
financial consulting services, real estate
investment, management of an
investment company operating outside
of the United States and rendering
investment advisory services to an
investment company operating outside
of the United States.

Applicant states that the principal
factors in IMI's determination to provide
financing are the economic viability of
the financing transaction and the extent
to which the particular project would
contribute to the development and
strengthening of the Italian economy.
Applicant states that among the Italian
industries to which IMI has extended
credit and financing are: iron and steel.
petrochemicals, textile and clothing,
agriculture, public utilities,
telecommunications, air and land
transport, building, and shipping.
Applicant submits that approximately
43% of IMI's current loan portfolio

consists of loans extended to Italian
industrialentities, approximately 53%
consists of loans to Italian public
utilities and service entities and
approximately 4% consists of loans to
Italian shipping concerns. Applicant
states that IMI does not, as a general
rule, extend financing by making equity
investments.

Applicant states that, as of March 31,
1982, IMI had total assets of 18,805.1
billion lire (U.S. $14,224,735,250).
Applicant states further that, as of
March 31, 1982, 15,252.8 billion lire (U.S.
$11,537,670,200) (after provision for loan
losses), or approximately 82%, of IMI's
total assets, consisted of loans.
Applicant represents that no other
category of assets constituted more than
approximately 4.9% of IMI's total assets
as of March 31, 1982. Applicant
maintains that securities holdings of IMI
representing investments of its excess
cash constituted approximately 4.2% of
IMI's total assets as of that date.
Applicant asserts that, for the fiscal year
ended March 31, 1982, IMI had net
revenues from lending operations (after
provision for loan losses) of 221.3 billion
lire (U.S. $167,397,882), net revenues of
73.3 billion (U.S. $55,446,293) from other
sources and net income (after provision
for income taxes) of 72.1 billion lire (U.S.
$54,538,578). Applicant states that, as of
March 31, 1982, IMI's investments in
subsidiaries performing activities
incidental to its principal business was
232.0 billion lire (U.S. $175,491,679), or
approximately 1.2% of IMI's total assets.

Applicant states that, as of March 31,
1982, IMI's paid in equity capital was
500 billion lire (U.S. $378,214,826].
Applicant represents that approximately
85% of IMI's equity capital is owned and
controlled by the Italian government
directly or indirectly through other
Italian government-controlled, statutory
entities or Italian public sector entities.
Applicant states that IMI's principal
additional source of funds is the
issuance and sale of its bonds in Italy.
Applicant states thal, as of March 31.
1982, IMI had 10,925.6 billion lire (U.S.
$8,264,447,806) principal amount of
bonds outstanding, an amount equal to
approximately 58% of its total liabilities
and stockholders' equity.

Applicant represents that the banking
operations, books and records of IMI are
subject to supervision by Banca d'Italia.
Applicant represents that, in addition,
as a medium-term and long-term credit
institution established as a public
statutory body, IMI's general activities
and business are subject to supervision
by a number of Italian governmental
entities, including the Interministerial
Committee on Credit and Savings, the

Ministry of the Treasury, Banca d'Italia,
and the Governor of the Banca d'Italia.

The application states that Holding,
pursuant to IMI's direction, acts as a
holding company for corporations
owned by IMI that are engaged in
business and incorporated outside of
Italy. Applicant states that Holding
owns the entire capital stock of ten
subsidiary corporations and owns
minority interests in two other
corporations. Applicant states further
that the wholly-owned subsidiaries of.
Holding include the Designated
Subsidiaries, which, as of December 31.
1981, together represent approximately
41.8% of Holding's consolidated total
assets of $444,849,438. Applicant states
that Holding's remaining wholly-owned
subsidiaries are engaged in real estate
activities, management and
administrative services, export credit
financing, the management of an
investment company operating outside
of the United States, investment
advisory services and other financing
activities. Applicdnt states that, as of
December 31, 1981, $351,129,283, or
approximately 78.9% of Holding's
consolidated assets, consisted of loans
and advances made by its subsidiaries.
Applicant states further that Holding
had aggregate net income (prior to
consolidation adjustments) of $9,670,493
on consolidated revenues of $82,164,752.

Applicant represents that IMIL is a
finance corporation engaged primarily in
making medium-term loans to Italian
public and private sector borrowers and
to non-Italian borrowers. Applicant
represents that approximately 42.5% of
IMIL's currently outstanding loans are to
Italian entities, about 64.7% of which
consist of loans to Italian-public sector
entities, and the remaining 57.5% of
IMIL's loans are to non-Italian entities.
Applicant submits that such loans to
non-Italian entities are often made for
the purpose of facilitating development
of the Italian economy, including the
foreign purchase of Italian goods and
services. Applicant represents that as of
December 31, 1981, IMvlL's total assets
were $169,106,642, of which $166,692,149,
or 98.6%, consisted of loans. Applicant
states that for its fiscal year ended
December 31, 1981, IMIL had net income
from its loan portfolio of $24,051,572, or
approximately 97.9% of IMIL's gross
income for that period.

Applicant states that Euram is a
Delaware corporation engaged primarily
in financing activities. Applicant states
further that, as of December 31, 1981,
promissory notes evidencing loans made
by Euram amounted to $10,218,756, or
approximately 60%, of Euram's total
assets of $17,028,967 at such date.
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Applicant states further that, as of that
date, Euram's principal asseti; other than
its loans consisted of two office
buildings located in Washing.n, D.C.
Applicant asserts that, as of December
31, 1981, the book value of such office
buildings and associated lane was
$4,725,401, or approximately .3% of
Euram's assets on that date. Applicant
states that the remainder of Euram's
assets consisted of a participation in a
real estate venture and temporary
investments in marketable securities.
Applicant'states that Euram also
provides administrative and consulting
services to Holding and other
companies. Applicant represents that, of
its approximately $10.2 million of loans,
as of December 31, 1981, approximately
55% in principal amount consisted of
loans to a number of Italian public
sector entities. Applicant submits that
the remaining 45% in principal amount
consisted of loans made to three non-
Italian borrowers. Income from Euram's
loan portfolio for its fiscal year ended
December 31, 1981 amounted to
$1,437,081, or approximately 50.8% of
Euram';s revenues. Rental income from
its real estate amounted to $1,158,060, or
approximately 40.9% of Euram's
revenues for that period.

Applicant states that one or both of
the Designated Subsidiaries may from
time to time, pursuant to the Credit
Agreement, request Applicant to mAke
an Advance to it. Applicant states that
to obtaln funds to make the Advances,
Applicant proposes to issue and sell the
Notes, which will be short-term
negotiable promissory notes cf the type
exempt from the registration
requirements of the Securities Act of
1933 (the "1933 Act") by virtue of
paragraph 3(a)(2) or 3(a)(3) thereof and
generally referred to as commercial
paper. The Notes will be sold in
minimum denominations of $100,000,
will have a maturity not exceeding 270
days, and will neither be payable on
demand prior to maturity nor be eligible
for any extention, renewal, or automatic
"rollover" at the option of either the
holder or Applicant.

Applicant undertakes not to market
any Notes prior to receiving an opinion
of counsel to the effect that the proposed
offering of the Notes is exempt from the
registration requirement of the 1933 Act
by virtv~e of paragraph 3[a](2) or 3(a][3)
thereof. Applicant does not request
Commiosion review or approval of
counsel's opinion regarding the
availability of an exemption f3r the
Notes under paragraph 3(a)(2) or 3(a)(3)
of the 1033 Act.Applicant represents
that the Notes will be offered publicly,
through one or more major dealers, only

to the types of sophisticated and largely
institutional investors that ordinarily
participate in the commercial &iaper
market.

Applicant undertakes to insure that
each dealer in the Notes will furnish to
each offeree memoranda describing the
businesses of IMI, the Desi.nated
Subsidiaries, Bankers and the Applicant
and providing the most recent annual
financial information for IWI, the
Designated Subsidiaries and Bazkers.
Applicant states that IMI's financial
information will include its most recent
fiscal year-end balance sheet and
statement of income for the entire fiscal
year accompanied by the description
prepared by the independent public
accountants of IMI of the aacounting
principles applied in the preparation ef
such financial statements. The
application states that the memoranda
will be updated as promptly as
practicable to reflect material adverse
changes in the financial status of
Applicant, IMI, the Designated
Subsidiaries of Bankers and will be at
least as comprehensive as memoranda
customarily used in offering commercial
paper. Applicant consents to the
inclusion, in any order granting the
application, of an express condition that
it comply with the undertakings in this
paragraph.

Applicant maintains that it will select
a major commercial bank, expected to
be Bankers, to act as issuing and paying
agent for the Notes (the "Depositary").
Applicant further maintains that
Bankers will issue the Letter of Credit in
favor of the Depositary, in trust for the
benefit of the holders of the Notes.
Applicant represents that in order to
obtain funds to pay each maturing Note,
the Depositary will make a drawing
under the Letter of Credit and apply the
funds received to the payment of the
maturing Note. Applicant represents
that, prior to their issuance, the Notes
will have received one of the three
highest investment grade ratings from at
least one nationally recognized
statistical rating organization. Applicant
represents that there has been, and
undertakes that in the future there will
be, no public offering of Applicant's
common stock or of any other equity
security of the Applicant.

Applicant states that it could be
deemed to be an investment company
subject to theAct's registration
requirements because Applicant's rights
in respect of the Advances, which would
constitute virtually all of Applicant's
assets, could be deemed to be
investment securities. Section 6(c) of the
Act provides, in part, that Lhe
Commission upon application may by

order conditionally or unconditionally
exempt any person from the provisions
of the Act if the exemption would be
necessary or appropriate in the public
interest, consistent with the protection
of investors, and consistent with the
purposes fairly intended by the policy
and provisions of the Act,

Applicant asserts that approval of the
application is necessary or appropriate
in the public interest because, among
other reasons, approval of the
application would further the policy of
opening the United States capital
markets to foreign entities, thus
encouraging the free flow of capital
among nations. Applicant further asserts
that approval of the application would
be consistent with the protection of
investors because Applicant is an
indirect wholly-owned subsidiary of IMI
whose capital structure and operations
are regulated by Italian law and
supervised by departments and officials
of the Italian government. Applicant
states that the holders of the Notes will
not require the protections accorded
investors under the Act because holders
of the Notes will be adequately
protected by the Letter of Credit of
Bankers. Applicant further maintains
that approval of the application would
be consistent with the purposes of the
Act because Applicant is not the type of
entity to which the Act was intended to
apply.

Notice is further given that any
interested person Wtishing to request a
hearing on the applicatian may, not later
than March 29, 1983, at 5:30 pam., do so
by submitting-a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission. Washington,
D.C. 20549. A copy of the request should
be served personally or by Inail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. Persons who request a hearing
will receive any notices and orders
issued in this matter. After said date an
order disposing of the application will
be issued unless the Commission orders
a hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secretary.

0 Doc. 83-0350 Filed 3.-103 :45 am]

BILUNG CODE 8010-01-M
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SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeplng
Requirements for OMB Review

AGENCY: Small Business Administration.

ACTION: Notice of reporting
requirements submitted for OMB
review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
submit proposed reporting and
recordkeeping requirements to OMB for
review and approval, and to publish a
notice in the Federal Register notifying
the public that the agency has made
such a submission.
DATE: Comments must be received on or
before March 31, 1983. If you anticipate
commenting on a submission but find
that time to prepare will prevent you
from submitting comments promptly,
you should advise the OMB reviewer
and the agency clearance officer of your
intent as early as possible.

Copies: Copies of the proposed forms,
the requests for clearance (S.F. 83),
supporting statements, instructions,

* transmittal letters, and other documents
submitted to OMB for review may be
obtained from the Agency Clearance
Officer. Comments on the items listed
should be submitted to the Agency
Clearance Officer and the 0MB
Reviewer.
FOR FURTHER INFORMATION CONTACT.
Agency Clearance Officer: Elizabeth M.

Zaic, Small Business Administration,
1441 L St., NW., Room 200,
Washington, D.C. 10416. Telephone
(202) 653-8538;

OMB Reviewer." J. Timothy Sprehe,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 3235, New Executive
Office Building, Washington, D.C.
20503. Telephone (202) 395-4814.

SUPPLEMENTARY INFORMATION:

Forms Submitted for Review

Title: 8(a) Business Plan Applidation
Form Nos.: SBA 1010 A-E and I
Frequency: Non-recurring
Description of Respondents: Applicants

desiring consideration as socially and
economically disadvantaged owners
of small business.

Annual Responses: 3,000
Annual Burden Hours: 60,000
Type of Request: Extension
Title: Procurement Automated Source

System-Company Profile
Form Nos.: SBA 1167, 1167A
Frequency: Non-recurring

Description of Respondents: Small
businesses interested in government
contracting

Annual Responses: 20,000
Annual Burden Hours: 5,000
Type of Request: Extension (No change]

Title: SBI Program Evaluation
Form Nos.: SBA 24, 1351
Frequency: Non-recurring
Description of Respondents: Small

Business Clients of Small Business
Institutes

Annual Responses: 1,800
Annual Burden Hours: 660
Type of Request: Extension (adjustment

to burden)
Title: Survey of Government Contractors

to Assess Level of Subcontracting to
Small Business

Form Nos.: None
Frequency: Non-recurring
Description of Respondents: Firms

awarded Federal contracts in excess
of $10,000 in FY 1981

Annual Responses: 2,250
Annual Burden Hours.: 300
Type of Request: New

Dated: March 7, 1983.
Elizabeth M. Zaic,
Chief Paperwork Management Branch, Small
Business Administration.
[FR Doc. 83-6375 Filed 3-10-83; 8:45 am)

BILLING CODE 8025-01-1

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

During the period February 25 through
March 3, 1983 the Department of the
Treasury submitted the following public
information collection requirement(s) to
OMB (listed by submitting bureaus), for
review and clearance under the
Paperwork Reduction Act of 1980, Pub.
L. 96-511. Copies of these submissions
may be obtained from the Treasury
Department Clearance Officer, by
calling (202) 634-2179. Comments
regarding these information collections
should be addressed to the OMB
reviewer listed at the end of each
bureau's listing and to the Treasury
Department Clearance Officer, Room
309, 1625 '1" Street, NW., Washington,
D.C. 20220.

Internal Revenue Service

OMB Number: 1545-0023.
Form Number: 720.
Title: Quarterly Federal Excise Tax

Return.
OMB Number: N-A (new submission).
Form Number: 8084.
Title: Elderly Tax Clinic Response

Card.

OMB Number: 1545-0271.
Form Number: 6627.
Title: Environmental Taxes.
OMB Number: 1545-0271.
Form Number: 500-5-56.
Title: Letter to follow up on

Undelivered Orders.
OMB Number: 1545-0120.
Form Number: 1099-G.
Title: Statement for Recipient of

Certain Government Payments.
OMB Reviewer: Norman Frunikin

(202) 395--6880, Office of Management
and Budget, Room 3208, NewExecutive
Office Building, Washington, D.C. 20503.

Alcohol, Tobacco and Firearms

OMB Number: 1512-0065.
Form Number: ATF F 1450 (5130.13).
Title: Application and Withdrawal

Permit to Procure Spirits Free of Tax.
OMB Number 151Z-0117.
Form Number: ATF F 2147 (5620.7).
Title: Claim for Drawback of Tax on

Cigars, Cigarettes, Cigarette Papers, or
Cigarette Tubes.

OMB Reviewer: Judy McIntosh (202)
395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C. 20503.

Comptroller of the;Currency

OMB Number: 1557-0094.
Form Number: None.
Title: Notice for Future and Forward

Placement Contracts Activities.
OMB Reviewer: Richard Sheppard

(202) 395-6880, Office of Management
and Budget, Room 3208, New Executive
Office Building, Washington, D.C. 20503.

Dated: March 7,1983.
Floyd Sandlin,
Chief, Information Resources Management
Division.
[FR Doc. 83-30 Filed 3-10-3; 845 am]
BILLING CODE 4810-25-M

Bureau of Alcohol, Tobacco and

Firearms

Firearms; Granting of Relief
AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Notice of granting of relief from
disabilities incurred by conviction.

SUMMARY: The'persons named in this
notice have been granted relief by the
Director, Bureau of Alcohol, Tobacco
and Firearms, from their disabilities
imposed by Federal laws. As a result,
these persons may lawfuly acquire,
transfer, receive, ship, and possess
firearms if they are in compliance with
applicable laws of the jurisdiction in
which they live.
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FOR FURTHER INFORMATION CONTACT:
Special Agent in Charge Noel A. Haera,
Firearms Enforcement Branch,
Investigations Division, Bureau of
Alcohol, Tobacco and Firearms,
Washington, DC 20026, (202-566-7258.

SUPPLEMENTARY INFORMATION: In
accordance with 18 U.S.C. 925(c), the
persons named in this notice have been
granted relief from disabilities imposed
by Federal laws withrespect to the
acquisition, transfer, receipt, shipment,
or possession of firearms incurred by
reason of their convictions of crimes
punishable by imprisonment for a term
exceeding one year.

It has been established to the
Director's satisfaction that the
circumstances regarding the convictions
and each applicant's record and
reputation are such that the applicants
will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief will not be contrary
to the public interest.

The following persons 'have been
granted relief

Ackerm an, Patrick H., 41408 Sunset Way,
Stayton, Oregon, convicted on May 5, 1980, in
the United States District Ccurt judicial
District of Oregon.

Adams, Craig Henry, 1002 South Camino,
DeLas Palmas, Tucson, Arizona, convicted on
September 11, 1969, in the Superior Court of
Pima County, Arizona.

Aignello, Joseph C., 482 BartonDrive,
Lewiston, New York. convic'.ed on March 29,
1978, in the Supreme Court of Niagara
County, New York.

Aldridge, Derrick Avery, 716 East
Morango, Flint, Michigan, convicted on
Auq3ust 4, 1978, in the Tenth judicial Court of
Birmingham, Alabama; and on September 17,
1972, in the District Court of Pine Bluff,
Arkansas.

Allen, James Arthur, 1501 Alamo Drive, B-
4, Vacaville, California convicted on June 10,
1976, in the Superior Court of California,
Solano County, California.

Alred, HaryJackson, 1202 7th Street,
Southwest, Cullman, Alabama, convicted on
August 25,1975; and on March 3,1976, in the
Circuit Court of Cullman County. Alabama.

Amato, Daniel Ralph, 83 Pdlen Street
Springfield, Massachusetts, convicted on
December 8, 1970, in the Harnpden County
Superior Court, Springfield, Massachusetts.

.Anderson, John W., 301 Belle, Waterloo,
Iowa, convicted on July 20, 1945; and on
November 19, 1948, in the Black Hawk
District Court. Waterloo, Iowa.

Avery, James William, Sr., 1351 Wilma
Drive, West Columbia, South Carolina,
convicted on April 10, 1979, in the United
States District Court, Columbia, South
Carolina.

Andrews, James Lee, 958th Street, Fond Du
Lac, Wisconsin, convicted on December 27,
1967, in the Sheboygen County Court.
Sheboygen, Wisconsin.

Bailey, Harold David, 1437 Reed Drive, Lot
#1M. Marietta, Georgia, convicted on April 23.
1963; and September 20, 1955, in the Superior

Court of Cobb County. Georgia; and on May
15, 1962, in the Circuit Court of Birch County,
Georgia.

Bakian. John David, 6851 Rose Road,
Plymouth, Indiara, convicted on NovembeT
14, 1968, in the Marshall County Circuit
Court, Plymouth, Indiana.

Bannister, Harwood A., 1231 South Tenth
Street, Mount Vernon, Washington, convicted
on July 2, 1971, in the Superior Court of Skogit
County, Mount Vernon, Washington.

Barker, Robert Lee, Post Office Box 211,
Crimora, Virginia, convicted on September
26, 1975, in the Circuit Court of Augusta,
Virginia.

Boyne, Ernest B., Underwood Road,
Milledgeville, Georgia, convicted on April 18,
1979, in the United States District Court,
Middle Judicial District of Georgia.

Bean, Mitchell Ewell, Northwest 205
Anthony Hall, Apartment 4, Pullman,
Washington, convicted on January 25, 1973, in
the McCracken Circuit Court, Commonwealth
of Kentucky.

Bennett, Scott Edward, 368 Highway 101
West, Port Angeles, Washington, convicted
on January 23, 1976, in the Superior Court of
Challan County, Washington.

Bennington, Karl W., Jr, 401 LaVeta Drive,
Richmond, Virginia, convicted on July 16,
1980, in the Circuit Court of Henrico County,
Virginia.

Beresovoy, Louis Carl, Jr., West 3321 Bruce,
Spokane, Washington, convicted on July 28,
1975, in the Superior Court of Spokane,
Washington.

Berke, Donald E., 60 Morrow Avenue,
Scarsdale, New York, convicted on October
14, 1954, in the United States District Court,
Eastern District of New York.

Betts, Walter Charles, 3014 Pershing Way,
Longview, Washington, convicted on June 12,
1968, in the Superior. Court of Cowlitz County,
Washington.

Blanton, Jimmy Berry, Good Neighbor
Road, Loyall, Kentucky, convicted on April
13, 1964, in the United States District Court,
London, Kentucky.

Bledsoe, Kenneth Wayne, 200 East Burgess
Road, Apartment 38A, Pensacola, Florida,
convicted on March 26, 1970, in the United
States District Court of Pensacola, Florida.

Boatman, Michael A:, P.O. Box 28.1355
East Fourth North Street, Mountain Home,
Idaho, convicted on August 8,1978. in the
Fourth District Court of Idaho.

Bone, AlfredLee, 144 Whittier Street,
Gadsden, Alabama, convicted on January 4.
1982, in the United States District Court,
Northern Judicial District of Alabama.

Boroody, Samuel Joseph, 544 Chapel Lake
Drive, Apartment 101, Virginia Beach,
Virginia, convicted on October 11, 1977, in the
United States District Court, Eastern District
of Virginia.

Bouten, James Jerome, Jr., 1713 Hardy,
Apartment 27, Houston, Texas, convicted on
June 5, 1979, in the Superior Court of Spokane
County, Washington.

Bowen, Jack David, Route 2, Quail Ridge,
Apartment 6, Whiteville, North Carolina,
convicted on November 20, 1969, in the
Superior Court of Whiteville, North Carolina.

Bowerd, Cowyn Edward, 1620 West First
Street, Apartment 69. Winston-Salem, North
Carolina, convicted on November 11, 1977, in

the United States District Court, Wilkesboro,
North Carolina.

Bowling, Lawrence Edward, 1511 Clark
Street, Flatwoods, Kentucky, convicted on
April 6, 1955, in the Martin County Circuit
Court of Kentucky; on October 29, 1954, in the
Lawrence County Circuit Court of Kentucky;
and on June 20, 1958, in the Oldham County
Circuit Court, LaGrance, Kentucky.

Brodberry, Swint Edward, jr., Post Office
Drawer B, Wrightsmill Road, Aiken, South
Carolina, convicted on January 12, 1973, in
the General Sessions Court, Aiken, South
Carolina.

Breeden, Harry Lee, Post Office Box 16,
Free Union, Virginia, convicted on June 8,
1973, in the Circuit Court of Page County,t
Virginia.

Brinkley, Gerald Lee, 327-B Gage
Boulevard, Richland, Washington, convicted
on November 19, 1976, in the Superior Court
of Franklin County, Washington.

Brown, Benny Neal, 10 Oliver Street,
Seminole, Okahoma, convicted on September
20, 1957, in the Superior Court of Seminole,
Oklahoma; and on November 3,1959, and
November 28, 1966, in the District Court of
Seminole, Oklahoma.

Brown, Emory L., Old Highway 55, Red
Level, Alabama, convicted on August 4, 1979,
in the Circuit Court of Andalusia, Alabama.

Brown, James Linwood, Jr., 5454 Narcissus
Avenue, Baltimore, Maryland, convicted on
Decmeber 9, 1968, in the Criminal Court of
Baltimore, Maryland.

Brunas, Deborah M, 19784 Westbrook,
Detroit,'Michigan, convicted on August 1.
1978, in the Circuit Court of Wayne County,
Detroit, Michigan.

Buckley, Raymond L, Route 1, Mount
Herman, Kentucky, convicted on November
16, 1975, in the Barren County Circuit Court,
Glasgow, Kentucky.

Burgin, William Carner, Jr., 823 Fallwood
Avenue, Columbus, Mississippi, convicted on
July 24, 1980, in the United States District
Court of Appeals, Fifth Circuit, Southern
District of Biloxi, Mississippi.

Cabe, Randall Lee, 1046 Southwest 21st
Street, Chehalis, Washington, convicted on
May 21, 1979, in the Superior Court of Lewis
County, Washington.

Camp, Frank Wade, Route 2. Box 75-A,
Calloway, Virginia, convicted on October 7,
1974, in the Franklin County Circuit Courti
Rocky Mount, Virginia.

Canzone, MichaelJ., 1922 McGraw
Avenue, Bronx, New York, convicted on
February 19, 1936, in the Court of General
Sessions, New York County, New York.

Capitani, Charles W., 2925 6th Avenue,
Hibing, Minnesota, convicted in April 1973, in
the United States District Court, Northern
District, Illinois.

Capps, Bruce Geozye, 1601 Hillcrest Road,
Apartment 69, Mobile, Alabama, convicted
on March 12, 1976, in the United States
District Court, Southern District of Alabama.

Capps, John Terry, c/o Mr. R. I-L Bowers,
1679 Ware Avenue, East Point, Georgia,
convicted on November 6, 1972, in the Circuit
Court of Jefferson County, Birmingham,
Alabama.

Carlson Richard P., 3227 West 48th Street.
Indianapolis, Indiana, convicted on May 9.
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1980, in the United States District Court,
Southern District of Indianapolis, Indiana.

Cames, Dale Duane, Sr., 206 Southwest
Arlan Drive, Ankeny, Iowa, convicted on
February 6, 1959, in the District Court of
Warren County, Indianola, Iowa.

Caroon, Michael S., 4534 South 54th Street,
Lincoln, Nebraska, convicted on September
10, 1975, in the District Court of Lancaster
County, Nebraska.

Catlett, Vernon Max, Rural Route 2, Box
171, Hamburg, Iowa, convicted on May 3,
1976, in the United States District Court,
Southern District of Iowa.

Cermak, Kenneth, General Delivery,
Kildeer, North Dakota, convicted on May 3,
1977, in the First Circuit Court of Yorktown
County, South Dakota.

Cerveny, William 1., 183 Western Avenue,
Westfield, Massachusetts, convicted on
August 15, 1975; and on December 21,1976, in
the Hampden County Superior Court,
Springfield, Massachusetts.

Chapman, James Richard, 9830 Lakemere,
Dallas, Texas, convicted on April 21, 1977, in
the United States District Court, Western
District of Oklahoma City, Oklahoma.

Cheek, David E., Rural Route 1, Charleston,
Maine, convicted on January 31, 1974, in the
Providence County Superior Court,
Providence, Rhode Island.

Clardy, John D., Post Office Box 28, Timber
Ridge Ranch, Harrison, Idaho, convicted on
June 15, 1978, in the United States District
Court, Northern District of California.

Clayton, Michael Edward, 9808 Beckley
Crest, Dallas, Texas, convicted on December
5, 1979, in the 204th Judicial District Court,
Dallas, Texas.

Cochrane, David ., 710 Oakdale Road,
Johnson City, New York, convicted on May
30, 1977, in the Superior Court of Broome
County, Binghamton, New York.

Cockran, Marvin Leo, Post Office Box 77,
North Thibodaux Road, Ponchatoula,
Louisiana, convicted on August 9, 1978, in the
United States District Court, Eastern District
of New Orleans, Louisiana.

Collins, Lawrence P, Route 1, Box 88,
Everton, Missouri, convicted on January 28,
1970, in the Fourteenth Judicial District Court
of Tulsa, Oklahoma.

Combs, Phillip, 9505 Joos Road,
Jacksonville, Florida, convicted on January
19, 1970, in the Circuit Court of Duval County,
Florida.

Conley, Lawrence, 924 Tenth Avenue,
Tuscaloosa, Alabama, convicted on May 18,
1977, in the Circuit Court of Tuscaloosa
County, Alabama.

Corman, Michael H., 353 State Highway 12,
Space 71, Montewana, Washington,
convicted on December 28, 1973, in the
Superior Court of Grays Harbor County,
Washington.

Corso, Leonard, 40 Old Route 25A, Fort
Salonga, New York, convicted on March 5,
1971, in the United States District Court,
Eastern District of Brooklyn, New York.

Cotton, James Beatty, 3456 Boxdale Street,
Memphis, Tennessee, convicted on January
16, 1979, in the United States District Court,
Eastern District of New Orleans, Louisiana.

Crawford, David Calvin, 929 North Baehr,
Wichita, Kansas, convicted on June 11, 1964,
in the District Court of Sedgwick County,

Kansas; and on June 15, 1966, In the District
Court of Finney County, Kansas.

Crenshaw, Joseph C., Route 1, Box 30-A,
Daphne, Alabama, convicted on January 17,
1977, in the United States District Court,
Southern District of Mobile, Alabama.

Crigler, Kenneth D., Jr., 3361 Nancy
Avenue, Dayton, Ohio, convicted on May 14,
1963, in the Court of Common Pleas,
Montgomery County, Ohio.

Crook, Arthur Lee, 4307 Martha Lane,
Richmond, Virginia, convicted on January 8,
1969, in the Hustings Circuit Court of
Richmond, Virginia.

Davis, Dennis R., Route 4, Box 65, St.
Maries, Idaho, convicted on February 9, 1979,
In the First District Court, Benewah, Idaho.

Davis, Lee Edward Michael, 643 Loop
Drive, Moses Lake, Washington, convicted on
January 15,1971, in the Superior Court of
Hiant County, Washington.

Davis, Leonard Rea, Route 1, Box 153,
Keswick, Virginia, convicted on January 30,
1958, in the District Court of Brazos County,
Brazos, Texas.

Davis, Robert Lee, Route 3, Box 196, North
Platte, Nebraska, convicted on April 14, 1975,
in the District Court of Lincoln County, North
Platte, Nebraska.

Deal, John L., 2425 Handon Loop Road.
Pasco, Washington, convicted on November
7, 1975, in the Superior Court of Franklin
County, Washington.

Deaton, Michael Glenn, Prather Mobile
Home Park #10, Flaherty, Kentucky,
convicted on June 6, 1976, in the Circuit Court
of Meade County, Brandenburg, Kentucky.

Demore, Raymond John, 208 Parkerville
Road, Southboro, Massachusetts, convicted
on November 9, 1971, in the Suffolk County
Superior Court of Boston, Massachusetts.

Doroff, Gary Wayne, 1440 10th Avenue,
Fargo, North Dakota, convicted on March 9,
1978, in the District Court of Cass County,
North Dakota.

Dornbusch, James Robert, 3534 Park Drive,
Covington, Kentucky, convicted on March 4,
1977, in the United States District Court,
Cattettsburg, Kentucky.

Doucet, Joseph M, Jr., 12494 Red Creek
Road, Wolcott, New York, convicted on
December 11, 1959, in the Yates County
Supreme Court, Penn Yan, New York.

Downard, Douglas Dean, 1101 West
Lincoln Avenue, Yakima, Washington,
convicted on March 10, 1976, in the Superior
Court of Yakima County, Washington.

Druien, Michael D., 510 South Main Street,
Maron City, Illinois, convicted on January 17,
1974, in the Maron County Circuit Court of
Haranna, Illinois.

Dunn, Curtis Wayne, 1101 West Hall,
Apartment 3, Midland, Texas, convicted on
April 5, 1979, in the 106th Judicial District
Court, Dawson County, Texas.

Dupell, Arnold, 800 Nelson Street, Lebanon,
Oregon, convicted on November 12, 1941, in
the District Court of Jefferson County,
Colorado.

Edmonson, Douglas E., Route 1, Post Office
Box 983, Cadiz, Kentucky, convicted on
September 9, 1975, in the Circuit Court of
Trigg County, Kentucky.

Fair, Hollie William, 212A North Holly,
Cleveland, Texas, convicted on February 21,
1977, in the 75th District Court, Liberty
County, Texas,

Fanti, Duilio Thomas, Jr., 1019 Garfield,
Cartondale, Coloradoi convicted on
November 30, 1978, in the United States
District Court, Detroit, Michigan.'

Farley, David Wilton, Post Office Box 45,
Boissevain, Virginia, convicted on August 17,
1979, in the Circuit Court of Tazewell County,
Virginia.

Ferdig, Duane Allan, Box 53, East Star
Route, Blackduck, Minnesota, convicted on
November 29, 1976, in the Ninth District
Court, Itasca, Minnesota.

Ferguson, Larry Glen, 2845 Walton,
Apartment 234, Fort Worth, Texas, convicted
on October 15, 1971, in the Criminal District
Court, Dallas, Texas.

Ferguson, Thomas R., Route 2, Box 333,
Port Townsend, Washington, convicted on
October 12, 1979, in the United States
Superior Court, Jefferson County,
Washington.

Finch, Glenn E., Route 1, Box 204, Mead,
Washington, convicted on August 24, 1976, in
the Superior Court, Spokane County,
Washington.

Finkbone, John Edward, 311 Mariposa,
Carlsbad, New Mexico, convicted on August
18, 1964, in the District Court of Otero
County, Alamogordo, New Mexico.

Flack, Jerry E., 2479 South Anchor Way,
Lincoln City, Oregon, convicted on January
31, 1969, in the Superior Court of Sacramento

.'County, California.
Fleming, Lee E., 1544 North Union, Decatur,

Illinois, convicted on January 16, 1970, in the
Circuit Court of Macon County, Illinois.

Folsom, Johnny A., 2523 East Blackmore
Road, Mayville, Michigan, convicted on
August 22, 1977, in the Circuit Court of
Tuscola County, Caro, Michigan.. Fontaine, Francis Arthur, 15 Allen Road.
Granby, Connecticut, convicted on May 14,
1979, in the United States District Court of
Connecticut.

Ford, William Kent, 520 Sampson Avenue,
Dyersburg, Tennessee, convicted on July 11,
1978, in the United States District Court,
Eastern District of Louisiana.

Fox, Ronald Malcolm, Route 3, Box 159,
Kaufman, Texas, convicted on Mardh 27,
1974, in the 204th Judicial District Court,
Dallas County, Texas.

Fucci, Robert A., 373 Singleton Street,
Auburn, Alabama, convicted on December 9,
1977, in the United States District Court,
Middle District of Alabama.

Fuhst, William Paul, Jr., 564 West Flaming
Gorge Way, Green River, Wyoming,
convicted on June 30, 1976, in the llth Judicial
District Court, McKinley County, New
Mexico.

Gambill, Steven Lee, 1204 Old Nelson Hill,
Richmond, Virginia, convicted on May 14,
1975, in the Superior Court, Pender County,
North Carolina.

Garcia, Pablo S., 811 Grant Avenue,
Sunnyside, Washington, convicted on
November 5, 1976, in the Superior Court of
Yakima County, Washington.

Gebhart, Milford Lee, 11220 Studebaker,
Warren, Michigan, convicted on June 12,
-193, in the Circuit Court of Genesee County,
Michigan.

Giles, Alfred Wilson, 208 South 18th Street,
Erwin, North Carolina, convicted on February
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6, 1958, in the United States District Court,
Raleigh, North Carolina.

Gill, Charles Francis, 1617 Psgewood,
Odessa, Texas, convicted on November 1.
1966, in the 42nd Judicial District Court,
Taylor County, Texas.

Gilmore, Thomas Woodrow, Jr., 3744
Longmeadow Way, Fort Worth, Texas,
convicted on January 29, 1979, in the 212th
Criminal District Court, Galvesi on, Texas.

Gordon, Thomas Lee, 20421 Cherrylawn,
Detroit Michigan, convicted on February 11,
1938, in the Detroit Recorders Court, Detroit,
Michigan.

Graden, Kenneth Wayne, 2146 Bo Peep
Court, Jacksonville, Texas, convicted on May
1, 1970, in the Circuit Court of Duval County,
Jacksonville, Florida.

Graft Michael., 7149 Ustick Road, Boise,
Idaho, convicted on October 23, 1980, in the
Superior Court of Maricopa Cou nty, Arizona.

Green, Guy, Route 3, Box 438, Kettle Falls,
Washington, convicted on September 6, 1979,
in the Superior Court of Stevens County,
Washington.

Gregory, Robert Maurice, Route 6, Box 197,
Leander, Texas, convicted November 18,
1976, in the 197th Judicial District Court of
Travis County, Texas.

Hairston, Calvin Lee, 616 Parke Avenue,
Clairton, Pennsylvania, convicted on
February 3, 1969, in the Allegheny County
Court, Pittsburgh, Pennsylvania.
Hale, Warren A., Rural Route 2, Meadow

Grove, Nebraska, donvicted on ruly 16, 1976,
in the District Court of Madison County,
Nebraska.

Handy, Arden M, 516 West 4th Street,
Lennox, South Dakota, convicted on February
9, 1959, in the United States District Court,
Florence, South Carolina; and on February 20,
1959, in the Court of Common Pleas, Wyandot
County, Ohio.

Harrington, Bobby Joe., Rural Route 2, Box
5B, Leavenworth, Kansas, convicted on June
14, 1971, in the Circuit Court of Pulaski
County, Arkansas; and on April 18, 1973, in
the Circuit Court of Pulaski County,
Arkansas; and on January 6,1971, in the
United States District Court of Springfield,
Missouri.

Haris, Charles F., 3825 North Highway 95,
Lake Havasau City, Arizona, convicted on
January 6, 1977, in the United States District
Court of California.

Harl Albert Stephen, 5585 Walnut Grove
Road, Memphis, Tennessee, convicted on
April 23, 1976, in the United States District
Court, Western judicial District of Tennessee.

Hatfield, William Charles, Jr., Route 1, Box
322, Alcolu, South Carolina, convicted on
March 27, 1978, in the Court of General
Sessioris, Sumter County, South Carolina.

Hayes, David Paris, Jr., 139 Frost Creek
Road, Glenoma, Washington, ccnvicted on
March 2, 1971, in the Superior Court of Pierce
County, Washington.

Henderson, Wanda Jo, 2941 Antares Circle,
Garland, Texas, convicted on October 21,
1963, in the United States District Court of
Northern Texas; and on May 14,1971, in the
District Court of Smith County, Texas; and on
September 7, 1972, in the United States
District of Northern Texas.

Hendrix Gary Dale. 4805-A Bradford
Drive, Dallas, Texas, convicted on May 26,

1972, in the 181st District Court, Amarillo,
Texas.

Heywood, John Patrick, 2014 Edgewater
Avenue, Orden Hills, Minnesota, convicted
on October 17, 1973, in the Ramsey County
Court, St. Paul, Minnesota.

Highland, David, 1606 Cyclone Avenue,
Harlan, Iowa, convicted on February 2, 1961,
in the District Court of Webster County,
Webster City, Iowa.

Hollen, Edward Alan, Road 2, Cochranton,
Pennsylvania, convicted on May 6, 1963, in
the Court of Quarter Sessions, Crawford
County, Pennsylvania; and on January 23,
1967, in the Criminal Court of Crawford
County, Pennsylvania.

Holmes, Lawrence Hasford, Jr., P.O. Box
37, Western Kentucky University, Bowling
Green, Kentucky, convicted on February 2,
1972, in the United States District Court,
Southern District of Texas, Laredo Division.

Holmes, John Thomas, 4163 9th Street,
Ecorse, Michigan, convicted on October 8,
1975, in the United States District Court of
Detroit, Michigan.

Holroyd, Robert, 205 Oak Avenue,
Baltimore, Maryland, convicted on January
25, 1955, in the City of Baltimore.

Holt, Farron Eugene, Route 1, Box 27, DD,
Bowman, South Carolina, convicted on
March 11, 1974, in the Court of General
Sessions, Orangeburg, South Carolina.

Hooper, William James, 4025 North Dells
Street, Harvey, Louisiana, convicted on
November 6, 1973, in the 24th Judicial District
Court, Parish of Jefferson, Louisiana.

Homer, Christopher Thomas, 1001 South
Lewis, Prior, Oklahoma, convicted on April
16, 1968, in the Tulare County District Court,
Visalia, California.

Hubbs, Haynes A., Box 175, Route 2,
Camden, Texas, convicted on September 12,
1980, in the United States District Court,
Middle District of Tennessee.

Huckaba, Charles L., Rural Route 2, C.R.
681, Box 244A, Hartford, Michigan, convicted
on January 17, 1961, in the Circuit Court of
Broward County, Florida.

Hunley, RonaldJoe, Route 15,.Box 1118,
Tyler, Texas, convicted on January 7, 1976, in
the 7th Judicial District Court of Smith
County, Texas.

Huntley, Scott L., P.O. Box 592, Hemet,
"California, convicted on January 4, 1969, in
the Superior Court of Riverside, California.

Jackson, Donald Lee, 3509 Dodge Park
Road, No. 203, Landover, Maryland,
convicted on February 9, 1971, in the Circuit
Court of Alexandria, Virginia.

Jaggers, Barry Lee, 2408 Catalina,
Mesquite, Texas, convicted on March 3, 1980,
in the Criminal District Court No. 2, Dallas
County, Texas.

Johnson, Kecil W, Route 1, Box 345, Sugar
Grove, Virginia, convicted on October 6, 1969,
in the United States District Court of
Abington, Virginia.

Jones, William J., 153 Chestnut Street,
Northwest, Atlanta, Georgia, convicted on
May 24, 1974, in the United States District
Court of El Paso, Texas.

Kaiser, George W, 19399 South River
Road, Elmore, Ohio, convicted in December
1969, in the Common Pleas Court of Fremont,
Ohio.

Kay, Bruce E., Ext. Grand Avenue,
Saratoga Springs, New York, convicted on

February 22, 1977, in the United States
District Court of Northern New York.

Keegan, Randy Scott, 1506 South loth
Street, Grand Forks, North Dakota, convicted
on February 11, 1980, in the District Court of
Grand Forks, North Dakota.

Keller, Clerance, 213 Washington Street,
Killeen, Texas, convicted on October 31, 1979,
in the Judicial District Court of Bell County,
Texas.

Kelly, Joseph Franklin, Route 2, Box 204,
Burgaw, North Carolina, convicted on
Februasy 28, "1979 in the Superior Court of
New Hanover County, North Carolina.

Keyser, George A., Route 2, Box 456,
Lancaster, Virginia, convicted on March 18.
1977, in the Circuit Court of Lancaster
County, Virginia.

Kinckle, Vassari., 2308 Koko Lane,
Baltimore, Maryland, convicted on November
20, 1959, in the United States District Court of
Baltimore, Maryland.

King, Arthur L., Route 2, Oakland,
Mississippi, convicted on May 15,1958; and
on March 18, 1960; and on July 25, 1968; and
on May 15, 1970, U.S. District Court, Northern
District of Mississippi.

Kng, William W, 3 North Larchnont
Drive, Memphis, Tennessee, convicted on
January 30, 1981, in the United States District
Court, Western District of Tennessee.

Kinlaw, Herman V., P.O. Box 157,
Waterfront Street, Little River, South
Carolina, convicted on June 6, 1980, in the
United States District Court, Florence
Division, Florence, South Carolina.

Kloeber, David Nash, 824 Greenridge
Street, St. Charles, Missouri, convicted on
October 21, 1953; and on December 9, 1954, in
the Superior Court of Los Angeles County,
California.

Knight, Calvin Ray, P.O. Box 494-R3, Wills
Point, Texas, convicted on May 4,1979, In the
194th Judicial District Court, Dallas County,
Texas.

Korreck, Joseph Michael, 210 Market
Street, P.O. Box 3014, Greenwood, South
Carolina, convicted on March 19, 1979, in the
Court of General Sessions, Pickens County,
South Carolina.

Korthals, Lawrence James, 908 17th Street,
Bay City, Michigan, convicted on May 3, 1976,
in the Bay County Circuit Court, Michigan.

Kuresh, Donald, Rural Route 2, Onawia,
Minnesota, convicted on October 27, 1978,
Benton County Court, Foley, Minnesota.

Laprad, Larry W, P.O. Box 79, Hardy,
Virginia, convicted on August 3, 1973, in the
Circuit Court of Roanoke, Virginia.

Larson, Lennis Ray, 2214 South 120th
Street, Seattle, Washington, convicted on
February 15, 1979, in the Superior Court of
King County, Seattle, Washington.

Leasy, Bruce Edward,, 177 Third Street,
Baker, Oregon, convicted on November 2,
1978, in the Circuit Court of Umatilla County,
Oregon.

Lee, Thomas Wong, 2400 Phawn Street,
Philadelphia, Pennsylvania, convicted on
January 12,1970, in the Common Pleas Court,
Philadelphia, Pennsylvania.

Leonard, James E., Box 255, Laurel Hill
Road, Ferin, New York, convicted on
September 21, 1978, in the Cheming Court of
Ferin, New York.
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Leonard, Lee L., 131 East Airport Road,
Butler, Pennsylvania, convicted on March 12,
1970, in the United States District Court of
Pittsburgh, Peinsylvania.

Littles, Rush, Route 1, Box 48, Sandy Ridge,
North Carolina, convicted on July 10, 1978, in
the United States District Court, Middle
District of North Carolina.

Long, Jimmy Leon, Route 3, Dallas, Georgia,
convicted on. September 27, 1979, in the
Paulding County Superior Court, Dallas,
Georgia.

Longfellow, Michael F., 2207 Pannon,,
Danville, Illinois, convicted on January 1,
1974, in the Circuit Ccurt cf Virmition,
Illinois.

Lohr, Samuel N. Route #3, Box 3188, East
7th, Kennewick, Washington, convicted on
July 11, 1980, in the Franklin County Superior
Court of Pasco, Washington.

Lowe, Joseph N., 7357 Ralston Avenue,
Indianapolis, Indiana, convicted on
September 23, 1953, in the Criminal Court of
Marion County, Indiana.

Lucas, Dale Edgar, 36179 South Megan
Drive, Motalla, Oregon, convicted on April 3,
1973, in the Circuit Court of Klamath County,
Oregon.

Luckey, ArthurJames, 25957 Richmond Hill
Road, Conifer, Colorado, convicted on
October 8, 1950, in the 11th Judicial District
Court of Chaffee County, Colorado.

Lumley, Kenneth L, 788 West Taylor
Street, San Jose, California, convicted on
April 4, 1975, in the Superior Court of
California..

Lund, Robert Scott Space 81, Garcia Lane,
Elko, Nevada, convicted on December 12
1978, in the 4th District Court, Elko, Nevada.

Marcum, Squire, Route 3, Box 217 A,
Manchester, Kentucky, convicted on April 4,
1960. in the United States District Court.
London, Kentucky.

Mangum, Clyde Franklin, 10 Garden
Grove Street, Danville, Virginia, convicted on
February 10, 1969, in the Federal District
Court, Danville, Virginia.

Marflak, John Paul, 524 Waddell Avenue,
Clainton, Pennsylvania, convicted on April
10, 1973, in the Elk County Criminal Court,
Oyer, Pennsylvania.

Martin Louis Fritz, Sr., P.O. Box 122,
Glenoma, Washington, convicted on May 24,
1971, in the Superior Court of Kitsap County,
Washington.

Martin, Ronny Lee, 1504 East 23rd Street,
Odessa, Texas, convicted on March 20,1979,
in the 70th Judicial District Court of Extor
County, Texas.

Mason, Audrey Lee, 1216 1 Street, Las
Vegas, Nevada, convicted on April 23, 1984,
in the 8th District of Nevada, Law Vegas,
Nevada.

Matarazzo, Carl Stephen, 52 Shawn Street,
Norwalk, Connecticut, convicted on July 2,
1965, Unknown Court due to pardon.

Mattingly, Charles 1., 2240 Elks Lane, Unit
26, Yuma, Arizona, convicted on September
30, 1974, in the United States District Court of
Arizona.

Mattos, Frank Wayne, Post Office Box 771,
(303 Randolph Street), Gridley, California,
convicted on April 10, 1980, in the Superior
Court of California, Butte County, California.

McGraw, John, 2175 Yulee Street,
Jacksonville, Florida, convicted on January

18, 1934, in the Circuit Court of Hillsborough
County, Tampa, Florida.

McCaughy, Paul D., 704 West 2nd Street,
Bicknell, Indiana, convicted on January 22,
1945, in Detroit, Michigan.

McGlothlen, Alan Richard, 11900 4th Street
Southwest, Seattle, Washington, convicted on
January 7, 197 , in the Superior Court of King
County, Washington.

Miaetta, Robert Joseph, 992 Lydia Drive,
Roseville, Minnesota, convicted on October
10, 1978, in the United States District Court,
Southern, New York.

Minnish, Steve Dencil, 610 Plcadilly Lane,
Troutman, North Carolina, convicted on
October 22, 1974, in the Superior Court of
Statesville, North Carolina.

Mintch, William Lyman, Donque Street,
Saint Regis Falls, New York, convicted on
October 25, 1978, in the Frank"yn Country
Superior Court, Malone, New York.

Mobley, "Charles E., 2721 Spa Drive, Deer
Park, Texas, convicted on June 14, 198, in the
228th District Court of Houston, Texas.

Moiser, Timothy James, 6339 LaVaque
Road, Duluth, Minnesota, convicted on
January 5, 1979, in St. Louis County District
Court, Duluth, Minnesota.

Montz, RonaldA., 8315 Southeast Lafayette
Avenue, Portland, Oregon, convicted on
March 7, 1966, in the 1st District Circuit Court
of Hawaii.

Morgan, Clarence Richard, Box 101 E,
Route 2, Inman, South Carolina, convicted on
'March 19, 1979, in the United States District
Court Greenville, South Carolina.

Morgan, James Otis. P.O. Box 158, Cross
Anchor, South Carolina. convicted in 1956, in
the Laurens County Court of General
Sessions.

Moriwaki, Michael Lea, Route 2. Box 464,
Waupin, Wisconsin. convicted en October 22,
1971, in the Circuit Court of Milwaukee
County, Wisconsin.

Morril, Larry Dean, Box 325, Route 1, Ilmo,
Missouri, convicted on February 25. 1985, in
the Scott County Circuit Court, Benton,
Missouri.

Morrison, Randy Lee, Route 3. Box 3087,
East Wenatchee, Washington. convicted on
May 10, 1977, in the United States District
Court, Eastern District of California.

Morrison, Wilbur Graham, 200 1st Avenue
South, St. Paul, Minnesota, convicted on June
27, 1950, in the Superior Court of Pierce
County, Washington; and on Aub',t 6, 1953.
in the District Court of Pottawaitami, Iowa;
and on May 7, 1965, in the Washburn County
Court, Washburn County, Mirmescta.

Mqsley, Timothy Erl, 418 Reed Road. Lot
132, Owensboro. Kentucky, ccnvicted on May
22, 1979, in the Onslow County Superior
Court, Jacksonville, North Carolina.

Myers, Sydney 0., 5838 Colins Avenue,
Apartment 9B, Miami Beach, Florida,
convicted on June 28, 1977, in the United
States District Court, Southern District of
Florida.

Nannenga, Charles E., 143 I~th Street
Northwest, Mason City, Iowa, convicted on
June 20, 1972, in Gerro Gardo County Court.
Mason City, Iowa.

Nelson, Clarence Reynold, Jr., Rural Route
3, Boone, Iowa, convicted in May 1979, in the
United States District Court, Des Moines,
Iowa.

Nelson, Thomas R., 2811 Russell Road,
Centralia, Washington, convicted on January
30, 1975, in the Superior Court of Lewis
County, Washington.

Neumann, Walter, 380 Gansevoort
Boulevard, Staten Island, New York,
convicted on April. 22, 1977, in the New York
Supreme Court, New York County, New York.

New, Daniel A., 5346 Mosquito Lake Road,
Deming, Washington, convicted on October 4,
1977, in the Superior Court of Whatcom
County, Washington.

Nice, Terry Delane, 1850 13th Street,
Gering, Nebraska, convicted on September
29, 1980, in the County District Court, Gering,
Nebraska.

Norred, Lewis, 21 West Johnson Avenue,
Pensacola, Florida, convicted on December
15, 1952, in the Court of Records of Escamria
County, Pensacola. Florida.

Nudo, Robert Joseph, 200 West Hermosa.
Apartment 101, Tempe, Arizona, convicted on
July 10, 1981, in the Maricopa County
Superior Court, Maricopa County, Arizona.

OakleyKenny, P.O. Box 667. Knightdale,
North Carolina, convicted on July 14, 1980. in
the Superior Court, Wake County, North
Carolina.

Overholt Ronald R., Rout 6, Box 862,
Gainesville, Texas, convicted on December
20, 1979, in the Criminal District Court,
Gainesville, Texas.

Palmer, Lawrence David 2108 Sixth Street.
Santa Monica, California, convicted on
March 3, 1977. in the Harris County District
Court, Harris County, Texas.

Palmer, Thomas Harry, 4128 Bridge Street
Whitehall Pennsylvania. convicted on
January 28,1974, in the Court of Common
Pleas, Criminal Division. Lehigh County.
Allentown. Pennsylvania.

Parks, Circo Wayne, 4585 Avalon Street,
Eugene, Oregon convicted on May 13, 1970,
in the Circuit Court of Lane County, Oregon.

Parmentier Michael T. 5024 Aleova Route,
Box 14, Cooper, Wyoming, convicted on June
7,1979, in the 7th District of Wyoming,
Natcona County, Wyoming.

Perdieu, Roy Alvin, 1501 Pierce Street.
Lynchburg, Virginia, convicted on September
9, 1976, in the Lynchburg Circuit Court,
Lynchburg, Virginia.

Pettit, Ricky Harmon. Box 452 Route 2,
Stanley, Virginia, convicted on November 29.
1976, in the Circuit Court of Page County,
Virginia.

Phipps, Burrow Scott 928 Polk Street,
Vicksbur& Mississippi, convicted on July 21,
1975, in the Circuit Court of Duval County,
Florida; and on July 21, 1975, in the Circuit
Court of Clag County, Florida.

Phillips, Larry Joseph, Route 1, Box 195,
Bentonville, Virginia, convicted on March 13,
1980, in the Circuit Co~irt of Warren County,
Virginia.

Pierce, Ronald, 137 North Washington,
Ypsilanti, Michigan, convicted on June 24,
1975, in the Circuit Court of Lenewge County,
MichigaA. -

Peirsol, James Wayne, 507 Fawcett, Sioux
City, Iowa, Convicted on April 13, 1966, in the
Buena Vista District Court, Storm Lake, Iowa.

Pilot, Roger Ray, 5376 Stiffler Road, Flint,
Michigan, convicted on May 7, 1968, in the
Genesee Circuit Court, Flint, Michigan; and
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on July 26,1972, in the Shiawassee Circuit
Court, Carunna, Michigan.

Pollack, Daniel., 4913 West Earll Drive,
Phoenix, Arizona, convicted on April 21, 1978,
in the Maricopa County Superior Court,
Phoenix, Arizona.

Pompnlo, Paul Peter, 1900 South Eads
Street, Apartment 612, Arlington, Virginia,
convicted on April 24, 1974, in the United
States District Court, Alexandria, Virginia.

Porter, James Steven, 815 University
Avenue, St. Paul, Minnesota, convicted on
March 7, 1977, in the Hennepin County
District Court, Minneapolis, Minnesota.

Potter, Donald C., 82954 North Scott Lane,
Cressw ell, Oregon, convicted on March 14,.
1974, in. the Circuit Court of Lane County,
Oregon.

Potts. Wanda Kay, 7212 Skillman, #1147,
Dallas, Texas, convicted on October 20, 1975,
in the 199th District Court of McKinney,
Texas.

Price, James E., 329 Jeffery Drive,
Montgomery, Alabama, convicted on
December 5,1979, in the United States
District Court, Middle District of Alabama.

Priori, Rocco Leonard, 9114 Cambridge
,Avenue, Cleveland, Ohio, convicted on
November 23,1942, in the Common Pleas
Court, Cleveland, Ohio.

Quilin, James W, 8309 272nd Street, North
West, Stanwood, Washington, convicted on
September 17, 1976. in the United States
District Court of Denver, Colorado.

Ragle, Charles Gregory, Route #1, Box
242-A, Longville, Louisiana, convicted on
September 7, 1979, in the 36th Judicial District
Court, Parish of Beauregard, Louisiana.

Ransom, Frank E., 11528 Southeast Tyler,
Portland, Oregon, convicted on November 5,
1970, aid on April 27, 1971, in the Umatilla
County Circuit Court, Umatilla County,
Arizona.

Raybuck, James Edwin, Rural Route 1, Box
108A, Reynoldsville, Pennsylvania, convicted
on August 13,1973, in the Court of Common
Pleas, Clearfield County, Pennsylvania.

Read, Daniel Boone, West Point, Kodiak,
Alaska, convicted on May 12, 1941, in the
District Court of Alaska.

Reason, Jesse James, 1248, Laurel Lane,
Jackson, Michigan, convicted on June 27,
1977, in the 13th Circuit Court of Jackson
County, Michigan.

Richardson, Steven Thomas, 654 East Main
Street, Frankfort, Kentucky, convicted on
January 2, 1978, in the Anderson Circuit
Court, Lawrenceberg, Kentucky.

Riddell, Donald, 900 Southwest St. Clair,
Apartment 601, Portland, Oregon, convicted
on January 26, 1976, in the United States
District Court of Oregon, Portland, Oregon.

Robinson, Gene William, Roule 8, Cool
Springs Road, Gainesville, Georgia, convicted
on January 23, 1979, in the United States
District Court of Gainesville, Geargia.

Robinson, Quenteri Robert, 15260
Rushmore, Taylor, Michigan, convicted on
January 27,1977, in the Oakland County
Court. Pontiac, Michigan.

RolbV, LeonardA., 3350 Southwest 22th
Terrace, Miami, Florida, convicted on
January 10, 1972, in the Criminal Court of
Dade County, Florida.

Rompola, Mitchell Raymond, 3109
Townline Road, Traverse City, Michigan,

convicted on April 18, 1g80, in the United
States District Court, Grand Rapids,
Michigan.

Ross, Michael K, 9026 Ohio Street,
Highland, Indiana, convicted on January 26,
1972, in the Superior Court of Tippecanoe
County, Indiana.

Rouse, John Robert, Route 1, Box 157,
Powhatan, Virginia, convicted on October 1,
1930, in the Circuit Court of Washington
County, Virginia.

Royal, Rex Junior, Route 1, Box 10,
McGrady, North Carolina, convicted on
October 21, 1974, in the United States District
Court of Wildesboro, North Carolina.

Runyan, Kelly, Route 1, Box 76, Hartsfield,
Georgia, convicted on March 20,1979, in the
Circuit Court of Barbour County, Alabama.

Schamun, Patrick Robert, 5212 Sitton Way,
Sacramento, California, convicted on October
8, 1959, in the Circuit Court of Volusia
County, Florida.

Schindler, Stephen M, 3421 Mooney Road,
Houston, Texas, convicted on July 10, 1974, in
the Circuit Court of Multnomah County,
Oregon.

Schultz, William John, 307 2nd Street, Fox
Lake, Wisconsin, convicted on December 19,
1962, in the Waukesha County Court West
Bend, Wisconsin.

Scott, Richard Lewis, 520 30th Street,
Newport News, Virginia, convicted on May 5,
1980, United States District Court of
Hampton, Virginia.

Shaw, Alfred Christian, Mills Creek Road,
Staatsburg, New York, convicted on April 2,
1957, in the Dutchess County Court,
Poughkeepsie, New York.

Shoemaker, Austin W, West 2817 Del
Drive, Spokane, Washington, convicted on
August 24, 1979, in the Superior Court of
Benton County, Washington.

Shutts, Michael Thomas, 626 Church Road,
Sterling, Virginia, convicted on April 1, 1974,
in the Circuit Court of Fairfax, Virginia.

Simmons, Gary Wayne, Route 2A, Pine
Trail Shores, Flint, Texas, convicted on
February 27, 1975, in the Criminal District
Court of Dallas County, Texas.

Sinclair, Richard Allen, Route 1, Box 798,
Stanley, Virginia, convicted on November 15,
1977, in the United States District Court,
Harrisonburg, Virginia, and on November 24,
1980, in the Circuit Court, Page County,
Virginia.

Skinner, Vincent Joseph, 126 East Liberty,
Rapid City, South Dakota, convicted on
December 31, 1970, in the Fourth District
Court of Hennipin County, Minnesota.

Slate, Arthur B., II, 505 Warren Avenue,
Front Royal, Virginia, convicted in April 1975,
in the Warren County Circuit Court, Front
Royal, Virginia.

Smith, Jay William, 2614 South 13th Street,
Council Bluffs, Iowa, convicted on April 16,
1972, in the District Court for Roscommon
County, Michigan.

Snapp, Danny W, 935 Lillian Street,
Prosser, Washington, convicted on April 11,
1974, in the Superior Court of Snohomish
County, Everett, Washington.

Snapp, Joann E., 935 Lillian Street, Prosser,
Washington, convicted on May 29,1975, in
the Superior Court of King County,
Washington.

Spencer, John Martin, P.O. Box 6191,
Ketchikan, Alaska, convicted on June 9, 1977,

In the Superior Court of Washington, Mason
County, Washington.

Spradlin, Thomas Ewing, 162 Morningstar
Avenue, Oroville, California, convicted on
December 1,1972, in the Superior Court of
Butte County, California.

Stamper, Thomas F, 1302 Dale Drive,
Winchester, Kentucky, convicted on March 4,
1977, in the United States District Court of
Charleston, West Virginia.

Stoyton, Mervyn R., P.O. Box 1069, Elma,
Washington, convicted on July 31, 1979, in the
Superior Court of Olympia, Washington.

Stokes, Jerry Lee, 1021 South Glenn,
Springfield, Missouri, convicted on December
8, 1961, in the Circuit Court of Webster
County, Missouri.

Styes, Jack Edward, 3140 Tipsico Lake
Road, Milford, Michigan, convicted on June
28, 1974, in the United States District Court,
Eastern District of Michigan.

Stokes, Nathan P., P.O. Box 58, Rumsey,
Kentucky, convicted on March 3, 1980, in the
United States District, Western District of
Owensboro, Kentucky.

Suiter, TimothyJ. $., 16804 Southeast, 128th
Street, Kenton, Washington, convicted on
April 17,1978, in the Superior Court of King
County, Washington.

Sutherland, Alexander, 1805 Winfield,
Apartment A, Bremerton, Washington,
convicted on November 17,1975, in the
Superior Court of Kitsap County,
Washington.

Sutherland, James, 864 Allen Street, Caro,"
Michigan, convicted on December 4, 1978, in
the Tuscola County Court, Caro, Miciigan.

Sutton, Douglas, S., 33 Highland Court,
Paris, Illinois, convicted on March 12,1976, in
the Circuit Court of the Fifth judicial Circuit,
Edgar County, Paris, Illinois.

Switzer, Ronald, Route 4, Russellville,
Kentucky, convicted on April 29, 1975, in the
Federal District Court of Bowling Green,
Kentucky.

Szency, Timothy A., 217 State Park Drive,
Bay City, Michigan, convicted on December
8, 1975, in the Circuit Court of Baj County,
Michigan.

Tate, John Dennis, 5868 Sixteen Mile Road,
Cedar Springs, Michigan, convicted on July
28, 1960, in the District Court, 2nd Judicial
District, Carbon County, Rawlins, Wyoming.

Taylor, George F., Star Route, Box 28B,
Addy, Washington, convicted on July 15,
1977, in the Superior Court of Stevens County,
Stevens County, Washington.

Taylor, Karl Leroy, 612 Church Street,
Apartment B. Clifton Forge, Virginia,
convicted on September 11, 1979, in the
Circuit Court of Roanoke, Virginia.

Thoms, Benny Joe, 29 West 23rd Street,
Newton, North Carolina, convicted on
October 10, 1978, in the Superior Court of
Catawba County, North Carolina.

Thomas, Earl G., 4526 West Montebello,
Phoenix, Arizona, convicted on October 6,
1962, in the United States District Court of
California; and on July 12,1956, in the
Superior Court of Los Angeles, California.

Thompson, John Brian, 663 2nd Avenue,
San Francisco, California, convicted on
October 2, 1969, in the Superior Court of
Santa Cruz, California.
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Thompson, Mary Louise, 44 Vanira Avenue
Southeast, Atlanta, Georgia, convicted on
March 2, 1959. in the Circuit Court of
Montgomery County. Alabaina.

Thornley, Thomas R. II, 1409 Hethlock,
Cayce, South Carolina, convicted on June 27,
1974, in the Richland County Criminal Court
Richland, North Carolina.

Thorpe. Earl Howard 619 Monogahela
Avenue, Glassport, Pennsylvania, convicted
on June 10, 1955, in the Court of Quarter
Sessions, Pittsburg, Pennsylvania.

Tobey, LeonardJ., 507 Pilot Drive,
Herscher, Illinois, convicted on November 8,
1978, in the United States District Court,
Danville, Illinois.

Tooker, Steven Allen; P.O. Box 1097.
Bushnell, Florida, convicted on October 25.
1968, in the Circuit Court of Marion County
Florida; June 30, 1989, in the Circuit Court of
Marion County. Florida, and on March 12,
1976, in the Circuit Court of Sumter County,
Florida.

Trhan, Matthewl, Vista Village Trailer
Park No. 17, Bayou Vista, Louisiana,
convicted on May 11, 1979, in the Third
Judicial District Court. Parish of Linclon,
Louisiana.

Tschaan Alexander W., 1200 Hospital
Avenue, Apartment 31, Angleton, Texas,
convicted on May 18, 1978 in the Bealoria.
County Court, Angleton Texas.

Tuttle, Ricky Eugene, 6617 East
Mockingbird, Dallas, Texas, convicted on
April 29, 1975, in the 204th Judicial District,
Dallas. Texas.

Uetz, Steven Dana, 522 South Nevada
Street, Ridgecrest, California, convicted on
May 27,1975, in the Municipal Court of Kern
County, California.

Vanderpoo, Selwyn, Route 5, Box 515,
Renick, West Virginia. convicted in January
1974, in the United States District Court,
Huntington. West Virginia.

Van Note, Doryl A., 14518 Rockwell,
Spokane, Washington, convicted on August 9,
1977, in the 19th District Court, Judicial
District of Montana.

Varnado, Jack D., 6044 West 20th Avenue,
Kennewick, Washington, convicted on April
24, 1958, in the Circuit Cout of Franklin
County, Florida; and on July 11, 1958, in the
Circuit Court of Leon County, Florida.

Vitale, John ., 2 Grace Court, Brooklyn,
New York, convicted on April 5, 1956, in the
General Court Martial Fort Knox, Kentucky.

Waggoner, Richard K Box 733, Bridgeport.
Washington, convicted on February 25,1977,
in the Superior Court of Grant County,
Washington.

Wahus, Gordon E., Box 1311. Huran. South
Dakota, convicted on April 2, 1980, in the
United States District Court of South Dakota.

Wall, William Joseph, II, 4608 Kenwood
Drive, Woodbridge, Virginia, convicted on
April 23, 1979. in the Circuit Court, of Farifax
County, Fairfax Virginia.

Waltman, Richard James. Box 231.
Burlington. Wyoming, convicted on June 28,
1968, in the District Court of Marshall County,
Iowa.

Wahus, Gordon E, Box 1311, Huran, South
Dakota. convicted on April Z 1980, in the
United States District Court of South Dakota.

Wardell, Stephen Wayne, Route 6, Box 12,
Holts Trailer Park, Conway, South Carolina,

convicted on October 11, 1977, in the
Cabarrus County Superior Court, Concord,
North Carolina.

Warren, Jack A. P.O. Box. 706, Jena,
Louisiana, convicted on January 21, 198L, in
the United States District Court. Easter
District of Louisiana.

Welch, Don Seaton, 818 Saratoga Avenue,
Apartment L-M2, San Jose, California,
convicted on October 3, 1979, in the United
States District Court, Northern District of
Oklahoma.

Weinstei Bernard, 6832 Brockmont
Terrace, Nashville, Tennessee, ccnvicted on
August 6, 1980. in the United States District
Court. Middle District of Tennessee.

Weiss, Marvin, 32 Hempton Road, New
York, New York, convicted on April 26,1950,
in the Bronx Supreme Court. Bronx, New
York.

Welch, Don Seaton, 818 Saratoga Avenue,
Apartment L-201, San Jose, California
convicted on October 3, 1979, in the United
States District Court. Northern D'trict of
Oklahoma.

Wells, Douglas Bruce:123 Windham Way,
Hendersonville, North Carolina, convicted on
February 9, 1979, in the Superior Court of
Hendersonville, North Carolina.

Westerfield, Ronnie G., 709 East Drive,
Danville, Kentucky, convicted on April 27,
1972, in the Circuit Court of Jefferson County.
Louisville, Kentucky.

Westfield, DanielA., Box 432, Fox Lake,
-Wisconsin, -convicted on April 27, 1978. in the
Circuit Court of Green Lake County,
Marquette, Wisconsin.

Wheeler Michael, G., Sr., P.O. Box 8,
Second Street, Mesa, Washington, convicted
on March 23, 1961, in the Superior Court of
Benton County, Washington.

Whirley, David D., 228 Gary Drive, Grand
Rapids. Minnesota, convicted on March 6,
1978, in the 9th Judicial District, Grand
Rapids, Minnesota.

White, Kenneth Avon, 104 Savannah,
Pensacola. Florida. convicted on August 18,
1971, in the United States District Court; and
on August 8,1971,

White, Robert Ronld, Sr., 616 East Finch
Street, Siler City, North Carolina, convicted
on August 1, 1977, in the United States
District Court, Western District of North
Carolina.

Whitehead, Daniel, ST., 1404 6th Avenue
North, Birmingham, Alabama, convicted on
September 1, 1972, in the Tenth Circuit Court
of Birmingham, Alabama.

Williams, Stanley Atherton, Route 2, Box
12, Purdy Road, Calhoun. Louisiana,
convicted on June 30, 1978, in the Fourth
Judicial District Court, Monroe, Louisiana;
and on April 13, 1978, in the Fourth Judicial
District Court. Monroe, Louisana.

Williamson, Gary Dale, Route 1, Box 126-
B, Candor, North Carolina,- convicted on
February. 8, 1979, in the Justice Superior Court
Division, Haywood County, North Carolina.

Willis, Alvin Wynn, 241 South Ardmore
Avenue, Dayton, Ohio, convicted on May 24,
1951, in the United States District Court of
Dayton, Ohio.

Wilson, William Raymond 1205 North
MacArthur, Irving, Texas, convicted on July
30, 1973, in the United States District Court of
Corpus Christi. Texas.

Winstead, Miller, Route 3, Box 82C, Perry,
Florida, convicted on March 12 1956 in the
Circuit Court of Taylor County, Taylor
County. Florida.

Wingo, BeverlyJames, 1930 Lebanon
Street. Adelphi, Maryland, convicted on April
27, 1955, in the Circuit Court Mecklenburg,
Virginia.

Woods, Henry Odis, 9977 Winding Avenue.
Lemay, Montana, convicted on June 17, 1948,
in the Jefferson County Court, Jefferson
County, Alabama.

Word, Lou Gene, 1610 Gartland Avenue,
Nashville, Tennessee, convicted on
September 19. 1969. in the 1oth Judicial
Circuit, Davidson County. Tennessee.

Yancey, HarveyE mmett, 1124 Memorial
Avenue, Williamsport, Pennsylvania,
convicted on January 8,1970, in the Court of
Quarter Sessions. Philadelphia Pennsylvania.

Yates, DavidDalas, Route 1, Box 1241,
Yakima, Washington, convicted on December
10, 1980, in the Superior Court of Yakima
County, Washington.

Zellner, RonaldAllen, 2214 Hilishire Cove,
Memphis, Tennessee, convicted on February
28, 1972, in the Criminal Court of Shelby
County, Tennessee.

Compliance With Executive Order 12291

It has been determined that this notice
is not a "major rule" within the meaning
of Executive Order 12291, 46FR13193
(1981), because it will not have an
annual effect on the economy of $100
million or more; it will not result in a
major increase in cost or prices for
consumers, individual industries,
Federal, State. or local government
agencies, or geographic regions: and it
will not have significant adverse effects
on competition, employment,
investment productivity, innovation, or
on the ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Signed: March 7,1983.
Stephen I. Ifaggins,
Acting Director.
[FR Do 83-6281 Filed 3-10-3; &45 am]

BILLING CODE 4810-31--

Internal Revenue Service

Tax Forms Coordinating Committee;
Public Hearings and Request for
Forms Suggestions

As part of its annual forms review
process, the Internal Revenue Service
will hold public hearings to receive
comments and suggestions concerning
its tax return forms, instructions, and
related schedules. While the comments
may apply to any tax form issued by
IRS, the Service would particularly
appreciate specific suggestions on ways
to reduce paperwork on the tax forms.
The hearings will be held in 3 separate
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cities on Thursday, May 5, 1983. The
hearings will be held in Port
Washington, NY, Indianapolis, and
Houston beginning at 10 a.m. local time.

A person wishing to speak at one of
these hearings should write or call the
Internal Revenue Service at the address
or phone number given below for the
city of' the particular hearings he or she
plans to attend. If IRS is contacted by
letter, the letter should be marked
"Public Hearings on Forms" and should
give both the returh address and
telephone number of the per:3on desiring
to speak.

The addresses and phone numbers to
contact IRS regarding the hearings, as
well as the hearing locations, are listed
below:
Port Washington

Internal Revenue Service, Attn: Public
Affairs, GPO Box 606, Brooklyn, NY
11202; Phone (212) 330-7257

Hearing Location: Port Washington
Public Library, 245 Main Street. Port
Washington, NY 11050

Houston
Internal Revenue Service, Attn: Public

Affairs, 3223 Briarpark Houston, TX
77042, Mail Stop 6030BP; Phone
(713) 953-6434

Hearing Location: Internal Revenue
Service, 3223 Briarpark. Third Floor,
Houston, TX 77042

Indianapolis
Internal Revenue Service, Attn: Public

Affairs, P.O. Box 44211,
Indianapolis, IN 46244, Attn: Stop
60; Phone (317] 269-6034

Hearing Location: Indiana Central
University, Good Hall, 1400 East
Hanna Avenue, Indianapolis, IN
46227

Although not required, it would be
helpful to receive a copy of any written
comments and suggestions a speaker
may prepare. These should be sent to
the appropriate mailing address listed
above or may be left with the hearing
panel on the day of the'hearing. -

In order to afford as many speakers as
possible a chance to participate, each
speaker's remarks will be limited to 10
minutes. Persons who have advised IRS
that they wish to speak at the hearings
will be notified in advance concerning
the approximate time for their scheduled
appearance. The last date for submitting
requests to speak is April 27. However,
if there is time remaining after
scheduled speakers have been heard,
the remaining time will be offered to
persons in attendance not previously
scheduled who wish to speak.

The panel for each hearing will be
made up of representatives from the
District Director's Office concerned and
the National Office in Washington, D.C.

Request for Written Forms Suggestions

In addition to receiving comments at
the public hearings, the Service also

desires to receive written comments and
suggestions for improving its tax return
forms, instructions, and related
schedules from those persons unable to
attend the hearings. Again, it should be
emphasized that the comments may
apply to any tax form issued by IRS. The
written submissions should be self-
explanatory and in sufficient detail to
communicate clearly what is being
suggested. Careful consideration will be
given to all comments and suggestions
received. However, individual responses
to the submissions will not be made
becase of the volume of correspondence
involved.

In order to meet our work schedule
and early printing deadlines, we request
that written submissions be made on or
before June 1, 1983.

Comments and suggestions should be
sent to the Chairman, Tax Forms
Coordinating Committee, Room 5577,
Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224. Further information
concerning this notice may be obtained
by calling (202) 566-6254.

Dated: March 8, 1983.
Robert Brauer,
Director, Tax Forms and Publications
Division.
[FR Doc. 83-6345 Filed 3-10-83: 8:45 am]

BILLING CODE 4830-01-M
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COMMISSION ON CIVIL RIGHTS
PLACE: Room 512, 1121 Vermont Avenue,
NW., Washington, D.C.
DATE AND TIME: Monday, March 14,
1983; 9:30 a.m.-12 noon.

STATUS OF MEETING: Part open to public,
part closed to public.
MATTERS TO BE CONSIDERED:

I. Approval of Agenda
UI. Approval of Minutes of Last Meeting
III. Indiana Advisory Committee Report

Entitled Sworn to Protect Whom?
IV. Nebraska Advisory Committee Report

Entitled Nebraska Human Rights
Agencies

V. Civil Rights Developments in the Central
States Region

VI. Staff Director's Report
A. Status of Funds
B. Personnel Report
C. Office Directors' Reports

VII. (Closed Session) Discussion of Further
Agency Action on a Contracted Project

VIII. Proposed Followup Regarding Obtaining
Information From Executive Agencies

IX. Review of the Adams States Project
X. Discussion on Improving State Advisory

Committee Communications

PERSON TO CONTACT FOR FURTHER
INFORMATION: Barbara Brooks, Press
and Communications Division (202) 254-
6697.
(S-849-83 Filed 3-9413; 1:44 pmJ

BILLING CODE 6335-01-M

2

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
DATE AND TIME: Tuesday, March 15,
1983, 9:30 4.m. (eastern time).

PLACE: Commission Conference Room
5240, fifth floor, Columbia Plaza Office
Building, 2401 E Street NW.,
Washington, D.C. 20506.
STATUS: Part will.be open to the public
and part will be closed to the public.
MATTERS TO BE CONSIDERED:

1. Ratification of Notation Vote/s.
2. A Report on Commission Operations

(Optional).
3. Freedom of Information Act Appeal No.

82-12-FOIA-55-NO, concerning a request for
certain documents contained in two Title VII
charge files.

4. Freedom of Information Act Appeal No.
82-12-FOIA-181-NY, concerning a request
for materials denied from a charge file.

5. Freedom of Information Act Appeal No.
82-12-FOIA-135-CH, concerning a request
for documents from a closed ADEA file.

6. Freedom of Information Act Appeal No.
82-11-FOIA-120-CH, concerning a request
for materials denied from a charge file.

7. Freedom of Information Act Appeal No.
82-12-FOIA-64-NO, 6oncerning a request for
the content-bf a charge file.

8. Interpretative Bulletin on Employee
Benefit Plans under the Age Discrimination in
Employment Act of 1967, as amended.

9. Review of the Uniforms Guidelines on
Employee Selection Procedures (UGESP)
under Executive Order 12291.

Closed:

1. Litigation Authorization; General
Counsel Recommendations (In addition to
publishing notices on EEOC Commission
Meetings in the Federal Register, the
Commission also provides recorded
announcemfents a full week in advance on
future Commission sessions.

Please telephone (202) 634--6748 at all
times for information on these
meetings).
CONTACT PERSON FOR MORE
INFORMATION: Treva McCall, Executive
Secretary to the Commission at (202)
634-6748.

This Notice Issued March 8, 1983.
[S-352-83 Filed 3-9-3; 3:09 pm]

BILLING CODE 6570-06-M

3

FEDERAL RESERVE SYSTEM
(Board of Governors)
TIME AND DATE: 10 am., Wednesday,
March 16, 1983.
PLACE: Board Building, C Street entrance
between 20th and 21st Streets NW.,
Washington, D.C. 20551.
STATUS: Open.

MATTERS TO BE CONSIDERED: Summary
Agenda: Because of their routine nature,
no substantive discussion of the
following items is anticipated. These
matters will be voted on without
discussion unless a member of the Board
requests that an item be moved to the
discussion agneda.

1. Proposed extension with revisions of the
Report of Broker Carrying Margin Accounts
[FR 240].

2. Proposals to: (1) Extend with revisions
reports under the Board's securities
regulations, and (2) delete the report, Market
Value of Long and Short Positions Being
Carried in Specialists' Accounts [FR 2020.

3. Proposed changes to Advance Reort of
Deposits from Large Banks (FR 2000) and the
Advance Report of Deposits from Selected
Member Banks (FR 2001] to be effective when
contemporaneous reserve requirements are
implemented.

Discussion Agenda:
4. Proposed amendment to Regulation D

(Reserve Requirements of Depository
Institutions) reducing time deposit maturities
to which reserve requirements apply, to
conform with actions of the Depository
Institutions Deregulation Committee.

5. Proposals with respect to fees for wire
transfer of funds and net settlement services.

6. Any items carried forward from a
previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202] 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated: March 9, 1983.
lames McAfee,
Associate Secretory of the Board.
[S-345-83 Filed 3-9-83; 11:00 am]

BILLING CODE G210-01-M

4

FEDERAL RESERVE SYSTEM

(Board of Governors)
TIME AND DATE: Approximately 11 a.m.,
Wednesday, March 16, 1983, following a
recess at the conclusion of the open
meeting.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
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MATTERS TO BE CONSIDERED:

1. Considerat'ion of office space needs of
the Federal Reserve Board.

2. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions] involving individual Federal
Reserve System employees.

3. Any Items carried forward from a
previou sly announcing meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated: March 9, 1983.
James McAfee,
Associate Secretary of the Board.
[S-340--3 Filed 3-0-83: 11.07 am]

BILLING CODE 6210-01-M

5

INTERNATIONAL TRADE COMMISSION

[USITC SE-83-11]

TIME AND DATE: 2:30 p.m., Tuesday,
March 22, 1983.
PLACE- Room 117, 701 E Street NW.,
Washington, D.C. 20436.
STATUS:: Open to the public.

MATTERS TO BE CONSIDERED.
1. Agenda.
2. Minutes.
3. Ratflications.
4. Petitions and complaints, if necessary.
5. Investigation 731-TA-124 (Preliminary)

(Potatoes afrom Canada)-briefing; and vote.
6. Any items left over from previous

agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
[S-350-3 Fited 3-9-83; 2:15 plm

BILLING CODE 7020-02-M

6

INTERNATIONAL TRADE COMMISSION

[USITC SE-83-121

TIME AND DATE: 10 a.m., Thursday,
March 24, 1983.
PLACE: Room 331, 701 E Street NW.,
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS; TO BE CONSIDERED:

1. Investigation TA-201-48 (Staindess Steel
and Alloy Tool Steel)-briefing and vote on
injury.

CONTACT' PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretar, (202) 523-0161.
[S-351-83 Filed 3-9-83; 2_16 pm]
BILLING CODE 7020-02-M

7

NATIONAL TRANSPORTATION SAFETY
BOARD

[NM-83-8]

TIME AND DATE: 9:30 a.m., Monday,
March 21, 1983.
PLACE: Conference room 8 ABC, Eighth
floor, 800 Independence Ave., S.W.,
Washington, D.C. 20594.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Aircraft Accident Report: Pan American
World Airways, Inc., Boeing 727-235, N4737,
New Orleans International Airport, Kenner,
Louisiana, July 9, 1982.

The agenda is subject to change on
short notice.
CONTACT PERSON FOR MORE
INFORMATI)N: Sharon Flemming (202)
382-6525.

March 10, 1983.
[S-347-83 Filed 3-9-83; 1:21 pm]

BILUNG CODE 4910-58-M

8
NEIGHBORHOOD REINVESTMENT
CORPORATION

[No. 27]

FEDERAL REGISTER Citation of Previous
Announcement: Published February 22,
1983.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: February 23, 1983, 2 p.m.
CHANGE IN THE MEETING: The meeting is

,rescheduled to March 15, 1983 at I p.m.,
Suite 400, 1850 K Street NW.,
Washington, D.C.
March 9,1983. -

Donnie L Byrant,
Secretary.
[S-344-83 Filed 3-0-83:10:54 am]

0000-U00-

9
SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of March 14, 1983, at 450 5th
Street, N.W., Washington, D.C.

A closed meeting will be held on
Tuesday, March 15, 1983, at 10:00 a.m.
Open meetings will be held on
Wednesddy, March 16, 1983, at 3:00 p.m.
and on Thursday, March 17, 1983, at
10:00 a.m. and 3:00 p.m. in Room 1C30.

The Commissioners, their legal
assistants, the Secretary of the

Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552(c)(4), (8), (9)(A) and (10) and 17 CFR
200.402(a)(4), (8), (9)(i) and (10).

-Chairman Shad and Commissioners
Evans, Longstreth and Treadway voted
to consider the items listed for the
closed meeting in closed session.

The subject matter of the closed
meeting scheduled for Tuesday, March
15, 1983, at 10:00 a.m., will be:
Formal orders of investigation.
Amend formal order of investigation.
Access to investigative files by Federal,

State, or Self-Regulatory authorities.
Settlement of administrative procedings of an

enforcement nature.
Litigation matters.
Institution of injunctive actions.

The subject matter of the open
meeting scheduled for Wednesday,
March 16, 1983, at 3:00 p.m., will be:
The Commission will meet with

representatives of the Securities Investor
Protection Corporation ("SIPC") to discuss
matters of mutual concern relating to the
operations of SIPC. For further information,
please contact Edward Kwalwasser at
(202) 272-2790.

The subject matter of the open
meeting scheduled for Thursday, March
17, 1983, at 10:00 a.m., will be:

1. Consideration of whether to permit
William P. Crum, Jr. to become associated
with FSC Securities Corporation in a
supervisory and proprietary capacity. For
further information, please contact Mary
Binno at (202) 272-2318.

2. Consideration of whether to grant the
application by the Pacific Stock Exchange for
unlisted trading privileges in the common
stock of Xonics, Inc., a non-reported security
presently trading over-the-counter. For
further information, please contact Michael
Cavalier at (202 272-2910.
-3. Consideration of whether to authorize

the publication of a release describing rule
and form changes that would (1] consolidate
two existing forms for the registration of
American Depositary Receipts ("ADRs") into
a single form; (2) permit depositary banks to
specify the date and time of effectiveness of
certain registration statements for ADRs: and
(3) various other technical changes to up-date
and simplify the registration of ADRs. For
further information, please contact Ronald
Adee (202] 272-3250.

The subject matter of the open
meeting scheduled for Thursday, March
17, 1983, at 3:00 p.m., will be:
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The Commission will be meeting with
representative of North American
Securities Administrators Association, Inc.
to discuss issues of mutual concern relating
to regulation of financial institutions, new
offerings and tender offers. For further
information, please contact Ardith Eymann
at (202) 272-2844.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Jerry
Marlatt at (202) 272-2092.

March 9, 1983.
[S-348-83 Filed 3-0-3. 1:21 pn]

BILLING CODE 8010-01-M
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OFFICE OF PERSONNEL
MANAGEMENT

Positions Which Were Career
Reserved During 1982

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: As required by the Civil
Service Reform Act of 1978, this gives
notice of all positions in the Senior
Executive Service (SES) that were
career reserved during 1982.
FOR FURTHER INFORMATION CONTACT:
Neal Harwood, Office of Executive
Personnel, (202) 632-4625.

SUPPLEMENTARY INFORMATION: Below is
a list of titles of SES positions that were
career reserved any time in calendar
year 1982, whether or not they were still
career reserved on December 31, 1982.
Section 3132(b)(4) of Title 5 U.S.C.
requires that the head of each agency
publish the list by March I of the
following year. OPM is publishing the
list for all agencies.
U.S. Office of Personnel Management.
Donald J. Devine,
Director.

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982

Agency and Career reserved positions
organization I

ACTION
Ofc of the Director ...........

Ofc Assoc Dir for
Domestic & Anti-
Poverty Operations.

Administrative Confer-
ence of the U.S. Ad-

'minlstrative Confer-
ence of the U.S.

Advisory Council on
Historic Preservation
Ofc of the Exec Di-
rector

Department of
Agriculture

Ofc of the Inspector,
General.

Office of Asst Sec'y
Administration.

Office of Operations.
Organization Abolished...
Farmers Home

Administration.

Assistant Director for Compliance
Inspector General
Ast Dir for Financial Management
Director-Accounting Division

POSITIONs THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agncanorganizatnd Career reserved positionsorgaiato

Rural Electrification
Administration.

Agricultural Marketing
Service.

Animal & Plant Health
Inspection S~rvice.

Veterinary Services.

Plant Protection &
Quarantine Service.

Federal Grain

Inspection Service.

Food & Nutrition
Service.

Food Safety and
Inspection Service.

Executive Director
General Counsel
Research Director

Executive Director

Asst Inspector General for Investi-
galons

Dep Asst Inspector General for
Investigation

Asst Inspector General for Audit-
ing

Dep Ast Inspector General for
Auditing

Asst Inspector Gen for Planning
Res & Eval

Asst Inspector General for See &
Spec Oper

Asst Inspector General for Analy-
als and Eval

Assistant Secretary for Administra-
tion

Director Office of Operations
Dep Dir for Administrative Services
Dep Admr-Financlal and Adminis-

traive Opera
Dir, Finance Ofc
Asst Admin Accounting & Dir Fi-

nance Office
Asst Admr. Community and Busi-

ness Programs

Agricultural Stabilization
& Conservation
Service.

Foreign Agricultural
Service.

Commodity Programs.

Agricultural Attaches.

Ofc of Dir Science and
Education
Administration.

Asst Admr-mgmt
Finencial Mgr (Director) REA
Deputy Administrator, Manage-

ment
Director, FruIt & Vegetable Divi-

sion
Director. Cotton Division
Director, Dary Division
Dir-Livestock Poultry Grain and

Seed Dtivson
Dir Fruit & Vegetable Quality Div
FSQS

Dir Meat Quality Div FSOS
Dir Warehouse Division
Director, Tobacco Division
Agricultural Marketing Svc, Dir

Poultry Div
Dep Admr for Management
Asst Dept Admin for Mgt
Assist Dep Admin for International

Programs
Asst Dep Adm: R-Animal Health

Proga.Vet Serv
Ast Dep Admr, Inrnati Prog, Vet

Services
Dir Nail Veterinary Services Labs,

'Ames
Dir, Nat Prog Planning Staffs, Vet

Services
Co-Director U.S.-Mexco Screw-

worm Commission
Director, Northern Region
Dir, S E Region, veterinary Serv.

ices
Dir, Nat Brucellosis Eradication

Program
Dir, Nat Prog Plan Staff, Plant Prot

& Quarantine
Dir, S E Region, Plant Prot &

Quarantine
Assist Dep Admin for Natl &

Emergency Progr
Director Northeastern Region
Ast Dep Admr-Program Oper-

ations (Staff)
Asst Dep Admin-Program Opers

(Field)
Dep Admr-Financial Mgmt (Comp-

troller)
Deputy Admr for Management
Assistant Deputy Administrator
Dep Admir-AdmInIstrative Mgmt
Dir Northeast Region, Phiae., PA
RegI Director, Atanta Georgia
Dir. North Central Region, Des

Moines, Iowa
Director, Southwestem Region,

Dallas, Texas
Dir, Western Region, Alameda,

California
Asst Dep Admr Comp & Staff Op.

erationa
Asst Deputy Admin Regional Op-

eratlions
Assistant Deputy Admr Science

FSQS
Asst Dep Admin (Admin Mgt)
Deputy Administrator, Science
Dep Admr Internl Programs
Accounting Officer

Asst Administrator, Management

Director Tobacco Cotton & Seeds
DMlon

Dir, Grain & Feed Div
Dir, Oilseeds & Prod Div
Df, Dairy, Livestock & Poultry Div
Deputy Assistant Administrator

Export Credits
Dep Asst Admr. Internl Agilc Sta-

tistics
Research Leader, Wheat Re-

search
Research Leader-Fruit & Vegeta.

ble Chem Research
Research Leader-Plant Physto &

PIotosynthesis Res
Dep Dir for Adm

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

organization Career reserved positions

Agricultural Research
Service.

Regional Offices, ARS.

National Program Staff....

Research Staff .................

Extension Service ............

Soil Conservation
Service.

Forest Service .................

Research ..........................

Natl Forest System --

Director, Nutrition Research Ctr on
Aging

Assoc Dep Dir for Adm Manage-
ment

Dir, Children's Nutrition Research
Center

Chief Livestock and Veterinary
Sciences Staff

Chief Post Harvest Science and
Technology Sf

Dir. Western Human Nutrition Re-
search Center

Pesticide Management Coordina-
tor

Chrman-Nutrition Inst Beltsvitle
MD

Chief Oilseed Crops Laboratory
Chief Fermentation Laboratory
Research Leader-Soil & Water Re-

search Mgrnt
Chf. Plant Virology Lab Beltsville,

MD
Res Leader Natural Products

Chemistry Res
Dr. Southern Regional Res

Center, New Orleans
Chief, Crop Protection Staff
Assoc Dep Admr
Dir, Northern Region Research

Center
Dir, Nat'l Animal Disease Ctr
Dir, Beltsville Agricultural Re-

search Center
Chf Tobacco Lab
Director, Eastern Regi Research

Center
Dir, Plurn Island Anknaf Disease

Cir
Chi Scientist, PIAOC-Odent Point

NY
Director Western Regional Re-

search Center
Research Leader Feedstuffa Re.

search
Director. Caeiforria-Hawati-Nevada

Area
Director, Florida-Anlles Area
Director, Oklahoma-Texas Area
Director Athens, Georga Area
Chief So Water & Air. SCI Staff
Asst Adrn. National Program

Staff
Director, U.S. Slity Laboratory
DIR Insects Affecting Man Labora-

tory
Dep. Admr. Home Economics &

Human Nutriton
Director Engineering Division
Dir, Ecological Sciences and

Technology Divii
Dep. Chi. for Administration
Dir. Consv. Planning and App
Dir, Project Dev. and Maw#
Dir, Basin & Area Planning (Soil

Conserv)
Assoc Dep Chief for Administra-

tion
Dir, Soils (Soil Scientist)
Dir, Land Treatment Program
Dep Chi for Administralion
Associate Deputy Chef-Admini-

iration
Dir, Forest Insect & Disease

Mgmt. Staff
Director, Timber Mgmt Research

Staff
Dir, Insect and Disease Research

Staff
Dir Forest Environment Research

Staff
Dir, Forest Economics Research

Staff
Dir, Forest Products & Eng. Res.

Staff
Dir, Range Management Staff
Dir, Recreation, Mgmt Staff
Dir, Timber Management Saff
Director, Engineering Staff
Director, Aviation and Fire Man-

agement Staff

10540
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PosmoNs THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agec and Career rserved position
Organization pito

State & Private Forestry..

Field Uts_ .............

Economic Research
Sevice.

Management Staff.

Staistal Research
service.

World Agricultural
Outlok Board.

Board for International
Broadcasting

Board Staff .....................

Department of
Commerce

Of of the Under Seo
for Economic AffaLirs

Ofe of Asst Secy for
Prodctivty, Tech &
thnov.

National Technical
Infonnation Service.

Ofc of the Inspector
GeneraL

Director, Lands Staff
Dir. Land tWanagamnt Planing

Staff
Dir, Wildlife Mgt. Staff
Dir, Minerals & Geology Staff
Dir, Watershed MgL Staff
Dir, of Area Planning & Dev Staff
Dir, Cooperatve Forestry
NE Area Dir, State & Private For-

estry, U Darb
Dir, SE Area State & Private For-

estry
Dir. Intermountain Forest & Range

Exp Stat, CGD
Dir, N Eastern Forest Experiment

Station
Dir, North Central Forest Exp Sta-

tion
Dir, Pacific NW Forest & Range

Exp Station
Dir, Pacific SW For & Range
Exper Ste

Director Rocky Mt Forest,& Range
Exper Stat

Dir S Easteri Forest Experiment
Station

Dir, S. Forest Experiment Station,
New Odean

Director, Forest Products Labora-
tory

Dep Dir Forer.t Prouducts Lab
Admr, Economic Research Service
Assoc Admr
Dep Admr, Economic Research

Service
Director, International Economics

Division
Director, Natimal Economics Divi-

sion
Dir, Natural Resource Economics

Div
Director. Economic Development

Division
Director, Eco'omics Management

Staff
Director. Commodity Economics

Div
Administrator, SRS
Dep Admr, Statistical Research

Servce
Dir. Estimates Div
Director, Surv3y Division
Director, Statistical Research Divl-

sien
Director, Stats Statistaca! Division
Chairperson
D/Chrpereon for Res Weather &

Remote Sensing
Deputy Chaiqerson for Economic

Intelligence

Exec Direclor
Dir for Research & Engineering
Financial Manager. Foreign Infor-

mation Officer
Foreign Infomiation Officer

Statistical Coor for the Asst Seo
for Eco Aft

Research am Development Ad-
ministrator

Assoc Dir foi Financial & Admin
Mgmt

Assistant Inspector General for
Auditing

Dep Dir. Ofc of Audits
Asst Inspector General for Invest

gations
Dir. Ofc of Policy & Administration
Deputy Assistant Inspector Gen

for Auditing
Asst Inspector Gen for Planning &

Evaluation
Technical Advisor to the Inspector

General
Asst Inap Gen,. for Vukm&::ZIy

Asses & Mgt Svc

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positionsorganization I

Ofc of Personnel ............

.Executive Director for
Operations.

Executive Director for
Information
Resources
Management.

Office of Controller ..........

Economic Development
Administration.

National Oceanic and
Atmospheric
Administration.

Asst Admr for Pol!cy
and Planning.

Management and
Budget

Fisheries Centers and
Laboratories.

Regional Offices .............

National Earth Satellite
Service.

Ofc of Research and
Development.

Environmental
Research
Laboratories.

Atlantic Ocenographlc
and Meterologcal
Labs.

Wave Propagattion Lab..

Aeronomy Lab .................

Geophysical Fluid
Dynamics
Laboratories.

Oceanic and
Atmospheric Services.

DIr, Office of Personnel
Dep Dir for Personnel Develop
ment

Deputy Director of Personnel
Dir Ofc of Investigations & Secu-

rfy
Pir, Ofc of Information Manage-

ment
Dir, Ofc of Information Systems

Dep Asst Secy tor Acquisition,
Grants & Info

Dep Dir for Procurement
Director, Office of Information

Management
Dir, Off of Public Works
Dir, Ofc of Technical Assistance
Director, OIc of Economic Re-

search
Spec Asst for Indian Affairs
Director. Ofc of Plan, Techn Asst

Res & Eva]
Dir Ofc of Eligibility and Industry

Studies
Asst Dir, Ocean Minerals and

Energy

Dir, National Marine Pollution Pro.
gram Office

Director, Ofc of Program Evalua-
tion & Budget

Director, Office of Personnel
Director. Office of Management &

Computer Sys
Dir. Office of Administrative Oper-

ations
Dir, NE Fisheries Ctr
Dir, SE Fisheries Ctr
Dir, SW Fisheries Center
Dir, NW & Alaska Fisheries Cir
Regl Dir, Northeast Reg. Reg III
Regi Dir. Southeast Reg Reg, II
Regl Dir. Northwest Rag, Reg I
Regl Dir, Alaska Reg, Region V
Dir, Ofc of Operations
Assoc Dir for Data Processing
Dir, Ofc of Research
Dir, Satellite Experiment Lab
Director, Office of Data Services.
Director. Systems Developent,
Director, of Satellite Operations
Director, Earth Sciences Labora-

tory
Director, Ofc of Ocean Programs
Dep Dir. Ofc of Marine Pollution

Assessment
Director, Special Research Pro-

grams Office
Dep Dir. Environmental Research

Laboratories
Dir, Weather Modification Prog Olc
Director, Space Environment Lab

oratory
Dir, ARL
Dir, Meteorological Lab, Durham,

NC
Dir, Great Lakes Environmental

Research Lab
DIr, Pacific Marine Environmental

Lab
Dir, Nat'il Severe Storms Lab
Dir, Ofe of Weather Res & Modfi-

cation
Dir, Atlantic Oceanographic & Me-

teorological Labs
Depy Dir, Atlantic Oceanographic

& Meteorological Labs
Director
Dep Dir, Wave Propoagation Labo-

ratory
Director, Aeronom Laboratory
Senior Scientist/Deputy Director
Director
Research Meteorologist
Res Team Leader Exp Predictions
Research Meteorolgist
Dlr, Satellite & Advanced Techno-

loyg

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and I Career reserved positions
organization

Ofe: of Ocean
Technology and
Engineering Services.

National Ocean Survey

Environmental Data and
Information Service.

National Weather
ervice.

Office of Meterology

and Oceanowgraphy.

Office of Hydrology ..........

National Meteorological
Center.

Systems Development
Office.

Office of Tgchnical
Servkws.

Regional Offices ............

•Institulte for
Telecommunications
Sciences.

National Bureau of
6 Standards.

Dep Dir. Ofc of Ocean Tech &
Engr Sar

Director, Plans and Programs.
Office

Dir, Undersea Science & Technol-
ogy Program

Dir, NOAA Data Buoy Ofe
Dir, Ocean Inst Eng Ofc
Dep Dir
Chi Scientist
Dir, Geodetic Research & Devel-

opment Lab
Assoc Dir, Ofo of Aeronautical

Charting & Cart
Dir. Engrg Dev Lab
Oceanographic Science Advisor
Chief Geodesist
Dep Dir, Environmental Date Serv-

Ice
Associate Director for Marine Sci-

ences
Dir, Center for Environmental As-

sessment Svcs
Dir, Environmental Science Info

Center
Dir, Natl. Oceanographic Data

Center
Dir, Nat'L Climatic Center
Dir. National Geephy & Solar

Terres Data Center
Dep Dir, National weather Service
Executive Director, NWS
Dir, Nexrad Joint Systems Pro.

gram OFC
Dir. OFC of Meteorology A Ocean-

ography
Chi, Meterological Services Div-

sion
Associate Director
Dir, Hydrologic Services Division
Dir, Hydrologic Research Lab
Dir, Climate Analysis Ctr
Director, National Meteorological

Center
Deputy Director
Ch, Data Automation Div
Chief, Development Div
Chf, Forecast Division
Dir, Systems Development OFC
Director, Integrated Systems Labo-

ratory
Dir, TechnIgues Dev Lab
Director, Advanced Systems Labo-

ratory
Dir, OFC of Technical Services
Chi, Communications Division
Chf, Data Systems Division
Chief, Engineering Division
Chief, Alps Operations Division
Dir, Nat'l Severe Storms Forecast

Center
Disr Southern Region, Ft worth
Director, Nat'l Hurricane Center
Dir, Salt Lake City Region
Dir, Alaska Region, Anchorage
Dir, Eastern Region NWS
Director, Central Region
Assoc Admr for Telecommunica-

tions Science
Dep Assoc Admin for Telecommu-

nication Scie
Associate Director, ITS
Assoc Dir, ITS
Deputy Dir For Systems & Net-

works
Special Technical Ualson
Deputy Director for Spectrum
Assoc Dir for International Afta
Director, Boulder Labs
Tech Advisor to the Director
Director, Planning Ofc
Assoc Dir for Programs, Budget

and Finance
Scientific Assistant to the Director
Deputy Dir, Office of Product

Standards Policy
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POSmONs THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and Corganationaer reserved positions

National Measurement
Lab.

Deputy Director for
Programs.

Center for Absolute
Physical Quantities.

Quantum Physics
Division.

Time and Frequency
Division.

Center for Analytical
Chemistry.

Center for Radiation
Research.

Nuclear Radiation
Division.

RadiaUon Physics
Division.

Center for Material
Science.

Fracture and
Defcemaon Division

Chemical Stability and
Corrosion Division.

Ceramc Glass and
Solid State Science
Division.

Polymer Science and
Standards Division.

Senior Science Advisor
Senior Mathematical Statistician
Associate Director for Mtnnlng
Azsc Dir for Measurement Serv-

Ice
Chief. Metallurgy Div
Group Leader, on Thermoche-

mistry
Group Leader, Surface and Stnc-

ture Kinetics
Chief, Gas and Particulate Science

Division
Deputy Director for Programs
Chief. Ofc of Environmental

MGMTS
Chief, Office of Standard Refer-

ence Data
Chief. Of of Standard Reference.

Materials
Ch, Ofc of Measurements for Nu-

clear Safeguard
Prog Manager, Industtial Process

Data
Program Manager, Energy and En-

vronmental Data
Principal Scientist for Environmen-

tat Measure
Chf. Ofc of Nondestructive Evalua.

tion
Dir. Ctr for Absolute Physical

Quantities
SR Research Fellow and Chf,

Quantum Metrology
Chf. Electrical Measurements and

Stds Division
Chi, Quantum Physics Div (Ctr for

Apq)
Sr Sci & Fellow of Jila
Senior Research Scientist
Senior Scientist, Boulder
Sr Scientist & Felow of Jia
Senior Scientist, Fellow of Jila
Chf, lime & Frequency Div
Group Leader, Time and Frequen-

cy Division
Senior Sdt, Time & Frequency Div

Ctr for Apq
Director Center for Analytical
Chf, Radiochemical Analysis Sec-

lion
Scientific AsWt to the Dir, Ctr for

Azayticall
Chf, Organic Anal Research Div
Dir, Center for Radiation Research
Dp Dir, Ctr for Radiation Re-

search
Chf, Atomic & Plasma Radiation

DM
Chf, Radiation Science & Instru-

mentaton Div
Chief, Nuclear Radlation Div.
Physicst, (Nuclear)
Principal Scientist Neutron Stand-

ards
Cuef, Radiation Theory Section
Prm, Scientist in X-Ray Physics
Group Leader for Far Ultraviolet

Phynics
Dir. Center for Material Science
Deputy Dir, Center for Material

Sc!ece
Ser a Scientist
Group Loader for Fiberous Sys-

tams
Chf. Metallury Div-Ctr for Materials

Science
Scn.Tc Assistant to the Director
Ch. Fracture and Deformation Di-

vision
Group Leader, Fra Car & Comp

Frac & Def Div
Chf, Chemical Stability & Corr Div
Group Leader, Corrosion and

Elcctrodepesltion
Group Leader for Crystallography
Cf, Inorganic Glass Section

Chf, Polymers Science and Stand-
ards Div

Physicist (Solid State)

PCSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and
organization Career reserved positions

Reactor Radiation
Division.

Cente for Chemical
Physis

National Engneering
Lab.

Center for Fire
Research.

Center for Building
Technology.

Ctr for Mechanical
Engineering &
Process Tc.nology.

Center for Applied
Mathematics.

Center for Etectronics
and Electrical Engring.

Center for ConsUmer
Product Technology.

Center for Field
Methods.

Center for Chemical
Engineering.

Chf, Reactor Radiation Div
Group Leader, Reactor Radiation

Divison
Director, Center for Chemical

Physics
Quantum Chemistry Group Leader
Group Leader for Environ Chemi-

cal Process
Senior Scientist
Scientific Asst to Dir. Can for

Thermo & MS
Director, Center for Chemical

P:ysics
Chief. Surface Science Div
Deputy Director, Center for Chemi-

cal Physics
Assoc Dir for Technical Evaluation
Assoc Dir for Program Coordina-

tion
Senior Engineer
Group Leader, Equation of State
Chief, Office of Sponsored Pro-

grams
Deputy Director for NEL Programs
Deputy Director, CE for Chemical

Engineering
Director, Center for Fire Research
Deputy Director, Center for Fire

Rcesearch
Chf, Fire Science Division
Chief. Fire Safety Technology Divi-

sion
Director, Center for Building Tech-

nology
Deputy Director, Center for Build-
ing Tech

Cot. Structures. Materials, & Life
Safety Div

Chief, Building Thermal and Serv.
ice Systems

Cot, Building Economics & Regu-
latory Tech Diva

Cof, Thermal Analysis Program
Chf. Building Materials Div
Chief, Building Equipment Division
Dir, Ctr for Mechanical Engineer-

ing & Process
Dep Dir. Ctr for Mechanical Engi-

neer & Proc
Co. Thermal Processes Division
ChJef, Automated Production

Technology Div
COh, Thermophysical Properties

Div
Director, Center For Applied Math-

ematics
Deputy Director
Chf. Mathematical Analysis Div
CH. Statistical Engineering Di-

sian
Senior Research Fellow
Assoc CIr for Computing
Chief, Operations Research Divi-

sion
Dir, Ctr for Electronics & Electrical

Engineer
Dep Director
Chf, Eectrosystems Division
Ch. Electromagnetic Technology

Division
Senior Research Scientist
Director, Office of Engineering

Standards
Dep Dir, Center for Consumer

Product Technology
Dir, Ctr Fiold Methods
Chf, Ofc of Energy Programs
Chief. Semiconductor Devices &

Circuits Div
Chief, Electromagnetic Fields Divi-

sion
Director. Center for Chemical En-

ginearing
Chief, Thermophysics Division
Chief. Fluid Engineering Division

POSITICNs THAT WERE CAREER RESERVED
DIRING CALENDAR YEAR 1982-Continued

Agency and Career reservd PeIons
organization a

Inst for Computer
Sciences and
Tecnology.

B au of the Cenus_

Administration .................

Statistical Standards
and Methodology.

Information Technology..

Demographic Fields..

Economic Filds ..........

Field Operations ..............

Bureau of Economic
Analysis.

Bureau of Industrial
Economics.

Patent and Tademark
Administration.

Office of Ascistant
Commissioner for
Patents.

Chemical ........................

Dir. Center for Programming Sci-
ence & Techn

Ch. Ofl of Developmental Auto-
mation & Contl

Dir. Cener for Computer Systems

AsEngineeringAssoc Dir for Planning Budget &
Evaluation

Chief, System Componemr Divi-
ion

Dep Dir
Chief, Data User Services Divis n
Asst Dir for international Programs
Associate Director for Admiara-

tfon
Assistant Director for Adniniatra-

tion
Assoc Dir for Statistical Standards

& Metho d
Ast Dir for Statistical Research
Asst Dir for Computer Services
Chief, Computer Operations Divi-

son
Associate Director for Demogaph-

ic Flelds
Asst Dir for Demographic Cen-

ess
Chf, Population Div.
Ct., Statistical Methods Div
Chief, Demographic Surveys Divi-

sion
Chief, Decenrval Cenus Div
Assoc Dir for Economic Fields
Asst Dir for Economic & Agrie

Censuses
Chief, Agrculture Div.
Chf, Business Div
Cot. Consuction Statistics Div
Chf, Econ Surveys Div
Chf, Foreign Trade Div
Ch. Government Div
Cho, Industry Div.
Senior Economic Advisor
Chief, Center for Economic Stud-

ies
Assoc Dir for Field Operalions
Chf, Geogrphy Div.
Cht, F.id Div
Assistant Director for Processing
Director
Dep Dir, Bur of Economic Analysis
Assoc Dir for Ne'l Economic Ac-

counts
Assoc Dir for Narl Analysis & Pro-

jections
Assoc Dr for Regional Eoonomics
Assoc Dir for Internat" Economics
Chief Economist
Ct Stasticlan
Asst to the Director for Economet-

tics
Chf. Nat'l Income & Wealt Div
Chief, Current Business Analysis

Div.
Chief, Busineas Outlook Div.
Dir. Bureau of inctikiel Eoonom-

ics
Dep Dir, Bureau of WkjWl Eco-

nomics
Director, Office of Indusiril Stedis-

tics
Dir. Ofc of Industry Eoon Res ard

Analysis
Director, Office of Producer Goods
Dir. Oft of Basic Industies
Dir. Ofc Consumer Goods & Svc
Ind

Asst Commissioner for Fbience
and Planning

Assistant Commissioner for Exter-
nal Affairs

Adm'r for Documentation

Group Director-1 10
Group Director-120
Group Director-140
Group Director-leO
Group Director-1 70
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PosmoNs THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and car
orpniaton Cree rserved positions

Office o1 Assistant
Commissioner for
Trademarks.

Board ol Patent
Interferences.
Comrodity Futures
Tradli] Commission

Office of the General
Counsel.

Office of he Executive
Director.

Office of the Chief
EcononaT.

Division of Enforcement.

Division of Trading and
Markets.

Consumer Product
Safety Commission

Of of Generel Counsel.

Ofc of Executive Dir.....

Office of AED for
Epicdendotogy.

Ofc of AIED for
Comptlance I
Adminwtraliv
Utigathm.

Ol of AIn for Health
Scienoss.

Ofc of AID for
Admar'itraton.
Ofo Secy of Defense

Office of the Secretary .

Ot of M3t to the Secy
of Del (Review and
Oversilft.

Ofc of Deputy Under
Secy (Poicy).

Ofc of thiu Asst Secy f
Def (iernal Scurity
Programs).

Group Director--210
Group Director--220
Group Director--230
Group Director--240
Group Director--250
Group Director--31 0
Group Director--320
Group Director---330
Group Director--340
Group Director--350
Director, Trademark Examining

Operation '
Chairman, Triademark Trial &

Appeal Board
Deputy Ast Commissioner for

Trademarks
Chairman

Assoc Gen Counsel for Opinions
and Review

Assoc Gen Coun (Litigation)
Assoc Gen Counsel (Rules)
Deputy General Counsel (Reg &

Adm)
Dep Exec M

Dep Cof Economist
Ch. Analysis Section.
Deputy Dir, Divison of Enforce-

ment
Deputy Director, Division of En-

forcement
Deputy Director. Div of Trading &

Markets
Dep Dir, Div of Trading and Mar-

kets

Dep Gen Coursel, Reg Aff/Gen
Law

Dir, Ofc of Prog Mgt
Director. Oftc of Budget. Prog Plan

& Eval
Associate Exec Dir for Epidemiol-

ogy
Assoc Exec Cur for Compl &

Admin Utigatk)n

Aesoc Exec Dir for Field Opers

Assoc Exec Dir for Adm

Asst to the Sect of Defense (Intel
Oversight)

Pincpal Deputy Asst to Sec of
Defense

Dep Asst to tho Secy (Follow-up
Report & Mgmt)

Dep Ast to the Secy of Del (0 E
&CP)

Director. Contract Audit Follow-up
Dir, Audi Res It Internal Audit &

Invest Fol-up
Dep Asst to tie secy of Del

(Criminal Inveatigation)
Dir, Special Projects & Analyses
Dir. Internal Ardit Oversight &

Evaluation
Dir, Contract & Ext O/Sight and

Evaluation
Director for Criminal Policy and

Oversight
Dir. Counter Intel & Investigative

Prog
Dir, Information Security
Dep Director, DOD SALT Task

Force
Asst Dep Dir for Strat Sys &

Senior OSD A:Iv

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positionsorganization

Ofc Dep Asst Sec
(Civilian Personnel
Policy & Reg).

Ofc Dep Asst Sec, Mil
Personnel a Force
Management.

Ofc of Deputy Ast
Sc.. Equual
Opportunity.

Oft 0f Dir Of DOD
Dependents Schools.

Office of Assistant
Secretary, Public
Affairs.

Ofc of Dep Director
(Strategic Programs).

Washington
Headquarters
Services

Ofc Dep Asst Secy of
Defense (Cost &
Audit).

Ofc of Under Secretary
for Research and
Engineering.

Ofc of Asst to Secy for
Atomic Energy.

Ofc of Dep Under Secy
(International
Programs end Tech).

Ofc of Asst Dep Und
Secy of Def (Prod
Policy).

Ofc of Asst Dep Und
Secy Of Def
(Acquisiton).

Office of the Director,
Teat and Evaluation.

Ofc of Dep Under Secy
for Research and
Advanceq Tech.

Ofc, Dir, Engineeing
TechnologV.

Staff Dir, CPP/Dlr for Personnel
Mgmt

Dir, Compensation a Position
Mgmt

Dir, Staffing and Career Mgmt
Dir, Overseas & Nonappropriated

Fund Per/Mgmt
Dir, Personnel Management
Deputy Director for Labor Manage.

mear Relation
Director. Accession Policy

Dir for Civilan Equal Opportunity
Programs

Dir. DOD Dependents Schools
Dir, Pacific Region DODDS
Dir, Freedom of Information & Se-

curity Review

Dir, Strat Def and Theater Nuclear
Forces Div

Director of Personnel and Security

Deputy Aset Secy of Defense
(Audit Policy)

Dep Comptroller for Audit Policy
Spec Asst for Assessment & ExecOfficer-DSB

Director, Program Control and Ad-
ministration

Sr Analyst for Long Range Re-
source Planning

Asst Dep Under Secy of Def (In-
tern Progs)

Dir, Technology Export
Director, Technology Trade
Staff Specialist for Internl Pro-

grams & Poll
Special Asst for Planning and Re.

quirements
Dir. F/East, M/Eait & Southern

Hemisp Affairs
Asst Dep Under Secy of Def (Pro-

duction Pol)
Director, Embedded Computer Re-
sources

Dir, Standardization & Acquisition
Support

Director for Production Resources
Ast Dep Under Secy of Defense

(Acquisition)
Director, Cost Pricing and Finace
Dir, Contract Placement and Ad-

ministration
Dir, Defense Acquistion Regulatory

Systems
Director, Major Systems Acquisl-

tion
Dir. Dod Contract Studies & Mgmt

Spt Services
Director, Contract Policy
Director. Contract Administration
Dep Dir (Strategic & Naval Sys
Div)

Dep Dir for Test Facilities and
Resources

Staff Spec for Strategic & Naval
Warfare Sys

Spec Ast to Ds (Research &
Advanced Technol)

Asst Dep Under Sec of Defense
(Res & Adv Tech)

Dir. Very High Speed Integrated
Cr a Elsc De

Dir (Engineering Technology)
Staff Spec for Aeronautics and

Hydronautics
Staff Specialist for Vehicle Propul-

sion
Staff Specialist for Materials &

Structures
Staff Specialist for Ordnance
Staff Specialist for Weapons Tech-

nology .

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and
organization Career reserved positions

Ofc, Dir, Electronics
and Physical
Sciences.

Ofc, Dir, Environmental
Life and Sciences.

Of, Dir, Rsch and
Technical Info.

Office of Directed
Energy Programs.

Ofc, Dir Defensive
Systems.

Ofc of Dir, Cruise
Missile Systems.

Ofc, Dir, Start a Arms
Control Office.

Ofc of Dep Under Secy
Tactical Warfare
Progs.

Ofc, Dir. Land Warfare

Ofc, Dir, Air Warfare.

Ofc of Director, Naval
Warfare.

'Office of Mobility and
Special Projects.

Ofc of Ast Dep Under
Secy of Del (C3).

Ofo of Asst Dep Under
Secy of Defense
(Intelligence).

Dir, Electronics and Physical Sci-
ences

Staff Spec for Electron 0ev a In-.
tegrated Circ

Staff Spec for Electron Dev & In-
tegrated Crc

Staff Spec For Elec Warfare and
Target Acq

Staff Specialist for Search and
Surveillance

Staff Specialist for Chemical Tech-
noey

Dir, Research & Technical Infor-
mation Ofc

Staff Specialist for Research
Dir. Directed Energy Programs Ofc

of the Dir, Offensive and Space
Systems

Dir, Offensive and Space Systems
Staff Specialist for Space & Ad-

vanced Systems
Staff Spec for Techn & Analysis

(Off Sys)
Dir, Defensive Systems
Staff Specialist for Early Warning

a Attack
Staff Specialist for Defensive Sys-
tems

Staff Spec for Early warn, Air Def
& At Asses

Staff Spec for Ball Missile Del Sys
Director, Cruise Missile Sys

Director. Start and Arms Control
Office

Spec Aast for Plans and Analysis

Dir, Ofc of Land Warfare
Staff Specialist for Close Combat

Systems
Staff Specialist for Ground Air De-

fense Sys
Director, Air Warfare
Staff Spec for Interdiction/Naval

Strike
Staff Spec, Close Air Sup/Battle-

field Int
Director, Naval Warfare
Staff Spec for To and Electro-

magnetic Techno
Staff Spec for Antisub & Mine

Systems
Stf Spec for Naval ProJ & Anti-Air

Systems
Director, Mobility and Special Proj-

ects
Staff Speclalist for Air Mobility
Asst Dep Under Sec of Def

(Commun Comm a Cont)
Staff Spec for Switched & Spec

Purpose Comm S
Spec Asst for Technical Plans and

Research
Staff Spec for WWMCCS I Other

C3 Systems Arc
Staff Spec for Satellite Cornmunl-

cations Syste
Staff Specialist for Tactical Cor-

mand a Contr
Dir.. Office of Communication Sys-

tems
Dir, Electronic Warfare & C3

Countermeasures
Director, Information Systems
Sf Spec/Elec Warfare & C3 C/

Mass Supt Act,
Dir, Theater & Tactical Commun

Command & Contr
Dir, Strategic & Theater Nuclear

Forces C3
Director, Tactical Intelligence Sys-

tems
Director, National Intelligence Sys-

tems
Sr Staff Spec for Reconn Surve

& Target Acq
St Scientist for Nati Intelligence

Systems
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POSITIONS THAT WERE CAREER RESERVED

DURING CALENDAR YEAR 1982-Continued

Agency andorganization Career reserved positions

Ooc of Asst Dep Under
Secy of Do (Systems
Integration).

Defense Advanced
Research Projects
Agency.

Regional Office-Europe
Tactical Technology

Office.

Information Processing
Techniques Office.

Material Sciences
Office.

Defense Sciences
Office.

Strategic Technology
Office.

Directed Energy Office

Vehicles Technology
Office.

Office of the Joint
Chiefs of Staff.

Defense Contract Auft
Agency.

Regional Managers ..........

Off of Exec Dir. Qual
Assurance, Oddcas.

Ofc of the Staff Dir-
Small &
Disadvantaged
Business Util.

Office of Staff Director,
Personnel.

Exec Dir, DLA
Contracting.

Exec Dir, DLA, Tech &
Logistics Services.

Defense Contract
Admin Service
Regions.

Office of the Director_.....

National
Communications
System.

Dir, Long-Range Planning & Sys
Evaluation

Director, Systems Architecture and
Analysis

Staff Specialist for Combat .Sys-
tems Analysis

Deputy Director for Research
Deputy Director for Technology
Asat Deputy Dir for Technology
Technical Advisor to the Director,

DARPA
Dir, Darpa Reg'I Of--Europe
Dir, Tactical Technology Office
Dep Dir, Tactical Technology

Office
Asst Dir for Target Acq and En.

gagement
Asst Dir for Ocean Monitoring &

Control
Asst Dir for Weapons Technology

& Concepts
Dir, Information Processing Techn

Ot
Prin Res Manager (info Process

Tech Ofc)
Asst Dir for Cybernetics Technol-

ogy
Assistant Director for Materials

Sciences
Dir, Defense Sciences Ofc
Dep Dir, Def Sciences Ofc
Assistant Director for Geophysical

Sciences
Dir, Strategic Technology Office
Asst Dir, Surveillance
Dep Dir, Strategic Techn Ofc
Dir. Directed Energy Ofe
Dep Dir, Directed Energy Ofo
Asst Dir for Technology, Directed

Energy Off
Assistant Dir for Space Defense

Technology
Dir, Air Vehicles Technology Ofc

Scientific and Technical Advisor to
the Chief

Dep Function.Proj Manager/Chief
Sys iatgOfo

DiOecor, DCAA
Deputy Director, DCAA
Asst Dor, Operations & Profession-

al Day
Asst Dir, Policy & Plans
Director Field Detachment
Regional Director, Atlanta
Regional Director, Boston
Regional Director, Chicago
Regional Director, Los Angeles
Regional Director, Philadelphia
Regional Director, San Francisco
Dep Exec Dir, Ouality Assurance

Staff Dir, Small & Disadvantaged
Business Util

Staff Director, Personnel

Executive Director, Contrating
Chief. Contracts Division
Cho, Property Disposal Div

Deputy (DCASR, Los Angeles)

Chef Scientist & Assoc Dir, Tech-
nology

Asst Manager for Technology end
Standards

Deputy Manager, National Com-
munications System

Asst Mgr, NCS Plans and Oper-
ations

Asst Deputy Or, Plans and Pro-
grams

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency ]nd Career reserved positionsorganization I

WWMCCS System Engr
Organ.

Defense
Communications
Engineering Center.

Ofc of Dep Dir, Commd
& Control Techn Ctr.

Command and Control
Engineering
Directorate.

Nat'l Military Comd Syst
ADP Directorate,
COCTC.

Military Satellite
Communications
Office.

Office of the Director......

Office of Deputy
Director Science &
Technology.

DMA Headquarters ..........

DMA Sid Activities.

WWMCCS System Engineer
Dep, WWMCCS System Engineer/

Europe
Dep, WWMCCS System Engineer
Chief, WWMCCS Information

System Office
Spec Asst to the Dep Dir, C3-(A &

MA)
Dep Dir, Del Communications En-

gineering Cente
Chf, Computer & Software Sys-

tems Division
Senior Science Advisor for Tech-

nology
Chf, Interoperability & Standards

Div
Chf, Switched Systems Engr Div
Chf, Systems Engineering Div
Associate Director for integrated

Sys Design
Deputy Director, Switched Network

Engineering
Associate Deputy Director,

Switched Systems
Dep Dir. Command and Control

Technical Center
Tech Dir, WWMCCS ADP Techri
cal Supt Direct

Chief, Systems Plans and Pro.
grams Division

Technical Dir, UAMHS Project
Management Office

Associate Deputy Director for
Technology

Chief, Strategic Connectivity EngI-
neering Div

Deputy Director for C2 Engineer-
Ing

Asst Deputy Dir, NMCS ADP
Asst Dep Dir for Computed Serv-

Ice
Asst Dep Dir, Def Communications

Engr Ctr
Dep Dir, ME Satelile Communita-

tion Systems

Scientific Avr to the Commander,
FD Command

Dir. Acquisition Management DI-
rectorate I

Dep Dir (Science & Technology)
Scientific Asst to Dep Dir (Science

and Tech
Asst to Dep Dir (Sol & Tec) for

Theoretical R
Asst to the Dep Dr (Experimental

Res)
Asst to the Dep Dir (Scl & Tech)

for Testing
Chf, Strategic Structure Division
Cho, Aerospace Sys Div
Chief, Atmosphet Effects Divi-

slon
Scientific Advisor (AFFRI)
Tech Pro Mngr for Nuclear As-

sessment Director
Chf, Electromagnetic Pulse Eff Div
Dep Dir for Systems & Techniques
Dep Dir, Mngmt & Technology
Dep Dir for Progs, Prod & Opera
Ast Dep Dir for Plans and Re-

quirements
Chief, Advanced Technology Divi-

sion
Ch, Acq Sys Dev Div
Staff Director of Personnel
Asst Deputy Dir for Programming
Asst Deputy Dir fer Production and

Distribution
Dir, Spec Prog Ofo for Exploitation

Modernization
Tech Dir, bMA Aero Center
Tech Dor. DMA Hydrographi/Top

ographlc Center
Dep Dir, Proq Prod Oper DMA HIc
Dep Dir, for Proge, Production and

Operations

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and Career reserved positions
organization

Defense Audit Service.

Defense Investigative
Service.

Department of the Air
Force

Office of the Secretary....

Office of the Under
Secretary.

OAS Manpower and
Reserve Affairs and
Installations.

OPDAS Installations...

OAS Research,
Development and
Logistics.

ODAS Research &
Development.

ODAS Acquisition
Management.

ODAS Logistics ...............

Office of Assistant
Secretary, Financial
Management.

The Air Force Audit
Agency.

Office, Chief of Staff.
Office, Vice Chief of

Staff.
Dir of Data Automation/

Commander Data
Automation Agency.

Ofc of Dep Chief of
Staff, Logistics and
Engineering.

Off Dir of Procurement
Policy.

Office of Dep Chf of
Staff, Res & Dev and
Acquisiton.

Special Advisory Group...

Director of Civilian
Personnel.

Office of Deputy Chief
of Staff, Comptroller.

Director of Managdment
Analysis.

Director of Budget.

Directorate of
Accounting & Finance.

Director of Programs.
National Guard Bureau...

Director, Defense Audit Service
Deputy Director, Defense Audio

Service
Assoc Director--Special Program

Audits
Assoc Dir, Intelfigence and Com-

munications Audits
Assoc Dir, Systems & Logistics

Audits
Assoc Dir, Resources & Overseas

Audits
Assoc Dir, Financial Mgmt and

Manpower Audits
Dir, Defense Investigative Service
Director for Investigations
Dep Dir (Industrial Security)

Administrative Assistant to the
Secy

Dep Adm Asst
Dep Under See for Intemill Affairs

Dep for Air Force Review Boards

Deputy for Instaltations Manage-
ment

Asst Deputy for Base Utilization
Principal Deputy Asat Secy (Re-

search, Dev & Logat)

Deputy for Systems Requirements

Dep for Acquisition
Dep for Programs & Production
Dep for Supply & Maintenance
Dep for Transportation & CM Avi.

ation
Deputy for Aocount1ng and Internal

Audit
Deputy for Productivy Manage.
merit

Dir, Acquisition & LogilsIcs Sys.
tmes

The Audior General of tie Air
Force

Diector of Fied Activtes
Director of Operations
Director of Forces and Support

Managemnt
Chief, Office of Air Force History
Chief, Puriishinig Dil

Associate Director (Technicat

Assoc Dor for Logistic Plans &
Programs"

Assoc Dir of Maintenance Engr-
nering & Supply

Assoc Dir for Engineering & Sey-
ices

Dir, Ofc of Small & Diedv Bus
Utilization

Assoc Director of Procurement
Polcy

Spelal Advisor
SpecialAdvisor
DAS (Civ Pereonnel Pol) Dir CivMl-
tan Pare

Deputy Director of CivIlian Person-
ne

Chf. Ofc of Olvillan Personnel
Opera

Dep A/S (CPP & EEO) & Dir of
Civilian Pars

Dep Comptroller

Chief, Budget Management Divi
sion

Assoc Dr of Mg"e Analysis
Cho, Investment Appropriations Div
Dety Director of Budget
Director. Plans & Systems
Dsp Dir, Acctng & Finance
Associate Dir for Progs
Dir of Personnel
Spec Asst to the Chief, NGB
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POSITIONS THAT WERE CAREER RESERVED

DURING CALENDAR YEAR 1982--Continued

Agecy norgenyzan Career reserved positions

AF Engrg and Services
Center (FIeld).

Office of (he
Commander.

DCS Procurement &
Manufacturing.

Deputy Chief of Staff/
Personnel. I

Deputy Ctif of Staff/
Corpriler.

DCS/Inteligence ............
AF Human Resources

Lab.
Space and Missile
Systems Oanization.

Foreign Technology Div.

Flight Teal Center,
Edwards AFB, Calif.

AF Weapons Lab ............

Materials Laboratory
AFWAL

Aero Propulsion
Laboratory AFWAL

AF Rocket Propulsion
Laboratoy.

USAF Schot of
Aerospace Medicine.

Aerospace Medical
Researct Lab.

Aeronautical Syst Div

Dep, for System Mgmt
ASO.

Deputy for Tactical
Warfare, ASO.

Dep for Proc &
Manufacturing ASO.

Deputy for Engineering.-

Sys Engrg Office Dat
for Engrg ASO.

Elecironic Sostema

Rome Air DEeelomen
Cooler.

Technical Director
Technical Director
Assistant for Product Assurance

Prin Acst/Contracting & Manufac-
turg

Chairperson, Contract Review
Committee

Dir of Manufacturing
Director of Civilisi Personnel

Asst to the DCS/Comptrolier

Dep Chi of Staif for Intelligence
Chief Scientist

Asst Dep for Prourement & Man-
ufacuring

Tech Dir (Electromagnetic Threat)
Technical Directo" (Engineering)
Technical Direaor (Technology

and Threat)
Technical Director, Test Engineer-

ing & Service
Techn Dir (Engineering)
Techn Dir (Physical Optics,

Laser% Prototype)
Sr Advisor (Radiallon Effects)
Technical Directo' (Nuclear Tech.

nology)
Dir, Metals & Cammics Div
Senior Scientist lEnvironment Ef-
fects)

Sr Sci, Organic Chemistry
Dir, Turbine Engire Div

Dir, Solid Rocket )iv

Research 'Director (Crew Technol-
ogy)

Dir, Toxic Hazards Div
Chf, Mathematics & Analysis Bir
Director Human Engineering
Deputy Comptroller
Techn Dir, Fit Syrtems Engineer-

Ig
Technical Director (Systems)
Asst Dep (Dep f)r Tactical Sys-

terns)
Tech Dir (Propulskon System)

Ast Deputy for Procurement and
Manufacturing

Tech Dir, Directorate of Equipment
Engineerin

Techn Dir, Directorate of Avionics
Technical Director, Deputy for

Avionics
Director of Engineering Tactical

systems
Engineering Advisor, Product As-

slurance Div
Sys Eng Dir, F-15
Systems Engineering Dir (Ad-

vanced Systems)
Systems Engineerlig Director (F-

16)
Dir of Eng Reconnidssance & Elec

Warfare Sys
Director of Engineering (Airlift

Trainer Sys)
Deputy (Technical Operations &

Prod Assurance)
Asst Dep for Contracting & Mnu-

facturing
Assistant Deputy tc" Tactical Sys-

tems
Asst Dep for Stretgic Systoms
Techn Dir & Aset for Techn
Director (Plans)
Techn Dir (Intalgence & Recon-

nalssance)
Tedmicat Director (Communica-

bons)
Tech Dir, Reliability & Compatibility
Technical Dir (Surveillance)

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization =Col..

Armament Division ...........

Aeronomy Diviion

Space Physics Division
Aerospace

Instrumentation
Division.

Meteorology Division..

Optical Physics Division ..
Air Force Logistics

Command.

Headquarters, Dayton,
Ohio.

AF Acquisition Logistics
Div.

Air Logistics Center,
San Antonio.

Air Logistics Center,
Oklahoma City.

Air Logistics Center,
Warner Robins.

Air Logistics Center,
Ogden.

Air Logistics Center,
Sacramento.

Air Force Securt
Service.

Air Force
Communications
Command.

Science & Researoh.

Tactical Air Command....

Headquarters, Pacific
Air Force.

U.S. Air Forces In
Europe.

Dep Chf of Staff, Plans
& Programs.

AF Test end Eval.
Center (AFTEC).

Joint Electronic Warfare
Center (JEWC).

Air Force Commissty
Service.

Joint Program
Management Office
(JPMO).
Department of Army

Office of the Under
Secretary.

Technical Advisor
Techn Dir, Directorate of Range

Engineering
Asst Dep Commander for Test &

Eval
Director, Aeronomy Division
Ch. Atmospheric Structure Br
Dir, Space Physics Div. AFGL
Dir, Aerospace Instrumentation

Div. AFGL

Chief, Climatology Dynamics
Branch

Sr Scientist, Heat Transfer
Dir, Optical Physics Division
Asst Dep Chf of Staff, Mainte-

nance
Chairman AF Logistics Command

Procur Committ
Asst DCS/Loglstice Operations
Asst DCS/Plans & Operations
Asst DCS/Procurement & Produc-

tion
Dir, Dirac of MAT Requ & Finan-

cial Res Mgmt -
Deputy Asst to the Commdr-lnternl

Logistics
Asst Dep Chief/Logistics Manage-

ment Systems
Director of Civilian Personnel

Asst DCS-Comptroller
Asst to the Commander AFALD
Deputy for Contracting and Manu-

facturing
Dep Dir, Directorate of Mainte-

nance
Dep Dir. Directorate of Materiel

Mgmt
Dep Dir, Directorate of Materiel

Mgmt
Dep" Dir, Directorate of Mainte-

nance
Deputy Director, Directorate of

Materiel Mgt
Deputy Dir, Dir of Maintenance
Delp Dir, Directorate of Mainte-

nance
Deputy Director, Directorate of

Materiel Mgt
Dep Dir, Directorate of Material

Management
Dep Dir. Directorate of Mainte-

nance
Asst to the Commander

Tech Asst to Comdr Data Sys
Design Center

Tech Dir-Space Satellite Commu-
nications Ofc

Chi, Technology Assessment Divi-
sion

Chf, Systems Evaluation Division
Chief, Scien Tactical Fighter

Weapons Ctr
Chief. Scientist Tactical Air War-

fare Ctr
Chief. Operations Analysis

Director of Civilian Personnel

Senior Scientific and Technical
Advisor

Scientific Advisor (Test & Evalua-
ion)

Technical Director

Deputy to the Commander, A F
Commisisam Serv

Technical Director

Operations Research Analyst
Chf, Opera Res Grp for Forces &

Readiness
Operations Research Analyst for

Systems
Opera Research Analyst for Cmd.

Cent,. C & I

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and r reserved positions
organization Care d

Ofc of the
Administrative
Assistant. -

OASA Research
Development and
Acquisition.

ODASA Acquisition ..........

ODASA Management
and Budget.

Ofc of Asst Secy-
'Installations Logistics
and Finan Mgmt.

Off of Asst Secretary,
Manpower & Reserve
Affairs.

Office, Assistant Chief
of Staff, Intelligence.

Ofc of Asst Chief of
Staff, Automation &
Communications.

Ballistic Missile Def Sys
Command.

Ballistic Missile Def Adv
Techn Ctr.

Chf Scientist & Director
of Army Research.

Dir of Combat Support
Systems.

Dir of Weapons
Systems.

Office, Dep Chief of
Staff for Personnel.

Directorate of Civilian
Personnel

Civilian Personnel
Center.

Army Research Institute
for Behavioral &
Social Sciences.

Dir, Manpower plans
and Budget.

Office, Deputy Chief of
Staff for Logistics.

Office of the
Comptroller of the
Army.

Finance and Accounting
Center.

Director of Army Budget.

Army Audit Agency .........

Adm Asst to the Secy of the Army
Dep Administrative Assistant

Director. Acquisition Management
Review Agency

Dep for Materiel Acq Mgmt
Dep for Procurement Policy
Deputy for Management & Budget

Asst Deputy for Installations &
Housing

Asst Dep for Logistics
Dep for Civ Personnel Pol & Eq

Opporturty
DASA (Da Review Bds and Per-

sonnel Security)
Spec Asst to the ACSI

Dir, Army Mgmt Systems Support
Agency

Dep Asst of Chf of Staff, Automa-
tion and Comms

Army Spectrum Manager
Chief, Contracts.Office
Director, Prog & Sys Anal Dir
Dir, Technology Analysis Director-

ate
Dir, Discrimination Directorate
Dir, Misse Directorate
Director, Radar Directorate
Dir, Data Processing Directorate
Director, Optics Directorate
Asst Dir For Laboratory Activities
Asst Director for Research Pro-

grams
Asst Dir for Technology overview
RDA Analysis Officer
Physical Scientist Admr (Chem &

Engr SCI)
Combat Spt §rs Techol Mgr
Physical Scientist (Aerospace

Engr)
Weapons Systems Tehnol Mgr
U.S. Army Safety Director

Director of Civilian Personnel
Dep Director, Off Civ Personnel
Chief, Position & Pay Management

Division
Chief, Staffing and Career Man-

agement Div
Chf, Civilian Personnel Ctr

Director. Systems Research Labo-
ratory

Dir, Training Res Lab & Assoc Dir
Ad

Dir. Manp & Pars Res Lab &
Assoc Dir, Art

Dep Dir, Manpower Plans and
Budget

Chief Security Assistance Policy
Coord Ofc

Asst Director for Supply Mgmt
Asst Dir of Resources and Mgmt
Asst Dir for Maintenance Mgmt
Spec Asst to Dcalog & Chi Av Log

Dfc
Spec Asst to DCSLOG & Chl Av

Log Ofc
Dep Comptroller
Director of Cost Analysis
Deputy Director of Operations &

Maintenance
Dep Cmdr, US Army Finance &

Acctng Ctr
Dep Dir of Finance & Accounting
Deputy Director
Dep Dir of Army Budget for

Budget Management
Auditor General
Deputy Auditor General
Director, Logistical & Financial

Audits
Dir Acquisition and Force Manage-

ment Audits
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and career reserved positions
organization CIreerrservedosition

Ofc Dep Ch of Staff
for Operations &
Plane.

US Army Nuclear
Agency.

Concepts Analysis
Agency, DCSOPS.

Army Center of Military
History.

Army War College ..........
US Army Med Res Inst

of Infectious DiS, Ft
Detrick MD.

Training and Doctrine
Command (TRADOC).

Combat Developments
Experimentation
Command.

US Army TRADOC
Systems Analysis
Activity.

TRADOC Combined
Arms Test Facility.

Military Traffic Mgmt
Commd.

US Army Forces
Command.

US Army Corps of
Engineers.

Ofc, Asst Ch of
Engineers.

Director of Civil Works

MX Program Agency.

Director of Military
Programs.

Board of Engineers for
Rivers and Harbors.

Institute for Water
Resources.

Planning Divisions, COE.,

Engineering Divisions,
COE.

Dir, Personnel and Force Manage.
ment Audits

Dir Audit Policy Plans end Re-
sources

Tech Adv to Dap Chf of Staff for
Opera & Plan

Technical Dirctor

Dir for Joint Forces & Strategy
Dir of Methodology & Resources
& Computation

Chief Historian

Director of Academic Affairs
Program Director Hazardous

Vi- ruses
Deputy for Science
Dir, Combined Arms Studies 8

Analysis Activ
Scientific Advisor

Div US Army TRADOC System

Analysis Activity

Scientific Advisor

Spec Asst for Transportation Engr

Civilian Personnel Director

Chief, Office of Personnel
Spec Asst to the Chf of Engin for

Internl Aft
Chief, Programming Div. Ace

Chf. ORc of Poncy
Cot, Eng Div, Civil Work
Chief, Elect & Mech Br, Engineer-

ing Div
Chf, Programs Div
Chf, Planning Division
Chf. Construction-Operations Divi-

sion
Chief, Dredging Division
Deputy Director for Cemxpa
Chief, Engineering Directorate
Chief, Engineering Division
Chf, Construction Division
Chf. Operations & Maintenance

Div
Tech Dir, Bd Engr Rivers and Har.

bors
Director, Institute for Water Re-

sources
Chief, Planning Division
Ch, Planning Div, Ohio River Div
Chf, Planning Div. No Pacific Div
Ch, Planning Div. South Atlantic

Div,
Chief, Planning Division Lower

Mississippi Va
Ch, Planning Div, Mo River Div
Chf, Planning Div, South Pacific
Chf, Planning Div, Southwestern

Div
Chf, Planning Div, North Central

Div
Chief, Engineering Div, Ohio River

Div
Chief, Engineering Div, Southeast

Div
Ch, Eng Div, N Central Div, Chi-

cago
Chief, Engr Div, S Pacific Div, San
I Francisco

Chief, Engineering Div, N Atlantic
Div. N Y

Chief, Engineering Division

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization C

Construction Diva-
COE.

Direc for Mgmt Info Sys.
Direc for Supply, Maint

& Trans.
Direc for Quality

Assurance Darcom
Hq.

OFC Dep Cmdg Gen
Material Dev Darcom.

Dir for Dev & Energ
Darcom.

Office of Manufacturing
Technology.

Ofc, DOP Cmdg Mat'l
Readiness.

Direc for nternat'l
Logistics.

Direc for Material
Management.

Direc for Readiness.

Direc for Procurement
& Production.

Ofc, Dep Commanding
General for Resource
Management.

Direc for Personnel Tng
& Force Dev.

Office of Comptroller,
DARCOM HO.

Program Analysis &
Evaluaton Directorate.

Armament Materiel
Readiness Command
(ARRCOM).

Office of Commander
ARRADCOM.

Large Caliber Weapon
Systems Lab
ARRADCOM.

Fire Cont & Small
Caliber Weapon Sys
Lab ARRADCOM.

Chamcial Sys Lab
ARRADCOM.

Ballistics Research Lab
ARRADCOM.

Directorate of Systems
Engineering.

Chief, Engr Div, L MIss Vot Div,
Vicks, Miss

Chief, Engineering Dlv, Middle
Eltst

Chief. Engineering Div, Missouri
River Div

Chief, Engineering Div. North Pa-
cfic Div

Chief, Eng Div. Pacific Ocean Div,
Honolulu

Chf, Engineering Div, European
Div

Chf, Engineering Div, Huntsville
Chief, Construction-Operating DI-

vision
Chf, Construction Div, Middle East
Ch, Construction--Operating DIv.

S Atlantic
Chief Construction--Operating DI

vision
Dir of Mgmt Information Systems
Dep Dir of Supply Maintenance &

Transp
Director of Product Assurance and

Test
Director of Product Assurance
Deputy Director of Product Assur-

ance and Test
Prin Asst Dep for Res, Develop

and Acquisition
Asst Dep For International Rsh,

D&S

Chief, Lab and Day Command
Management

Assoc Dir for Systems Evaluation
& Testing

Assoc Dir for Systems Develop.
ment

Deputy for Systems Management
Dir of Manufacturing Technology

Asst Dep for Material Readiness

Dep Dir of Security Assistance

Associate Director for Materiel
Programs

Dep Dir of Material Mgmt
Deputy for Weapon Systems Man-

agement
Dep Dir of Readiness
Deputy Director of Readiness
Assoc Dir for Procurement
Dep Dir, Procurement and Produo-

tion
Assistant Deputy for Resources

and Management

Dep Dir. Personnel Training &
Force Devel

Chief, Civilian Personnel Div
Deputy Comptroller
Chf, Cost Analysis Div
Dir of Program Analysis & Evalua-

tion
Deputy for Logistics Readiness
Comptroller
Deputy for Procurement end Pro-

duction
Assoc Tech Dir (Adv Process

Technology)
AssoC Tech Dir (Sys Dev & Engi-

neering)
Chf-Energetic Materials Div
Chfl-Non Nuclear Munitions Div
Chief, Nuclear and Fuze Division
Chief, Applied Sciences Divison
Chf. Fire Control Systems Division
Ctf, Armament Div

Chf, Munitions Division
Chf-Reseach Division
Chf, Ballistic Modeling Div
Chief, Interior Ballistics Division
Ch-Launch and Flight Division
Chf. Terminal Ballistics Div
Chf, Vulnerability Lethality Division
Director, Development and Qualifi-

cation

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reeerved positions
organization I

Research and
Technology Labs-
AVRADCOM.

Communications &
Elect Materiel Read
CMMD (CERCOM).

Communications Res &
Dev Command
(CORADCOM).

Program Mgr Army
Tactical Data
Systems
(CORADCOM).

Depot Systems
Command (DESCOM).

Electronics Research &
Development Cmmd
(ERADCOM).

Harry Diamond Labs
(ERADCOM).

Night Vision & Electro-
Optics Lab
(ERADCOM).

Otc of Commander--
(MICOM).

Project Mgmt Offices
(MICOM).

Engineering Lab
(MICOM).

Technology Lab
(MICOM).

Missile Intelligence
Agency.

Mobility Equip Rsch &
Dev. Command
(MERADCOM).

Natlick Res and Dev
Comd (NARADCOM),

Tank-Automotive Mat
Readiness Comd
(TARCOM).

Aberdeen Proving
Ground, Md. T&E
Command.

White Sands Missile
Range, T&E
Command.

Troop Spt & Aviation
Mat Readiness CMD
(TSARCOM).

Patriot Project Office.
XM-l Tank Project

Office.
Fighting Vehicle
I Systems Project Ofo.
Army Research Office

Darcom (Durham NC).
Foreign Science &

Technol CTR Darcom.

Army Material Systems
Analysis Agency
Darcom.

Army Communications
Command.

Dir-Aromeaanica Laboratory
Dir-Structures Laboratory

Director, Propulsion Laboratory
Dir-Research and Technology

Labe
Comptroller, CERCOM
Dir of Procurement and Production

Director Communications Systems
Center

Dir, Systems Engineering and Inte-
gration

Assoc Techn Dir (Command, Con-
trol & Commun)

Deputy for Technical Operations

Assoc Technical Dir for Res 4
Technology

Assoc Tech Dir for Elec Warfare
and Intel

Assoc Techn Dir for Production &
Acqui

Chi, Dev & Eng Dlv

Dep Dir, Night Vision and Efectro-
Optics Lab

Associate Director for Systems
Dir, Missle Logistics Ctr
Director for Procurement and Pro-

ducton
Deputy Project Manager. US

Roland
Deputy Director for Directed

Energy
Dir for Test and Evaluation
Dep Dir, Systems Simulation &

Development
Dir for System Engineering
Asst Dap for Readiness
Director for Advanced Sensors
Chief, Advanced Technology
Function

Dep Dir, Missile Inteltligence
Agency

Assoc Tech Dir for Research &
Dev

Assoc Tech Dir for Engineering
and Acqul

Director, Individual Protection Lab-
oratory

Director, Science & Advanced
Technology Lab

Director, Food Engineering Labo-
ratory

Dep Techn Dir, Food Service Sys-
tems Program

Comptroller, TARCOM
Dir for Procurement and Produc-

tion
Assoc Dir-Materla Testing Direc-
torhtIe

Tech Dir & Chf Sd

Dir of Procurement and Production

Dep Project Manager, Patriot
Chf Engineer/Chf, Systems Engi-

nearng Div
Dep Program Mgr-Fghtng Vehi-

cle Systems
Dir, Engr SOl Div

Dep Director, Foreign Sdi & Tech-
nolog Center

Dlr of kinteligeno Production
Ch, Combat Support Div Amsaa
Ctf, Air Warfare Div
Ch, Reliability, Availability & Main-

tainabti
Ch, Ground Warfare Division-

Amass
Comptroler
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agey an Career resermd positionsor miwza e

Headquarters, US Army,
Europe.

Joint Tactical
Communications
(TRITAC).

DOD Wags Fixing
Authority. *
Department of Navy

Office of tie Under
Secretary.

Office of the General
Counsel.

.OAS. Financial
Managenmen/
Comptroller of the
Navy.

Asst Comptroler,
Budget & Reports/
Fiscal Mgt Div.

At Comptroller
Fnancia MGT
Systems.

OFC of Auditor General..

Ofc of Principal Dep
Asst Secy (Manpowe
& Resene Affs).

Office of Naval
Research.

Office of Tia
Comptroller.

Office of Assistant
Chief For Patents.

Office of Procurement
Services.

Office of Assoant Chief
for Rese arch.

Asst Chief br
Technology.

Ocean Scince and
Technology Division.

Navy Ocean Research
and Development
Activity.

Anti-Sub Warfare
Research Centre.

Office of the Director of
Researc'

Asst Dep Caf of Staff, Personnel
(Civ Pers)

Dep Dir, Acquisition Management
Directorate

Dep Dir for Engineering
Associate Director, Tn-Tao Office
Chf. Systems Div
Director, Technical Staff

Assistant for Administration

Asst General CoLnsal (Acquisition)
Asst Gen Counal (Civilian Per-

sonnel Law)
Director of Baning and Contract

Financing
Counsel

Assoc Dir. Budget & Reports/
Fiscal Manag Div

Dir, Investment & Day Div
Assoc Dir for FiRnwnre
Dir. Budget & Mgmt. Policy and

Procedures Div
Dir, Budget Evaluation Group
Cep Asst Comptroller (Financial

Management)
Deputy Assistant Comptroller (Ac-

counting)
Dir, Civilian Manpower Division
Auditor General ol the Navy
Dir, Naval Audit Service Capital

Region
Director. Plans Policy and Re-

sources
Director, Audit Operations
Dir, Navy Comltroller Standard

Sys Activity
Staff Dir/Director, Manpower Anal-
yis

Technical Director
Science Advisor
Dir, of Planning and Assessment
Assistant TD for Ocean Science
Dep Dir For Technology Programs
Councel, Office of Naval Research
Dilr, Rn Mtimt/Compt/Spec

Asst(Fm) To Ants(R, E&S
Deputy Comptroller
Dir, Navy Patents program
Field Dir, Navy Patents
Department Director, Navy Patents
Director, Acquisition

Dir of Research programs
Dir, Biological Scl Div
Dir, Physiology Program
Dir, Physics Program
Enginerings Sciences

AdvisorMath Sciences 01
Dir, Engrg Psycho!ogy Progs
Dir, Psychological Scl Div
Director, Mathematical & fd SCi

Div
Leader. Information Sciences Divi-

sion
Leader, Physicls CMsion
Leader, Chemistry Division
Dir. Metallurgy & Ceramics Pro-

.gram
Leader. Goephysical Sciences Di-

vision
Leader, Materials Division
Tactical Develop 1. Evaluation Sup

Proj Mgr
Director. Corporate Management
Dir, Ocean Scl & Technology Div
Associate Director for Environmen-

tel Sciences
Tech Dir
Assoc Tech Dir & Dir Ocean Prog

Mgmt Ofc
Assoc Tech Dir & Dir O/S &

Technology Lab
Director, NATO Siclant ASW Re-

search Centre
O of Research

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Contnued

Agency and Career reserved positions
organization I _ _ _ _

Technical Services
Directorate.

Systems Research and
Technology
Directorate.

Acoustics Division ............
Underwater Sound

Refernce Detachment.
Radar Division .................
Marine Technology

Division.
Tactical Electronic

Warfare DMsion.
Material Science and

Component
Technology
Directorate.

Chemistry Division ............

Material Science and
Technology Division.

Electronics Technology
Division.

Optical Sciences
Division.

Radiation Technology
Div.

Plasma Physics Div ..........

Space and
Communications
Technology
Directorate.

Space Systems Division..

Communication
Sciences Division.

General Science and
Technology
Dlectorate.

Plasma Physics Division..

Environmental Sciences
Division.

Space Science Division.

U.S. Marine Corps ............

Off Dep Chf-R&D ...........
Dir, Command and

Control and
Communications (C0)
PogramJ,

Dir-Naval Intelligence....

Assoc Dir of Res & Dir of Tech
Services

Assoc Dir of Res & Dir of Sys Res
and Tech

Supt, Acoustics Div
Supt, Underwater Sound Refar-

ence Detachment
Supt. Radar Div
Superintendent, Marine Technol-

ogy Division
Supt, Tactical Electronic Warfare

Div
Assoc Dir of Res & Dir of Mat Sd

& Comp Tech
Head, Magnetism Branch
Chi Sdi, Lab for Structure of

Matter
Supt, Chemistry Div
Head, Combustion and Fuels

Branch
Supt. Materials Sol and Tech Divi-

sion
Head, Thermostructural Materials

Branch,
Superintendent, Electronics Tech-

nology Div
Superintendent Optical Sciences

Div
Supt. Condensed Matter & Radi-

ation Sci Div
Chief. Sd Lab for Computational

Physics
Assoc Dir of Res & Dir of Space

& Comm Techn
Head, Spacecraft Technology

Center
Manager, Advanced Projects Ofc
Superintendent, Space Systems

Div
Dir, Navy Ctr for Appl Res In Art

Intel
Superintendent Space Systems

Div
Head, Space Technology Br
Superintendent, Communications

Sciences Div
Ch, Sol for Telec & Hd, Transm

Techn Br
Assoc Dir of Res & Dir of Gen Sol

and Tech

Superintendent Plasma Physics
Cont Therm Res Coord/Hd, Exp

Plas Physics Br
Superintendent Environmental

Sciences Div
Assoc Superintendent for Ocean

Sci Applicatio
Superintendent Space Science

Div
Fiscal Dir of the Marine Corps
Asst Dca for Installations and Lo.

gistics
Dir, Contracts Division
Counsel for Commandant
Accounting Officer of Marine

Corps
Special Assistant to the Dir of

Intelligence
Deputy Director, Materiel Division
SdAdv
Dir. Electromagnetic Spectrum

Management

Spec Asst (estimates), Dir Of
Naval Intelligen

Spec Asst to Dir of Navel Intel-
Investgatns

Tech Dir-Ofc of Naval Intelli-
gence

Advisor for Research & Develop-
ment Programs

Sr Adv to the Dir of Naval Intel for
Sov Doc

Technical Director

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positionsorganization

Asst Dap Ch of Naval
Operations (Civian
Personnel).

Director, Research,
Development, Test &
Evaluation.

Offc Deno (Submarine
Warfare).

Dir-Navy Program
Planning Office.

Systems Analysis Div.

Ofc of the Asst for
Advanced System.

US Naval Observatory....
Office of the

Oceanographer.
Ofc of the Chl of Naval

Training.

Naval Training
Equipment Center-
Orlando Florida.

Naval Asrospace
Medical Institute.

Naval Medical
Research Unit #3.

Naval Medcal
Research and
Development
Command.

Naval Security Group
Command.

Naval Intelligence
Support Center.

Naval Data Automation
Command.

Military Sealift
Command.

Naval Material
Command.

Executive Development
Cadre.

Director of Resources
Management.

Dep Ch of Naval
Material (Loglsitic).

Dep Chf of Naval
Material (Acquisition).

Ast Dep Chl of Naval
Material (Contracts &
Bus Mgmt).

Asst Dep Chf of Naval
Material (Technology
& Labs).

Asst Dap Chi of Naval Opera (Ci-
vilian Personnel)

Dep Dir, Civilian Personnel Div
Hd, Personnel Dev Branch
Head, Staffing and Pay Systems -

Branch
Hd, Labor & Employee Relations

Branch
Dir-Navy Civilian Personnel Com-

mand
Director, Total Force Information

Sys Mgt Div
Dir, Pacific Field Div
Head, Personnel Management &

Evaluation Br
Spec Asst for Financial Matters

Scientific & Techn Adv for SSBN
Survivability

Asst for Readiness & Sustalinabi-

Asst for Net Assessment & Mid-
Range Objective

Aset for Spec Analyses & Head,
Pro Forces Br

Asst for Advanced Res. & Analyt-
Ical Techniques •

HD Support Force Manpower &
Logistics Branch

Secnav/Cno Advisor for Resource
Analysis

Technical Advisor (095)Q

Dr, Time Service Div
Dep for International & Inter-

agency Affairs
Assistant Chief of Staff for Re-

sources Mgmt
Pm Adv Edu Tog/Deputy Cnet

Edu Dev and R&D
Technical Director
Director of Engineering

Spec Asst. Scien Progs & Hd,
Psychophysiology

Hd, Medical Zoology Dept Calro,
Egypt

Dir of Prog & Scientific Advisor

Technical Director

Director of Threat Assessments

Technical Director
Comptroller
Dep E Dir

Engineering Officer
Comptroller
Dir, Manpower/Personnel Mgml
Dir. CCPO, Crystal City
Manager for Executive Develop-

ment
Corporate Management Consultant

to the Cmdr
Dir of Resources Management
Cnm Advisor for Cost Analysis/

Estimating
Spec Asst to Dir, Res Mgmt/Dlr

Fin Mgmt Sys D
Asst Dep Chf of Naval Material

(Oper & Logst)
Asst Dep Chf of Naval Matr for

Acquisit Div
Dir, Logistic Programs & Assess-

ments Div
Executive Director. For Acquisition

Exec Dir for Contracts and Busi-
ness Managemen

Dir, Procurement Control & Clear-
ance Div

Assoc Dir of Nv Labs
Assoc Tech Dir for Weapons &

Platform Tech
Technical Director
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Asst Dep Chf of Naval
Material (Reliability 8
Eng).

Strategic Systems
Project Office.

Plans & Programs
Division.

Technical Division,
Navigation Branch,

Test & Operations
Branch.

Fire Control &
Guidance Branch.

SSBN Security
Technology Program.

Missile Branch ................

Launcher & Handling
Branch.

Ship Installation &
Design Branch.

Antisubmarine Warfare
Systems Project
Office.

Trident System Project
Office.

Joint Cruise Missile
Project Office.

Nuclear Warfare Project
Office.

David W Taylor Naval
Ship R&D Center.

Aviation & Surface
Effects Dept.

Ship Acoustics
Department

Propulsion & Auxiliary
Systems Dept.

Ship Performance
Department.

Materials Dept ..................

Structures Dept ................

Naval Surface Weapons
Center, Dahlgren.

Combat Systems
Integration Dept

Weapons Systems
Department

Strategic Systems Dept..

Engineering Department..

Research & Technology
Dept.

Asst Dep Cht, Nay Mat (Reliability
and Eng)

Chf Engr

Director
Dep Dir, Plans & Programs Div
Hd, Navigation Equip Sect
Hd, Navigation Systems Sect
Test & Instrumentation Branch En-

Nd. Guidance Section
Head, Fire Control Section
Br Engr, Fire Control & Guidance

Br
Chief Scientist, SSSN Security

Technology Pro
Head, Operations Engineering

Section
Sec Engr, Engrg Section
Chf Engr, Missile Branch
Sect Head, Reentry Systems Sect,

Missile Br
Asst for Systems Integration 9

Compatibility
Branch Engr, Launcher & Handling

Branch
Branch Engr. Ship Installation&

Design Br
Director, Financial Management

Division
Chief Analyst. Systems Analysis

Off
Techn Dir
Dir, Plans & Programs
Technical Dir, Trident Systems

Project Office
Dir, Logistics Support Div
Exec Dir, Acquisition Directorate
Chief Engineer, Joint Cruise Mis.

siles Project
Tech Dir. Theater Nuclear Warfare

Prol Office
Dir for Long Range Plans & Pro-

gramcard, Md
Tech Dir, Consultant
Assoc Tech Dir for Systems.De-

velopment
Asst Tech Dir (Research Consult-

ant)
Assoc Tech Dir for Aviation
Assoc Tech Dir, Computation &

Mathematics
Assoc Tech Dir, Ship Acoust & Hd

Ship Acoust De
Assoc Tech Dir, Prop & Auxiliary

Systems
Assoc Tech Dir for Ship Perform-

ance Dept
Assoc Techn Dir for Materials Sci

& Technology
Head Submarine Division
Assoc Tech Dir
Tech Dir. Consultant
Dept Hd/Dep Tech Dir/Assoc

Tech Dir
Dept Hd/Dep Techn Dir/Assoc

Techn Dir
Dept Hd/Dep Tech Dir/Assoc

Tech Dir
Dept Hd/Dep Tech Dir/Assoc

Tech Dir
Dept Hd/Dep Tech Dir/Associated

Ted Director
Dept Hd/Dsp Tech Dir/Assoc

Tech Dir
Dept Hd/Dep Tech DIr/Assoc

Tech Dir
Dept Hd/Dsp Tech Dir/Assoc

Tech Dir
Dept Hd/Dep Tech Dir/Assoc

Tech Dir
Dept Hd/Dp Tech Oir/Assoc

Tech Dir

Naval Ocean Sys
Center, San Diego.

Naval Personnel
Research &
Development Ctr.

Naval Weapons Center,
China Lake, Calif.

Laboratory Directorate-
Nwc.

Naval Air Development
Center. Johnsonville,
Pa.

Naval Coastal Systems
Center.

Naval Underwater
System Center.

Assoc Tech Dir Plans &
Analysis.

Systems Development
Directorate.

Science & Technology
Directorate.

Dir Command Control and Com-
munications

Director, Ocean Surveillance
Director, Weapon Systems
Director, Engineering and Comput-

er Sciences
Chief, Res Sd Subra Artic Tech &

Dir Artic Subm
Dir, Independent Research and

Development
Technical Director/Consultant
Assoc Technical Dir, San Diego,

Cal
Spec Asat for Command Cant &

Commun Integratl
DIr. Marine Science & Technology

Div
Dir for Administration
Head, Electronics, Engineering &

Sciences Dept
Technical Director, Nprdc
Dep Techn Dir for Manpower &

Personnel
Tech Dir/Consultant
Test & Eval Dir/Asst Tech Dir for

Test & Eval
Head Aerothermochemistry Divi-

sion
Laboratory Dir/Deputy Tech Dir
Hd, earth & Planet Soi Div, Re-

search Dept
Asst Tech, Dir Dev (E/W)/Hd Elec

Warfare Dept
Asst Tech, Dir Deve (Ord Sys) &

Dept Head
Asst Tech, Dir for Weapons &

Head Weapons Dept
Asst Tech, Dir for Reas & Heed

Res Dept
Asst Tech, Dir for Sys & Hd Sys

Dev Dept
Asst Tech, Dir for Engnr & Head

Engnr Dept
Asst Tech, Dir for Plans & Hd

Weapons Plan Grp
Asst Tech, Dir for Fuzes/Hd

Fuzes Dept
Asst Tech, Dir for Weapons &

Head Weapons Dept
DIr-Communication & Navigation

Tech Directora
Dir, Sensors & Avionics Technol-

ogy Directorate
Head-Corputer Department
Dir--Systems Directorate
Dir Aircraft and Crew Systems

Technology Dire
Dir-Planning Assessment Re-

sources Staff
Technical Director/Consultant
Assoc Techn Dir
Dir, Software & Computer Tech

Directorate
Senior Set, Airborne Asw Technol
Dep Dir, Directorate Cmd Projects
Weapons Systems Technology

Manager
Tech Dir Naval Coastal Systems

Center
Hd, Coastal Technol Dept
Head Systems Department
Deputy Technical Director
Tech Dir, Consultant
Assoc Tech Dir for Plans & Analy-

sis
Head, Systems Analysis Dept
Head; Warfare Analysis Dept
Head, Submartne Sonar Depart-

ment
Hd, Weapons Sys Dept
Head, Surface Ship Sonar Depart-

ment
Hd, Combat Sys Control Dept
Head, Undersea Ranges Depart-

ment
Senior Advisor for Submarine War-

fare Systems
Assoc Tech Dir for Technology

Off of Asst Commander
for Res & Technology.

Off of Asst Cht for
Contracts.

Asst Commander for
Logistics/Fleet
Support.

Dep Commander for
Plans & Programs.

Dep Cmdr for ASW
Warfare Projects.

Organization &
Manpower
Management Office.

Deputy Comptroler.
Asst Comdr for

Systems and
Engineering.

Asst Cmdr for Test &
Evaluation, Navair.

Naval Air Engineering
Center.

Naval Air Test Center,
Patuxent River, Md.

Naval Avionics Facility....

Naval Aviation Logistics
Center.

Pacific Missile Test
Center.

Systems Evaluation
Directorate.

Range Directorate ...........

Naval Electronic
Systems Command.

Director, Logistics

Directorate.

Contracts Directorate.

Director, Research Division
Surveillance Technology Admr
Command Control & Gidan

Technology Admr
Dir. Advanced Weapons Syster

Division
Dir Adv Aircraft Dev & Sys C

Ofc
Associate Technical Director
Tech Dir. Advanced Systems DI,

slon
Techn Dir, Res & Techn
Exec Dir, Procurement Manag
ment

Dir, Aircraft Weapons Systen
Purchase Div

Dir. Missile Weapons System
Contract Div

Deputy Dir Logistise/Fleet Suppc
& Group

Asst Dir. Logistics Mgmt Div
Executive Director, Managemer

Plans & Progr
Ast Dep Commander for Antl-

Warfare R&EWP
Deputy Project Mgr F18
ADC/For Anti-Suibmarine Wari

& support Prol
Deputy Project Managm (Lamp

Asst Dir, Org & Manpwr Mgmt C

Deputy Comptroller
Exec Dir, For Acquisition Manag

merit
Tech Dir-Armament Div
Asst Dir. Engr Div
Techn Dir, Core Avionics Div
Dir, Evaluation Div
Dir. Design Management Div
Dir, Systems Acquisition Directo

ate
Director, Cost Analysis Division
Dir, Systems Alternatives Directo

ate
Dir, Design Analysis Div
Dir, Mission and Effectivenet

Analysis Div
Asst Dir, Propulsion & Power Di

slon
Assoc Dir, Systems Engineerir

Mgmt
Tech Dir, Test & Evaluation Groc

(Air-06)
Director, Resources Division
Technical Director

Technical Director, NATC, Pauc
ant Rv, Md

Dir of Applied Research, Reeearc
& Engr Div

Tech Dir, Naval Avionics Fadflit
Ind

Director of Engineering
Exec Dir

Technical Director

Assoc Dir--Sys Evaluation Dire
torate

Head Systems Technology Deper
mert

Assoc Dir and Assoc Td (Range
and Tests)

Head, Capabilities Devetopme
Dept

Techn Dir
Deputy Comproller
Counsel
Exec Dir, Logistics Directorate
Executive Director, Life Cycle Sul

port Group
Exec Dir, Contracts
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Navetta Project Offices...

Research & Tech
Directorate.

Acquisition Engrg
Directorate.

Commend Support Sys
Ofe.

Ofc of Cormander &
Staff Offices. Navsa
(00).

Researh Tech and
Assewsment Ofc,
Navssa.

Designated Project
Offices. Navsea.

Acquisition Directorate,
Nes (90).

Management Support
Directarate. Navsea
(g9).

Compt Directorate
Navs4a (01).

Contracts Directorate,
Navsea (02).

Industrial and Facilities
Mgmt, Directorate
Navsea (07).

Surface Combatant
Ships Directorate,
Navsea (93).

Submarine Directorate,
Navsea (92).

Logistics Directorate,
Navsea (04).

Asst Pro] Mgr, Ship & Shore Com-
municationE Dv

Tech Dir, Navy Space Project Ofc
Dep Pro] Mgr & Tech Dir Revlson

Systems PA3j
Asat Project Mgr for ELF Commu-

nications
Asst Proj Manager for Submarine

Commun Syst
Tech Dir-S ec Communications

Project Office
Tech Dir, Unlerseas Surmeanes

Proj Off
Project Manager for Communica-

tions Systeris
Deputy Director Research and

Technology Group
Exec Dir, C31 Requirements Analy-

sis Group
Techn Dir, Malerial Acquisition D-

rectorate
Techn Dir, Air Traffic Cont Surv &

Nag Sys Di
Techn Dir, Marne Corps Systems

Project Ofc
Adc-Llte Cycle (Engring & Pid)
Deputy Project Mgr/Tech Dir Corn

Sys Pro] Ofo
Exec Director for Systems Engi-

nesring
Director, Reliability and Maintains.

bity

Dir, Research Techn & Assess-
ment Ofc

Dep Proj Mgr. Guided Miss Frig
Ship Acq Pnt

Dep, Proj Mgr for Anti Ship Misl
Defense Pro

Exec Dir-Aegis Shipbuilding
Project

Dep, Proj Wgr/Tech Dir Nuc
Power Aircraft Lab

Dep, Proj MIgr/Toch Dir Attack
Sub Project Ofc

Dep Project Mgr-High Energy
Laser Project Ofc

Director.SSW Submarine Systems
Division

Dep, Proj Mgr/Tech Dir Aux &
Spec Mission Ship

Dep & Techn Dir Adv Ltwt Torpe-
do Project

Deputy project manager
Proj Mgr Destroyer Ship Acquisl-

tion Project
Dep Techn Dir Aegis Shipbu!Wg

Proj
Techn Dir. Asst Pro Mgr for Deep

Ocean Eng
Torp Mk 48 Adv Cap Weap Sys

Prog Manager
Project Mana;er, Deep Submer-

gence Sys Project
Executive Director Acquotion Di-

rectorate
Dep Commander Management &

Adm Directorate
Asst Dep Comd for Acquisition &

Adrmin
Asst Dep Comemdr, Plans, Prog

Finance MgtiDep Com
Dir, Cost Estimating & Analysis Div
Asst Dep Commander for Con

tracts
Dir, Shipbldg & Overhaul Con-

tracts Div
Asat Dep Cndr for Ind & Facility

Mgmt

Exec DIr, Sjrface Combatant
Ships Directorate

Dep Dir, Suria:e Combatant Ship
Logistics Div

Dep Dir. Subnarine Logistics Div
Exec Dir Submitune Directorate
Executive Director, Logistics Direc-

torate

A/Craft Carers,
Amphlb & Aux Ships
Direct Navssa (94).

Undersea Warfare Sys
Group WS&E Navse.

Surface Warfare
Systems Group
WS&E Navsea.

Nuclear Propulsion
Directorate, Navsa
(08).

Naval Undersea W/
Fare Engr Stn, K
Wa. N/Sea FId Act.

Naval Weapons Stn,
Seal Bch, Ca-Navsea
Field Activity.

Naval Ordanoe Sin,
Ind!an Hd, Md-
Navsaa Field Activity.

Ship Design and
Integration
Directorate, Navsea
(03).

Ship Systems
Directorate, NAVSEA
(05).

Combat Systems
Directorate, NAVSEA
(0).

Naval Shp Weapons
Sys Engr St, Pt
Hueneme, CA-NFA.

Headquarters ..................

Aviation Supply Office....

Navy Shp Parts Control
Center.

Office of Commander.

Asst Comdr, Design &
Engineerig.

Dep Comdr for
Acquisition.

Naval Construction Sn
Ctr.

Exec Dir Aircraft Carriers Amph &
Aux Ships

Dep Asst (Techn) for ASW & Un-
dersea WF Sys

Exec Dir, Surface Warfare Sys Grp

DIrector-Reactor 'Materials Division
Head, Advanced Design Branch
Head, Improved Reactor Design

Branch
Dir-Secondary Plant Components

Division
Asst Dir React Engr Div, Hd Adv

Reactor Br
Deputy Director for Submarines
Dir, Surface Ship Systems Division
Technical Assistant for Surface

Ship Systems
Technical Director

Technical Director

Technical Director

Dir, Shp Des Res & Tech Ofe
(Sea-03R)

Dir, Adv Des Div/At Dep Dir. Ship
Conc Dev Gp

Dir, Structural Integrity Div
Exec Dir/Dep Ofc Dir/Dep Grp

Dir/Div Dir
Exec Dir/Dep Ofc Dir/Dep Grp

Dir/Div Dir
Exec Dir/Dep Ofc Dir/pep Grp

Dir/Div Dir
Exec Dir/Dep Ofc Dir/Dep Grp

Dir/Div Dir
Dir, Ship Systems Res'& Teclno-

ogy Office
Deputy Director, Propulsion Sys-

tems Subgroup
Deputy Director, Hull Systems

Group
Dep Dir, Auxiliary Systems Group
Deputy Director. Electrical Sys-

tems Group
Director, Materials Engineering

Office
Asst Div Dir/Tech Dlr Combat Sys

Des & Int D
HD, Ship Design & Fleet Engineer-

ing Branch
Deputy Dir, Ammunition Systems

Group
Exec Director, Combat Systems

Directorate
Technical Director

Counsel
Asst Dep Commander for Plans,

Policy & Syst D
Asst Dep Cmdr for Fin Mgmt/
Comp

Asst Dep Commander, Reet Sup-
port & Oper

Executive Dir Logistics Planning &
Support

Exec Dir Acquisition & Logistics
Ping & Suppt

Counsel
Dep Dir of Programs & Comptrol-
letr

Techn Advisor-Real Property Man-
agement

Chf Design Engineer/Dep Asst
Comm for Eng Des

Assistant Commander for Con-
tracts

Chief Engineer
Terchnical Director

Department of
Education

Office of Planning,
Budget and
Evaluation.

Management ....................

Inspector General ...........

General Counsel .............

National Center for
Education Statistics.

Department of Energy
Office of Hearings and

Appeals.

Chicago Operations
Office.

Idaho Operations Office..

Oak Ridge Operations
Office.

Richland Operations
Office.

San Francisco
Operations Office.

Albuqueque Operations
Office.

Nevada Operations
Office.

Savannah River
Operations Office.

Ofc of Asst Insp Gen
for Audits,

Ofc of Asst Insp Gen
for Inspections.

Ofc of Asst Insp Gen
for Investigations.

Ofc of Chief Accountant

Ofc of Pipeline and
Producer Regulation.

Economic Regulatory
Administration.

Office of the
Administrator.

Oft of Special Counsel..
Energy Information

Administration.

Dir, Dlv of Potsecondary Analysis

The Comptroller
Dir, Admin Resource Management

Sevce
Director, Personnel Management

Service
Dir, Assistance Management &

Procurement Serv
Assistant Inspector General for

Audits
Asst Insp Gen for Policy Ping &

Mgmt Serv
Asst Inspector General for Investi-

gation
Deputy Asst Inspector Gen for In-

vetIgation
Dep Asst Insp General for Tech

Serv & FId Ope
Dep Asst Inspector General (HO

.Audit Div)
Deputy General Counsel for Pro-

grams
Admr, Nati Cntr for Educ Statistics
Dep Admr, Nall Center for Educe-

tion Statistic
Asst Admr for Elem & Secondary

Edu Stats

Dep Dir for Legal Analysis
Dep Dir for Financial Analysis
Dep Dir for Econ Analysis
Ast Manager for Administration
Area Manager, Batavia Area Office
Asst Mgr for Acquisition and As.

sistance
Asst Mgr for Pins Budget & Engr
Asst Mgr for Admin
Dir, Reactor Opa & Prgms
Di, Nuclear fuel Cycle and Waste

Mgmt Div
Dir Enriching Op Div
Asst Mgr for Admin
Asst Mgr for Admin
Asst Mgr for Tech Op
Dep Asst Manager for Technical

Operations
Asst Mgt Admn
Director, ivermore Site Office
Asst Mgr for Pins and Bud
Dir, Res Mgmt Div
Dir, Weapons Dvlmp Div
Dir, Weapons Prod Dlv
Director, Ouality Assurance Divi-

sion
Dir, Operatinal Safety
Asst Mgr for Logistics
Dir, Fec Canat Mgmt Div
Dir Transportation & Safeguards

Div
Asst Mgt for Administration
Asst Mgr for Admin
Asst Mgr for Pins Engr & Bud
Asst Mgr for Admin

Asst Inspector General for Audits
Dir, Financial and Procure Audits
Director, Division of Program

Audits
Asst Insp Gen for Inspec
Dep Inspector General for Inspec-

tions
Asst Ins/Gen for Investigations
Dep Asst I/G for Investigations
Deputy Chief Accountant
Dir. Division of Audits
Dep Dir, Div of Audits

Dir Reg Asst Div

Dir Reg Intervention Div
Oir, Ofe of Mgmt and Program

Coordination
Director National, Cases Division
Dir, El ADP Services Staff
Director, Nuclear & Altemate

Fuels Division
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Agency and
organization

Ofc of Oil and Gas.

Ole of Coal, Nuclear,
Electric and Alternate
Fuels.

Ofc of Energy Markets
and End Use.

Ofc of Statistical

Standards.

Organization Abolished....

Asst Secy for
Conservation and
Renewable Energy.

Ole of Policy and
Management

Office of State and
Local Assistance
Programs.

Bonnoville Power
Administration.

Western Area Power
Administration.

Office of Energy
Systems Research.

Office of Vehicle and
Engine-R&D. •

Office of Solar Heat
Technologies.

Office of Renewable
Technology.

A/S for Environmental
Protection, Safety &
Emerg Prepar.

Dep Asst Secy for
Environment, Safety
and Heallh.

Career reserved positions

Dir, Oft of Ol end Gas
Dep Dir. Ole of Oil and Gas
Director, Petroleum Supply Divi-

sion
Chi, Develop Collection Proc &

Maltenance Br
Chief, Data Analysis & Forecasting

Branch
Director, Petroleum Marketing Divi-

sion
Director Natural Gas Division
Dir, Reserves & Data Consolida-

tion Division
DirOctor, Electric Power Division
Dir, Coal, Nucl, Else & Altern

Fuels Div
Director, Coal Division
Chf, Develop Collection Proc &

Maintenance Br
Dir Ofo of Energy Markets & End

Use
Director, Energy End Use Division
Director, Short-Term Information

Division
Director, Longer-Tem Information

Division
Director, Economics & Statistics

Division
Dir, Oft of Statistical Standards
Director, Quality Assurance Divi-

sion
Director Nail Energy Information

Center
Project Advisor
Dep Dir Ge En/Chf Hydro Spt Br
Chf Thermal and Mechanical Sys

Br
Dir, Wind Energy Systems Div
Dep Dir. Contra Solar Tech Div
D, Power Supply & Integration

Branch
Dir, Oft of International & Soi

Prgms
Dir, Market Development Divison
Dir, Conservation Techn Day Div
Director, Consumer Products Dvi-

sion
Director, Automotive Tech Devel-

opment Divielon
Dir. Resource Manegment Division
Director, Buildings Division
Dir, Pollcy Ping and Eval Div

Dir, Oft of Budg and Adm Sp
Dir, Weatherization Assistance

Programs Div
Asst Admr or Mgmt Serv

Asat Admr for Mgmt Svcs

Director, Energy Storage Division
Director, Electric Energy Systems
Divison

Dir, Transportation Systems Utifi-
zation Div

Dir, Active Heating and Cooling
Divison

Dep Dir, Ofl of Solar Applications
for Buodg

Dir, Biomass Energy Systems Divi-
sion

Dir, Geothernml & Hydropower
Technologies Div

Dir. Biomass Energy Technical Di-
vision

Dir, Solar Thermal Technology Div
Dir. Ofe of Resource Mgmt
Dir, Pwr Supply and Reliability Div
Chief, Envir Control Technology

Branch
Dep Dir, Tech Ass Div and Chi N

TBr
Ch, Safety Analysis Branch
Chf, Policy Measurements & Instit

Stnde
Medical Director
Chi. Occupational Safety Branch
Dep Dir, Ofc of Management Sup-

port

Agency and
organization

Offlie of Operational
Safety.

Office of Nuclear Safety.

Dep Asst Secy for
Strategc Petroleum
Reserve.

Asst Secy for Defense
Programs.

Deputy Assistant
Secretary for Military
Application.

Dep Asst Sec for
Nuclear Materials.

Cffico of Safeguards
and Security.

Asat Secy for
International Affairs.

Office of Energy
Research.

Ole of Program
Administration and
Operation.

Of'of Management.

Ofc of Health and
Environ Research.

Ofc of Fusion Energy
Office of Basic Energy

Sciences.

Office of High Energy &
Nuclear Physics.

Assltnt Secretary for
Fossil Energy.

Dep Asst Sce for Mgrnt,
Planning & Tech
Cooperation.

Assistant Secretary for
Nuclear Energy.

Deputy Assistant
Socretary for Naval
Reactors.

Schnectady Naval
Reactors Office.

Career reserved positions
+

Dep Dir, Op and Env Safety

Chf, Environmental Protection &
Pub Sofe Br

Dir, Mgmt Div
Asst Proj Mgr for Management &

Admin
Dir, Off of Prgms Coord
Dir for Assessments & Ualson
Dr, Prog Analysis & Resoure

Managment Div
Special Ast
Dir, Division of R&D & By Prod-
ucts Management

Dir Incident Mgmt Div
Dir, Div of Safeguards
Dir, Div of Pol and Prog Support
Dir Ofc of InU Prgm Spt

Dir Div of Acquisition & Coordina-
tion

Dir Budg and Prm Coord Div .
Deputy Dir for Management

Director, Fiscal Management Divi-
sion

Director, Human Health & Assess-
ment Div

Dir, Health Effects Research DM-
sion

Director for Management
Dir, Engr Math and Goo Soi Div
Dir, Chem S Div
Dir, Adv Egy Proj Div
Dir, Mat Sci Div
Chf, Metallurgy and Ceramics Br
Chf Fund Interactions Br
Chf, Processes and Tech Br
Chi, Solid St Phy and Mat Chemis-

try Branch
Chi Physics Research Branch
Dir. High En Physics Div
Dir Olt of Res Mgmt end Acquls
Deputy Director for Management
Director, Office of Resource Mgmt
Dir, Ole & Major Proj Management
Chf Plans and Policy Br
Dep, Asst Secy .for Management

Director, Fiscal Division
Dir. Ofe of Plans & Resource

Mgmt
Assec Dir for Commiss Subs
Ast Dir for Reactor Sa & Comp
Hd. Op Reactors Sac
Sr, Nay Reactors Rep (MAD)
Chl Submarine Sys Br
Chf, Instrumentation & Control Br
Assoc Dir for Fiscal Mira
Hd Submarine Section
Assoc Dir for Trid & Adv Sub
Prois

Chi, Reactor Refueling Br
Dep Reactors Refueling Br
Assoc Dir for Surf Ship & WCB
Hd Surface Ship Section
Asst to the Assoc, Dir, for SS &
WCB

Dep Dir, Nay Reactors Div
Prog Mgr for Prototypes & Sapso
Asst Ch Scientist
Director, Nuclear Technology Div
Assoc Dir for Security, Public &

Foreign Mat
Dir, Reactor Engineer Division
Chief, Advanced Core Manufactur-

Ing Branch
Head Core Manufacturing Branch
Dep Dir, Nuclear Teehn Div
Dep Director Reactor Materials Di-

vision
Sr Nav Reactors Rep (W Milton)
Asst Manager for Operations

Agncy and
orgsr,.zVv.on

Reactors Office.

Dep Asst Sec for Tech
Wasto Mgmt and
Remedial Action.

Dep Asst Secy for
Uranium Enrichment
and Assessment

Dep Asst Secy for
Breeder Reactor
Programs.

Assistant Secretary
Management and
Adrrinrftraton.

Ofp of Personnel .............

Ofc of Crgn and Mgmt
Systems,

Office of Project and
Fasilities
Management

Ole of Admin Servces-.

Ofc of Adp
Management

Oft c Conp Sew &
Telecommun
Management.

Office of Industrial
Retations.

Procuremeht and Asst
Management
Directorate.

Of Smll and
Disadvantaged
Busin-.=s Utilization

Office of Policy ................

Office of Procurement
Support.

Office of Procurement
Review.

I Career reserved positions

Sr, Naval Reactors Rep (Por
Smith)

Sr, Naval Reactors Rep (Nwpt
News)

Senior Naval Reactors Rep (Pead
Harbor)

Sr, Naval Reactors Representative
(Pascal Ms)

Senior Naval Reactors Repre-
sentative

Director, Ofl of Resource Man-
agement

Cl, Facilities Construction Branch
Chf, Tech Spt Br
Chf, Contracting & Marketing Br
Deputy Director for Nuclear Reac-

tor Programs
Chf, Adv Isotope Separation Br
Cal, Nud Reactor Eval Br
Ch Safety & Physics Br
Chl. Nuclear Fuel Cyde Program

Branch
Chf. Space & Terres Sys Br
Asst Mgr for Projects
Ch, Gas Cooled Fast Reactor Br
Director Personnel Management

Evaluation

Dir Oft of Personnel
Dep Dir of Personnel
Dir-Exoc Resources Menegentent

Division
Dir, Poldes and Prgm Div
Dir. Enrpl Dvkmt & Tmg Dv
Dir, Hq Personnel Operations Div
Dir Oft of Org and Mgmt Sys
Dir, Management Sys Analysis Div
Dir, Manpwr Res Mgmt Div
Dep Dir. Okf of Org and Mgmt
Dir Org Ping and Mgmt Div
Dir Office of Facility Planning 6Supprt
Dir Constucion & Facilities Mgmt

Div
Dir, Div of Real Estate end Fac

Mgmt
Dir, Program-Project Operations

Mgmt Drsion
Director, Real Estate Management

Division
Dir Oft of Admin Svcs
Dep Dir. Ole of Admin Sent
Dir Ole of Adp Mgmt
Dep Dir, Oft of Adp Mgmt
Dir ofe of Comp Serv and Tel

Mgmt
Dep Dir, Ole of Comp Sarv and

Tete Mgrmt
Dir, Div of Telecommunications
Director, Operatons Division
Dir, Information Systems Division
Director Division of Technical Sup-

port
Dir Ofe of Industrial Relations
Dep, Ole of Industrial Retaltone
Dep Dir, Ofic of Industrial Role.

tions
Dir Cord Peni Mgmt Div
Dir, Prgm and Asmi Div
Dir Tech & Resource Applications

Su Div
Director, Procurement Manage-

ment Rev Div
Dir of Sm and Disadiv Bus Uiz

Dir Ofe of Policy
Dir, Policy and Procedures Div
Dir Contr and Prop Mgmt Div
Dir Ofc of Procurement Support
Dir, Ole of Prgm Support
Dep Dir, Po and Dir Cs and Is

Div
Director Office of Procurement

Review
Dir, Ofc of Procur Mgmt
Dir, Cent Bus Cnnoe Div
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Office of Procurement
Operations.

Controller ....................

Office of Budget ............

Office of Financial
Policy and
Accounting.

Washinclton Financial

Services.
Asst Secy

Congressional,
Intergovernmental &
Pub/Affs.

Environmental
Protection Agency

Ofc of tie Administrator..

Office oil the Inspector
General.

Office o International
Activites.

Region I-Boston ...........

Region II-New York.

Region III--Philadelphla.

Region IV-Atlanta .........

Region V-Chicago......

Dir Ofc of Procurement Operations
Dep Dir, Ofc o Procur Op
Director, Opentions Review Staff
Dep Dir, Ofc of Management info

Systems
Dir. Ofc of Management Inf Sys-

tems
Dir Ofc of Budrlet
Dep Dir. Ofc of Budget
Dir, Budget Anal Div
Dir. Budget Opir Div
Dir. External Coord & Spec Proj-

ects Staff
Dir Ofc of Financial Pol Analysis &

Gao Uaso
Dep Dir. Ofc of Fin and Acctg
Dir, Financial Analysis Div
Dir, Financial Policy Div
Dir, Financial Policy & Acctg
Dep Dir Ofc of Financial Policy &

Accounting
Dir,-Dept Accounting & Analysis

Div
Director, Finarial Pot & Rev Div
Dir Wash Finan Serv Div

Dir Exec Office

Principal Radiation Science Advi-
sor

Assist Inspector Gen for Investiga-
tions

Dep I/G-Asst I/G for Auditing
Asst Inspector General for Audits
Dep Asst Inspector General for

Audits
Dep Inspector General
Dep Asst Inspector General for

Investigations
Asst Insp General for Mgnt &

Technical Assess
Dep Dir, Programs & Operations

Dir, En Div Reg I
Dir. Water Div Reg I
Dir-Air and Hazardous Materials

Div Rag I
Regl Coun & Assoc G/C for Reg'l

Coord, Reg I 
Dir--Surveillance & Analysis Div,

Reg 11
Dir-Enforcement Div-Reg II
Dir-Water Div Reg II
Asst Regi Adrnr for Planning &

Mgmt
Dir, Air & Waste Management Di-

vision
Regional Counsel. Region II, New

York
Dir, Enforcement Div Reg Ill
Dir, Water Div Fleg Ill
Dir, Air and Hazardous Materials

Division
Regional Counsel
Dir, Water Div Flag IV
Dir, Ent Div Retl IV
Dir, Air & Hazardous Materials Div
Reg IV

Dir, Surveillance & Analysis Divi-
sion

Asst Regional Admin for Policy
and Mgmt

Regional Counsel, Reg IV, Atlanta,
Georgia

Dir. Enforcement Div Rag V
Dir, Air & Haza-dous Materials Div

Reg V
Dir, Surveillance and Analysis

Region V
Directer-Watei Div Reg V
Asst.Regl Admr for Planning and

Management
Regional Counsel

Region VI-Dallas .....

Region VII-Kansas
city.

Region VIIi-Denver.

Region IX-Region San
Francisco.

Dir-Walter Div Rag IX

Region X-Seattle ............

Ofc of Assoc Admr for
Pol & Resources
Management.

Office of Comptroller.

Office of Policy Analysis.

Office of Standards and
Regulations.

Office of Management
Systems and
Evaluation.

Ofc of the Assoc Admr
for Legal and
Enforcement Counsel.

National Enforcement
Investigations Ctr-
Denver.

Office of the Asst Admr
for Administration.

Office of Personnel
Organizations.

Office of Fiscal and
Contracts
Management.

Dir, Contracts Mgmt Div..

Dir, Ent Div Reg VI
Dir-Air & Hazardous Materials

Div Reg VI
Director-Water Div Rag VI
Dir-Surveillance & Analysis Div

Assit Regional Admr for Planning
and Mgmt

Regional Counsel
Dir Water Div Rag VII
Dir-Enforcement Div-Rag VII
Dir-Air & Hazardous Materials

Div Region VII
Regional Counsel
Dir water Div Rag VIII

,Dir, Air & Hazardous Materials Div
Reg Vill

Director Enforcement Division
Region VIII

Dir, Surveillance & Analysis Div
Regional Counsel, Region VIII

Dir, Air & Hazardous Matedal Div
Dir-Enforcement Div-Reg IX
Director, Air Management Division
Director, Surveillance and Analysis

Division
Regional Counsel, Rag IX, San

Fran, Cal
Asst Reg Admr for Pol, Techn &

Res Mgmt
Dir, Toxic & Waste Management

DIv
Dir, Air & Hazardous Materials Div

Reg X
Dir-Water Div-Rag X
Dir-Enforcement Div-Reg X
Dir-Surv and Analysis Division-

Rag 10
Regional Counsel
Dep Aasoc Admr for Poficy & Re-

sources Mgmt

Dir, Ofc of the Comptroller
Dir, Program Analysis Division
Deputy Director, Office of Comp-

troller
Dir. Econ Analysis Div
Director. Energy Policy Division
Dir, Standards and Regulations

Div
Dir, Oft of Management Systems

& Evaluation
Dir, Program Reporting Div
Director. Program Evaluation Divi-

sion
Dir. Management Systems Div
Dir Ofc of Progs and Mgmt Opers
Dir Ofc of Management Oper-

ations
Dir. Nat: L Enforcement Investiga-

tions Center-D

Assoc to Asst Adrm for Prog Mgmt
and Policy

Dir, Ofc Admin, Cincinnati
Dir, Ofc Admin, Research Triangle

Park
Spec Asst to the Asst Admin for

Administration
Dir, Ofc of Occupational Health

and Safety
Director, Personnel Management

Div
Dir, Management and Organization

Division

Dir, Grants Admin Div
Dir, Financial Mgmt Div
Dir, Procurement & Contracts

Mgmt Divsion

Office of Management
Information & Support
Services.

Office of the Assistant
Administrator.

Office of Water
Enforcement.

'Office of Water
Regulations and
Standards.

Office of Water
Program Operations.

Office of Drinking Water..

Office of Solid Waste_..

Office of Emergency
and Remedial
Response.

Ofc of the Asst Admr
for Air. Noise and
Radiation.

Office of Air Duality
Planning and
Standards.

Office of Mobile
Sources.

Office of Noise
Abatement and
Control.

Office of Radiation
Programs.

Ofc of Assit Admr for
Pesticides & Toxic
Substances.

Office of Pesticides and
Toxic Substances
Enforcement

Office of Pesticide
Programs.

Office of Toxic
Substances.

Dir, Ofc of Mgmt Info and Support
Services

Dir, Mgmt Info and Data Sys
Dep Dir. Ofc of Mgmt Info & Sup-

port Services
Dir, Facilities and Support Serv-

ices Division
Policy Advisor for Water.

Director EnforcementDivision
Director, Permits Division
Director, Effluent Guidelines Divi-

sion
Director, Monitoring & Data Sup-

port Div
Dir, Criteria and Stds Div
Director. Municipal Construction

Division
Dir, Facility Requirements Division
Dir, Water Planning Division
Dir, Criteria and Standards Division
Dir. Ofc of Prog Day & Evaluation
Dir, State Programs Div
Dir, Hazardous & Industrial Waste

Div
Dir. State Prog & Resource Re-

covery Div
Dir, Hazardous Response Support

Div

Director, Ofc of Program Mgmt
Operations

Dir-Stationary Source Enforcement
Div

Director, Control Programs Devel-
opment Division

Director, Monitoring & Data Analy.
sis Division

Dir, Strategies & Air Stds Div-
Durham, NC

Dir. Emissions Stds & Engr Div
Director, Emission Control Tech-

nology Div
Dir, Certification Division
Dir. Manufacturers Operations Di-

vision
Dir, Field Operations & Support

Division
Dir, Tech & Federal Programs Di-

vision
Director, State & Local Programs

Div
Director. Standards & Regulation

Div
Director, Health Effects Scientific

Staff
Director, Technology Assessment

Div
Dir, Criteria & Standards Div
Dir, Surveillance & Emergency

Prepared Div
Dir, Statistics & Applied Mathemat-

ics Div
Dir, International Chemical Affairs

Staff
Dir, Integration Stat
Dir, Pesticides Enforcement Div

Dir, Ofc of Pesticides Programs
Senior Science Advisor (Minor Use

Pesticides)
Dir, Spec Pesticide Review Divi-

sion
Dir-Registration Division
Director-Program Support Division
Dir-Hazard Evaluation Division
Dir. Benefits and Field Studies Div
Sr Science Advr (Hazard Evalua-

tion)
Dir-Envmironmental Review Division
Director. Exposure Evaluation Divi-

sion
Director. Assessment Div
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Ofc of the Asst Admr
for Research and
Development.

Ofc of Research
Program
Management

Center for
Environmental
Research Info-
Cincinnati.

Office of Health and
Environmental
Assessment.

Ofc of Monitoring
Systems and Quality
Assurance.

Ofc of Environmental
Engineering and
Technology.

Industrial Environmental
Research Lab-
Cincinnati.

Municipal Environmental
Research Lab-
Cincinnati.

Office of Environmental
Process and Effects
Res.

Environmental Sciences
Research
Laboratory-Rtp.

Office of Health
Research.

Health Effects
Laboratory-Rtp.

Equal Employment Op-
portunity Commission

Regional Directors ............

Farm Credit
Administration

Ofc of Supervision ..........

Office of Examination.

Ofc of Administration.
Federal Communica-

tions Commission
Broadcast Bureau ...........

Dir. Health & Environmental Rev
Div

Director, Chemical Control Division
Dir, Industry Assistance Ofc
Sr Scientific Adviso for Chemical

Info
Director, Economics & Technology

Division
Principal Physical Science Advisor
Dir. Ofc of Exploratory Research
Principal Science Advisor for Ecol-

ogy
Dep Dir for Technical Information
Dep Dir for Operations

Dir, Environmental Research Infor-
mation Center

Director, Environ Rsch Info
Center, Cincinnati

Exec Dir, Carcinogen Assessment
Group

Exec Dir. Reproductive Effects
Assess Group

Executive Director, Exposure As-
sessment Group

Dir, Air Toxics & Radiation Moni-
toring Res Div

Dir, Water & Waste Mgmt Monitor-
ing Res Div

Dir. Industrial & Extractive Proc-
esses Div

Dir, Waste Management Division
Dir, Energy Processes Division
Dep Dir-Industrial Env Res Lab

Cincinnati

Dir, Water Supply Research Div

Dir, Integrated Pest Management
Program

Director, Toxica and Pesticides Di-
vision

Director, Water and Land Division
Dep Dir-Environmental Sciences

Rsh Lab-Rtp

Dir, Air, Noise & Radiation Health
Res Div

Dir. Water & Toxic Substance
Health Res Div

Dir, Reas Adv & Spec Studies Ofc

Dist Dir (Balimore)
Dist Dir (Nev York)
Dilt Dir (Atlanta)
Dist Dir (Houston)
District Director (Detroit)
Dist Dir (San Francisco)
Dist Dir (Dallas)
Dilt Dir (Chicago)
Dist Dir-(St Louis)
Dist Dir (Miami)
Dist Dir-(Indienapolis)
Dist Dir (Memphis)
Program Manager
Dilt Dir-(Denver)
Dist Dir-(Birmingham)
Dilt Dir-(New Orleans)
Dist Dlr-(Phoenix)
Diat Dir-(Milwaukee)
Diat Dir-(Charlotte)
Dist Dir-(Seattie)
Dist Dir-(Cleveland)
Dist Dir-(Philadelphia)

Asst Deputy Governor
Assoc Dep Governor, Supervision
Assoc Dep Governor and Chf Ex-

aminer
Director. Administrative Division

Chi, Complaints & Compliance Div
Chief, Broadcast Facilities Div
Chf, Hearing Div

Field Operations
Bureau.

Common Cerrier Bureau.

Ofc of Science &
Technology.

Federal Emergency
Management Agency

Office of the Director.
National Preparedness

Programs Directorate.
Office of Resource

Preparedness.

Office of Government
Preparedness.

Office of Research ..........
Resource Management

and Administration
Directorate.

Federal Home Loan
Bank Board

Office of Administration.,
Office of Examinations

& Supervision.

Ofc of Internal Eval and
Compliance.

Federal Labor Relations
Authority

Federal Service
Impasses Panel.

Ofc of the Executive
Director.

Office of the Chief
Counsel.

Oic of the General
Counsel.

Regional Offices ..............

Federal Maritime
Commission

Office of the Members
Office of the General

Counsel.

Bureau of Hearings &
Field Operations. -

Chief, Audio Services Division
Chief, Video Services Division
Chf, Enforcement Div
Chief, Enforcement Division

Chief. Tariff Division
Chf, Enforcement Division
Chf, Mobil Services Div
Asst Bureau Chief (International)
Chief, Domestic Facilities Division
Chief, Spectrum Management DiM.

Sion
Chief. Technical Analysis Division
Chief, Authorization & Standards

Div

Inspector General
Chief, Scientific Advisor.
Asst Associate Director
Asst Assoc Dir, Off Resource Prep
Chief, Economic Resources Divi.

sion
Asst Assoc Dir, Off of Govt Prep
Chief, Govemment Continuity Div
Chief, President Continuity Div
Asst Assoc Dir, Off of Research
Deputy Director, Finance and Ad-

ministration
Comptroller
Dir, Computer Mgmt Div
Dir, Spec Facility
Asst Assoc Dir, Ofc of Res Plan-

ning & Util

Director, Administration
Dep Dir, Examinations/Field Oper-

ations
Deputy Director-Examinations/

Policy
Dir, Internal Evaluation and Com-

pliance Ofc

Exec Director, FSIP

Executive Director
Deputy Executive Director
Solicitor
Chief Counsel
Asst Chf. Coun for Oper & Tech

Asat
Asst Chi, Counsel for Arbitration
Asst Chief, Counsel for Negotiabil-

ity
Asst Chf, Coun for Rep & Unfair

Labor Practice
Deputy, General Counsel

Asst General Counsel (Field Man-
agement)

Asst General Counsel (Field Man-
agement)

Asat General Counsel (Appeals)
Regional Director-Washington,

D.C.
Regional Director-Boston
Regional Director-New York
Regional Director-Atlanta
Regional Director-Kansas City
Regional Director-Dallas
Regional Director-Chicago Illinois
Regional Director-Los Angeles
Regional Director, San Francisco
Regional Director, Denver

Secretary
Dep Gen, Coun for Legis and Ord

and LRA
Dep Gen. Coun for Reports Opin-

ions and recision
Dep Managing Dir

Federal Mediation and
Conciliation Service

Office of Policy and
Resource
Management.

Organization Abolished...
Federal Trade
Commission

Ofc of Executive
Director.

General Services
Administration

Office of the
Administrator.

Office of Policy and
Management
Systems.

Office of Oversight ...........

Office of the inspector
General.

Office of Acquisition
Policy.

Office of Organization
and Personnel.

Office of Plans,
Programs and
Financial
Management.

Federal Property
Resources Service.

Transportation and
Public Utilities Service.

Public Building Service

Automated Data and
Telecommunications
Service.

Dir, Bureau of Agreements
Director, Bureau of Certification &

Ucensing
Dir, Bureau of Investigation & En-

forcement
Dir, Bureau of Tariffs

Director. Ofc of Policy & Resource
Mgmt

Dir, Office of Administration

Deputy Exec Dir for Management

Special Council to the Admr for
Ethics

Dir, Ofc of Small & Disadvantaged
Bus Utiliz

Dir of Management Improvement

Director, Office of Oversight
Dir of Administrative SVCS/OFC

of Oversight
Asst Inspector Gen for Auditing
Deputy Asst Inspector General for

Auditing
Asst I/G for Investigations
Asst Inap General for Inspections
Assistant Inspector Gen for Pot

Plans & Eval
Asst Admr for Acquisition Policy
Deputy Assistant Admr for Acquisi-

tion Policy
Dir, Acquisition Policy
Director, Federal Procurement

Regulation
Director of Personnel
Director, Ofc of Employee Dev &

Training
Dir of Organization & Staff Utiliza-

tion
Dir of Finance
Director of Budget
Director of Data Systems

Deputy Director of Data Systems
Director. of Transportation Audits
Asst Commr for Personal Property
Dep Asst Commr for Personal

Property
Asst Comm, R for Real Property
Asst Commissioner for Stockpile

Management
Asst Commissioner for Stockpile

Transactions
Dir of Transportation
Asst Comm for Transportation

Audits
Asst Commr for Transportation &

Travel Mgmt
Asst Commr for Public Utilities
Asat Commr for Motor Equipment
Asst Commissioner for Buildings

Management
Dep Ast Commr for Buildings

Management
Asst Commr for Space Planning &

Management
Asst Commr for Design and Con-

struction
Asst Commr for Contracts
Asst Commissioner for Fed Pro-

tective Ser Mgmt
Assistant Commissioner for Public

Utilities
Director of Information Resources

Procurement
Director of Network Services
Asst Commr for Policy & Planning
Dir, Data Communications Sys-

tems Div
Director of Advanced Planning
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National Archives and
Records Service.

Federal Supply Service...

Region I-Boston....__

Region 2-New York....
Region 3-Philadelphia.

National Capital Region...

Region 4-Atlanta......

Region S-Chicago-.

Region 6-Kansas City

Region 7-Fort Worth

Region 8--Denver......

Region 9..San
Francisco.

Region 10-Auburn,
Washington.

Depaulment of Health
and Human Services

Office of the Inspector
General.

Dir. Network Engineering MGMT
Division

Dir, Software Development Office
Director of Office Information Sys-

tems
Director of Regional Information

Services
Asst Archivist, Pres Ubraries
Dir, L B Johnron Ubrary
Asst Archivist for Fed Records Ctr
Asst ArchMirt for Records and

Info Mgmt
Dir, Harry S fruman Ubrary
Dir, Dwight Dl Eisenhower Ubrary
Ast Archivist, Natl Archives
Asst Archivist for Educational Pro-

grams
Assistant Archivist for Program

Development
Asst Comm!&-joner for Supply
Director, of Procurement
Asst Commissioner for Programs
& Requirements

Dir of Policy A Agency Assistance
Assistant Commissioner for Pro-

curement
Director of Property Management
Dep Asst Adnir
Dep Regional Administrator,

Region 1
Asst Regiomid Administrator for

PBS Region 1
Asst Regl Adrr for PBS
Asst Regional Admr for Contract-
Ing

Deputy Regicnal Admr, National
Capital Region

Regional Controller
Assi Regi Admr for Pub Bldgs &
Real Property -

Ass! Rag Adrtr for Public Bids &
Real Pro R-4 -

Assistant Ret Admin for Inform
Res Mgmt-.Fl-4

Deputy Regioial Admr' R-5 (Chi-
cago)

Asst Regional Administrator for
Adrrdn

Asst Regl Adrnr for Pub BIdgs &
Real Prop R-5

Asst Regi Admr for Personal Prop-
erty Rag-5

Deputy Regloral Administrator
Regional Controller-Region 6
Asst Regi Ad~nr for Public Build-

Ings & R E
Asst Regl Admir for Public Build-

ings Service
Asst RegI Admr for Info Re-

sources Mgrnt R-7
Asst Regional "Administrator for

Personal Pro
Asst Regional Adn for Public

Buildings Serv
Asst Regi Administrator for Admin-

istration
Asst Regl Admnr for Pub Bldgs &

Real Properly
Asst Regl Ader for Personal Prop.

erty.R-9
Asst Reg) Acmr Public Build &

Real Prop

Dep Asst Inspector General for
Auditing

Assoc Dir-Dision of Audit Co-
ordination

Assoc Dir Div of S;ocdal Security
Audits

Asst I/G for Health Care and Sys-
tems Review

Asst Inspector General for Investi-
gations

Dep Asst Inspector Gen for Inves-
tigations

Assoc Dir, Div of Univ & Nonprofit
Audits

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agencyx an Career reserved positionsorganizaton

ODs-for Management
and Budget.

Ofc of Asst Secy for
Personnel
Administration.

Office of the General
Counsel.

Health Care Financing
Administration.

OfD of Policy ...................

Ofc of Mgmt, Budget
and Pers.

Of of Assessment.

Ofc of Hearings and
Appeals.

Actuary ..............................

Assistant Secretary for
Health.

Immediate Office of the
Director.

Division of Research
Resources.

Division of Research
Services.

Associate Director for
Administration.

Oivision of Computer
Research & Tech.

Sr Asst Insp Gen for Audit & Sys-
tems

Executive Assistant Inspector
General

Asst Sac For Mgmt and Budget
Dep Asst Sac, Finance
Dir, Div of Accounting Systems &

Procedures
Dir, Div of Grants Policy & Regula-

tions Devel
Dir Ofc of Grant & Contract Finan-

dal Mgmt
Dep Asst Secy for Procurement,

Asst and Log
Dir Ofc of Procurement & Asst

Policy
Asst Sac for Personnel Adminis-

tration
Dir Ofc of Personnel Systems In-

tegrty
Asst Gen Counsel (Business &

Admin Law Div)
Dp. Dir., Bureau of Support Serv-

ices
Dir, Ofc of Prog Adm, Bur of Prog

Operations
Dir, Bur of Support Services
Dir, Ofc of Program Validation
Dir, Ofe of Financial Management
Deputy Director, Bureau of Quality

Control
Director, Ofc of Research
Dir Office of Quality Control 'Pro-
grams

Dir Office of Human Resources &
Admin Service

Chairman Provider-Reimburse-
ment Review Board

Dir, Ofc of Financial & Actuarial
Analysis

Dir, 'Ofc of Professional Stds
Review Org

Dir, Bureau of Data Management
and Strategy

Dep Dir. Bureau of Data Manage-
ment & Strategy

Dir, Div of Supplemental Security
.Studies

Dir, Ofc of Material Resources
Dir Oft of Financial Resources
Assoc. Commr. for Assessment
Dir, Ofc of Security and Program

Integrity
Deputy Associate Commissioner

Assessment
Dep Assoc Commr Oha

Chf Actuary
Dep Chief Actuary (Long-Range)
Dep. Chief Actuary Short Range
SSA

Dep. Dir, Office of Administrative
Management

Director, Office of Resource Man-
agement

Associ Dir for Data Systems
Economist
Dir, Div of Intramural Research
Associate Director for Research
Assoc Dir for Coop Health Statis-

tics'System
Assoc Dir for Analysis & Epidemi-

oogy
Assoc Dir for Research & Method-

ology
Deputy Director. Fogarty Interna-

tional Cd
Associate Dir for Mad Applications

of Reach
Dir, DIv of Research Resources
Dep Dir, Div of Res Resources
Chf, Biomedical Engineering & In-

strumentation
Director. Div of Financial Manage-

ment
Director. Division of Contracts &

Grants
Chief. Computer Center Branch
Chief, Lab of Applied Studies
Chief, Physical Sciences Lab

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and
organization Career reserved positions

National Lbrary of
Medicine.

National Institue of
Health Clinical Center.

Nat Institute of
Environmental Health
Sciences.

National Inst of Allergy
and Infectious
Diseases.

'Natl Institute of
Neurological & Comm
Disorders & Stroke.

Intramural Research.

Collaborative and Field
- Research.

Nat'l Heart, Lungs, and
Blood Institute.

Div of Blood Diseases
and Resources.

Associate Director for
Intramural Research.

Laboratory of
Biochemistry.

Dep Dir, Natl Ub of Medicine
Depn Dir for Res and Education
Assoc Dir for Ubrary Operations
Associate Director. Div, of Extra-

mural Programs
Dir, LHNC for BC Bethesda Mary.

land
Assoc Dir, Specialized Info Serv-

ices
Asst Dir for International Progams
Dep Dir, Uster Hill Nat'l Ctr for

Biomedical
Associate Director for Planning
Director, Nati Medical Audiovisual

Ctr

Assoc Dir for Clin Care NIH & Dir
Clinical Can

Health Systems Administrator
Assoc Dir for Health Hazard As-

sessment
Chf, Lab of Pharmacology
Chf, Laboratory of Biomedical

Gentics
Chf, Laboratory of Moleculor Ge-

netics
Chf, Lab of Animal Genetics
Chi, Lab of Pulmonary Function

and Toxicology
Chief, Biometry Branch
Nd, Cell Pharmacology Section
Dir-Immunology-Allergic & In.

munologic Disease
Assoc Dir-4ntramural Research

Prog
Chf, Lab of Parasitic Diseases
Chf, Lab of Biology of Viruses
Ch, Laboratory of Microbial Immu-

nity
Spec Asst for Biometry, Off Sci Dir
Hd, Molecular Viral Disease
Director, Microbiology & Infectious

Dis Progs
Chief, Lab of Immunogenetics
Director, Extramural Activities Pro-

gram
Chf, Ofc of Biometry and Epidemi-

ology '
Chf, Lab of Neurochemistry
Chf, Surgical Neurology Branch
Chf, Lab of Neuro-Otolaryngoogy
Clinical Dir. NINCDS
Director, Communicative Disorders

Program
Director, Stroke and Trauma Pro-

gram
Chf, Devel & Metab Neurology.
Branch

Ct., Lab of Molecular Biology
Hd, Cellular Neuropathology Sec-

tion
Chief, Section on Neuoradiology
Chief, Lab or Biophysics
Chf, Lab of Neuropathology &

Neurcanafomical
Hd, Section on Neuronal Intrerac-

tions
Dir, Fundamental Neurosciences

Program
Chief, Laboratory of Molecular

Gantics
Chief, Lab of Central Nervous

System Studies
Deputy Chief. Lab of Central Ner-

voua Sys Stud
Assoc Director for Review
Dir Div of Lung Diseases
Dep Dir, Div of Lung Diseases
Dir, A/Sclerosis, Hypertension &

Up Met Prog
Ch, Sickle Cell Disease Branch
Dir. Div of Blood Diseases & Re.

sources
Ch Surgery Br
Ch Lab of Biochemical Genetics
Chi, Lab of Biochemistry
Chief, Lab of Molecular Hematolo-

gy
Chief. Macromolecules Section
Sr Rch Chemist Sect on Cell

Biology
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Agency and Career reserved positions
organization

Laboratory of Chemical
Pharmacology.

Molecular Disease
Branch.

Division of Heart &
Vascular Diseases.

Associate Director, for
Extramural Research
and Training.

National Cancer
Institute.

Div of Resources
Centers & Community
Activity.

Div of Cancer Cause &
Prevention.

General Laboratories
and Clinics.

Division of Cancer
* Biology and

Diagnosis.

Radiation Branch .............
Associate Scientific

Director for
Demography.

Associate Scientific
Director for
Carcinogenesis.

Chemotherapy ..................

Nat'l Inst of Arthritis.
Diabetes & Digest &
Kidney Dis.

Extramural Programs.

Hd, Sect on Enzyme Drug Interac-
tion

Hd, Section on Chemistry.

Dir, Div of Heart & Vascular Dis-
eases

Assoc Dir for Epidemiology and
Biometry

Dep Director, Div of Extramural
Affairs

Chf-Drug Evaluation Branch
Chf-Lab of Medical Chemistry

and Biology
Chief. Clinical Epidemiology

Branch
Chief, Laboratory of Biochemistry
Assoc Dir for Medical Appi of

Cancer Research
Director, Extramural Research Pro-

gram
Dir, Div of Extramural Activities
Assoc Dir, Cancer Therapy Evalu-

ation Program
Special Asst for Liaison Activity
Dir, Div of Resources, Centers

Comm Activity
Chf-Lab of Experimental Pathol-

ogy
Sci Coord for Environmental Car-

cinogenisis
Deputy Director, Div of Cancer

Cause & Preven
Chief. Lab of Viral Carcinogenesis
Dir, Div of Cancer Cause and Pre-
vention

Head, Mathematical Biology Sec-
tion

Chief. Laboratory of Cell Biology
Hd, Protein Chemistry Section
Chf-Laboratory of Pathophysio-

iogy
Chf, Lab of Immunobiology
Hd, Biochemical Genetics Section
Head, Comparative Oncology Sec.

tion
Assoc Chf-Lab/Immunobiology/

Hd Humoral Immunit
Head, Call Organization Sect, Lab

Molecular
Head, Invitro Carcinogenisis Sec-

tion
Head, Developmental Biochemistry

Section
Chf-Radiation Oncology Br
Chi, Biometry Branch
Head, Math Statistics & Applied

Mathematics.
Chief, Lab of Biology
Chief, Laboratory of Molecular

Carcinogenesis
Dep Dir-Div of Cancer Treatment
Assoc Dir, Developmental Thera-

putics PrOg
Chi, Laboratory of Chemical Phar-

macology
Director. Division of Cancer Treat-

ment
Assoc Dir. Prog Anal & Scientific

Communicatio
Assoc Dir for Digestive Sideases

& Nutrition
Assoc Dir for Kidney, Urologic, &

Blood Disea
Ad for Diabetes, Endoctrine &

Metabolic Dis
Assoc Dir for Arthritis, Bone, Skin

Diseases
Chief, Laboratory of Bio-Oranic

Chemistry
Assoc Dir for Extramural Prog Ac-

tivities

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency andorganization Crersrvd positions

Intramural Research.

Laboratory of Physical
Biology.

Laboratory of
Biochemical
PharmacologyDChf,
Sect on Biochemistry.

Chi, Sect Biochemistry
. of Amino Acids.

Laboratory of Chemistry.
Laboratory of Nutrition

and Endocrinology.
Laboratory of Molecular

Biology.

Laboratory of Chemical
Biology.

Nat'l Institute of
General Medical
Sciences..

National Institute of
Child Health and
Human Development.

Center for Population
Research.

Intramural Research.

National Institute on
Aging.

National Eye Institute.

National Institute for
Dental Health.

Chf, Sect on Enzymes & Cellular
Biochemistry

Chf, Sect on Intermediary Metabo-
lism

Chief, Section on Biochemical
Mechanisms

Chf, Section on Spectroscopy &
Structure

Chf. Sect on Human Biochemical
Genetics

Sr Res Physicist, Mathematical
Research Br

Sr Chemist, Clinical Endocriono-
logy Br

Senior Research Chemist
Chief, Section on Physical Bio-

chemistry
Chf, Arthritis & Rheumatism Br
Chf, Pediatric Metabolism Br
Chief. Genetics and Biochemistry
Branch

Chf, Lab of PhysicalBiology
Chf, Section on Comparative

Physiology

Chief, Lab of Chemistry
Chf, Laboratory of Nutrition & En-

docrinology
Chf, Sect on Metabolic Enzymes
Chf, Sect on Physical Chemistry
Head, Section on Molecular Struc-

ture
Senior Research Chemist
Chf, Lab of Chemical Biology

Dir, Pharmacology/Toxicology Pro-
gram

Dir, Cell & Molec Basis of Disease
Prog

Dir, Genetics Program
Assoc Dir for Program Activities
Dir, Pharmacological Sciences

Program Branch
Director, Ctr For Res for Mothers

& Children
Clin Dir Nat'l Inst for Child Hit &

Human Day
Dir, Epidemiology & Biometry Res

Program
Dep Dir, Canter for Population Res

Chief, Laboratory of Molecular Go-
netics

Chi, Endocrinology & Reproduc-
tion Research Br

Scientific Dir NIA
Clinical Dir and Chf, Clin Physiol-

ogy Branch
Chief,. Lab of Molecular Aging
Chief. Lab of Cellular & Molecular

Biology
Associate Dir for Behavioral Sci-

ences Res
Clinical Director, NEI
Chf, Lab of Vision Research
Chi, Ofc of Biometry & Epidemiol-
ogy

Dep Chief Ofc of Biometry and
Epidemiology

Head, Sac on Ex Embryology
Head Experimental Pathology Sec-

tion
Dir, Intramural Research Program,

NEI
Chief, Lab of Biochemistry
Chief, Lab of Microbiology & Im-

munology
Chi, Laboratory of Dev Biology &

Anomalies
Chi, Oral Pharyngeal Day & Func-

tion Sac
Chi, Enzyme Chemistry Section
Chf, Caries Prevention and Re-

search Branch
Dir Nal Institute of Dental Res

Food and Drug
Administration.

National Center for
Toxicological
Research.

Bureau of Foods ..............

National Center for
Drugs and Biologics.

Dep Assoc Commissioner for Reg-
ulatory Affairs

Regional Director, FDA, Reg If.
New York Rag: L Dir, Food &
Drug Adm, Rag IX (San Francis-
co

Reg: L Dir, Food & Drug Adm,
Rag IV, Atlanta

Regl Food and Drug Director, Reg
V, Chicago

Regil Food & Drug Dir. Rag X,
Seattle

Regi Food & Drug Dir, Rag III,
Philadelphia

Regl Food & Drug Dir Rag Vii,
Kansas City

Regl Food & Drug Dir. Reg I,
Boston

Regional Food & Drug Dir, Rag VI,
Dallas

Rgi Food and Drug, Rag VIII,
Denver

Director, Enforcement Policy Staff
Director, Parklawn Computer

Center
Director, Orphan Products Devel-

opment
Assoc Dir for Biometry & Experi-

mental Design
Assoc Dir for Research
Assoc Dir for Chemical Evalua-

tions
Dep Dir, Office of Sciences
Dir Division of Toxicology
Dir, Div of Chemistry & Physics
Assoc Dir for Regulatory Evalua-

tion
Associate Director for Physical

Sciences -

Dir, Div of Food Technology
Deputy Associate Dir for Physical

Sciences
Assoc Dir for Nutrition & Food

Sciences
Dir, Div of Nutrition
Assoc Dir for Compliance
Dep Dir, Bureau of Foods
Dir, Div of Microbiology
Director, Division of Regulatory

Guidance
Dep Associate Dir for Nutrition &

Food Sci
Dir, Div of Chemical Technology
Assoc Dir for Toxicological Sci-

ences
'Assoc Director for New Drug Eval-

uation
Dir, Div of Anti-Ineffective Drug

Products
Dir Div Oncology & Radiopharma-

ceutical Drug P
Dir Div of Scientific Investigations
Dir, Div of Cardio-Renal Drug

Products
Assoc Dir for Compliance
Dep Assoc Dir for Drug Mono-
graphs

Assoc Dii for Pharmaceutical Re-
search & Testi

Dir, Div of Drug Biology
Director-Division of Drug Chemistry
Assoc Dir for Information Systems
Dep Assoc Dir for Biometrics &

Epidemiology
Dir, Div of Biometrics
Asst to the Dir for Medical Pro-

grams
Dir, Div of Pathology
Dir, Div of Drug Experience
Director Div of Biopharmaceutics
Dir, Div of Blood & Blood Products
Dir, Div of Surgical Dental Drug

Products
Dir, Div of Metabolism & Endo-

crine Drug Prod
Assoc Dir, Biometrics and Epi-

demiology
Dir, Div of Biologics Evaluation
Dep Dir for Prog Management

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserned positions
organization :
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization I

Bureau of Veterinary
Medicine.

Bureau of Radiological
Heafth.

Bureau of Medical
Devices.

Centars for Disease
Control.

Alcohol, Drug Abuse &
Mental Health
Admirnstration.

National Institute of
Mental Health.

Saint Elizabeths
Hospital.

DIr. Div of Medical
Surgicd support
Programs

Chief, Blackburn
Laboratory

Dir, Medkine & Surgery
Branch

Nat'l Inst of Alcohol
Abuse and
Aicoholm.

Or. Div of Veterinary Medical Re.
search

ir, Div of Drugs for Ruminant
Species

Dir-Div of Thera Drugs for Non-
Food Animals

Dir, Div of Drugs for Avian Species
Dir. Div of Drugs for Swine &

Minor Speclas
A/D for Suriellance & Compli-

ance
Assoc Dir for Science Evaluation
Assoc Dir for Research
Assoc Dir for Human Food Safety
Dir. Div of Bagcal Effects

Assoc ir for Device Evaluation
Associate Director for Compliance
Dir. Bacterolcgy DIv
Chf. Ucensue & Proficiency Test-

Ing Division
Dir, Parasitology Div
Dr, Clinical Chemistry Div
Assistant to ti Director
Assoc Adn lotr Extramural Pro.

grams
Associate Director for Research
Dir, Div of Extramural Res Progs
Dir, Div of SciontifIc & Techn Info
Chf, Theoreticaj Statistics & Math.-

matIcs Bran
Dr, Intramural Research Programs
Dir, Division of Special Mental

Health Resewrch
Chief, Lab of Predincal Pharma.

cology
ch, Lab of Cerebral Metabolism
Chief. Section on Myein Chemis-

try
ChM, Lab of Nerochemisb
Ch. Lab of Gen & Comparative

Biochemistr
Chief, Lab of Brain Evolution &

Behavior
Chief, Lab of Wuroblology
Chf, Lab of Netrophysioogy
Dir, Div of Cliical & Behavorial

Research
Chf, Lab 01 c Sco-Environmental

Studies
Chf, Lab of Developmental Psy.

chology
Chf, Sect on NsMupsychology
Chf. Sect on Phamacology
Chf-Cfislcal ffeuropirarmacology

Branch
Chf, Clinical Psychobiology Branch
Dir, Div of Mental Health SVC Pro-

grams
Assoc Dir. Extramural Programs
Chief. Lab of P yhology and Pay.
chopathology

Associate Director, Minority Con.
cem

Chf. Pharmacoklgic & Somatic T/
Ments Res Br

Asst Superlntendent, St Elizabeths
Hospital *

Director, John F Mar Division
Dir, Gooding Div
Director, Richanlson Division
Dir. Overholstar Division of Train-

Ing

Chief, Departmert of Medicine
Chf. Dept of Surgery
Director, Div of Acohol SVCS De-

velopment

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career rseed positions
organization C

Department of Housing
end Urban Develop-
ment

Office of the Inspector
General.

Assistant Secretary for
Administration.

Asst Secy for Policy
Development and
Research.

Assistant Secretary for
Housing.

Asst Secy for FAair
Housing and Equal
Opportunity.

Asst Secy for
Community Planning
and Development.

Region I Boston .............
Region II New York .......

Region III Philadelphia.

Region IV Atlanta .......

Region V Chicago ........

Region VI Dallas .............

Region IX San
Francisco.

Department of Interior
Ofc of the Inspector

General.

Board of Surface
Mining and
Reclamation Appeals.

Ofc of the Solicitor ..........

Asst Sec'y-Policy &
Budget &
Administration.

Nail Park Service......

Deputy, Inspector General
Deputy, Aset Inspector General for

Audit Oper
Asst Inspector General for Investi;

gations
Asst Inspector General for Audit
Aset I G for Fraud Control & Mgmt

Operations
Depitiy, Director of Personnel,
Director, Office of Finance & Ac-

counting
Dir, Mortgage Insurance Account-

Ing Group
Director, Ofc of Procurements &

Contracts
Director, General & Program Ac-

counting Group
Deputy Direct Office 0f Finance
& Accounts -

Dir, Construction Technology Divi-
sion

Dir, Government Capacity Sharing
Division

Dir. Ofc: of Interstate Land Sales
Regis

Dir. Ofc of HUD Program compf-
ance

Dir, Oo of Fair Housing Enforce
and Sec 3

Dir, Office of Environment and
Energy

Area Manager, Reg I Boston
Area Manager, Newark Region II
Area Manageer, NY Region II
Area Manager, Philadelphia

Region III
Area Manager, Pittsburgh Reg III
Area Manager, Region IV Atlanta
Area Mgr-Reg IV Jacksonvilie,

Fla
Area Mgr, Reg. IV Greenwood. NC
Area Mgr, Columbus Area Office
Area Manager, Chicago Area
Area Mgr, Detroit Area
Area Manager. Indianapolis Area
Area Manager; Minn/St Paul Area
Area Manager, Dallas. Reg VI
Area Mgr. Okla City Area, Dallas
Area Mgr, New Orteans Area
Area Manager (Los Angeles, Call-

forns)
Area Mgr

Assistant Inspector General for
Auditing

Ast Inspector General for Investi-
gations

Deputy Inspector General
Chrman--Bd of Surface Mining

and Reclamation A
Mem-Bd of Surface Mining and

Reclamation Appe
Mem-Bd of Surface Mining & Rec-

lamation Appeal
Deputy Assc Solicitor, General

Law
Deputy Assoc Solicitor, Indian Af-
fairs

Asst Solicitor, Bureau of Parka
and Recreation

Asst Solicitor. Offshore Mlnerals &
Int Law

Special Asst to the Assoc Soid-
tor-Gen Law

Chief, Division of Acquisition and
Grants

Aset Dir for Economics
Asst Dir for Studies
Asst Dir for Programs
Chf, Div of Budget Operations
Chief Division of Prgrarn Review
Ch Off of Pk Plan & En Dul
Abe Dir, Park Operations
Asat Dir. Cultural Resources
Senior Scientist

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and T Creamed positions
organization

US Fish & Wildlife
Service.

Bureau of Mines ............

US Geological Survey.

National Mapping Div.

Depuy Assoc DOr-Federal Assist-
ance

Chief, Office of BiologIcal Services
Dep Assoc DIr-Nati Wildlife

Refuge Sys
Deputy Associate Director-Re-

search
Senior Scientist
Dr, Natl Fisheries Center
Dir. Denver Wildlife Research

Center
Assoc Dir, Planning and Budget
Deputy Associate Director-Fishery

Resources
Deputy Assoc Dir-Wildlife Re.

sources
Deputy Associate Director-EnvI-

ronment
Chief Scientist
Dir Div of Minerals Resoure

Technology
Research Director Denver Mining

Rea Con
Dir. Div of Minerals Health and

Safety Technol
Dir. Div of Analytic Studles
Dir Div, of Minerals and Land As.

sessment
Chief Branch of Foreign Data
Dir, Div of Prod/Consump/Data

Collec & Interp
Reach Dir, Pittsburgh Research

Center
Research Director, Albany Re.

search Ctr
Chf, Div of Minerals Informations

Systems
Chief Div of Materials & Recycling

Technology
Chief. Mineral Economist
Dir, Div of Research Cir Oper.

ations
Research Program Coordirator.

Mining Research
Chief. Division of Minerals Avail.

ebitty
Staff Ast to Asst Dir Mineral Date

Staff Asst to Ast Dir Minerals
Information

Dir, Div of Minerals Environmental
Technology

Chief Div of Extrective Metallurgy
Technology

Dir, Div of Minerals Availabirity
Chf, Branch of Domestic Data
Research Director. Twin Cities Re.

search CIR
Dir, Div of Field Operations
Deputy Management Services Offi.

oar
Staff Aset to Aest Dir Minng Re.

search
Chief, Div of Health & Safety

Technology
Chief, Div of Consevation & De.

velopment
Chief, State iaison Office
Chief. Earth Resources Observe.

tion Sys Prog
Chief, Computer Center Div
Chief of Ntil Petroleum Reserve

In Alaska
Chief, Eros Data Center
Deputy Ast D r for Information

Systems
Assoc Chf, Of: of Earth Sciences

Applications
Staff Geologist for NPRA/Alaska

Activities
Chief. National Mapping Division
Associate Chief, National "Mapping

Division
Asst Division Chief for Plans Oper-

ations
Chief. Western Mappjng Center

10555
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POSITIoNs THAT WtRE'CAREER RESERVED
DURING CALENDAR YEAR 1982-Contlnued'

Agencyand Career reserved positions,
organization"

Water Resources Div.

Geologic Div ..................

Conservation Div ............

Oft of Surface Mining
Rectsm and
Enforcement

Minerals Management
Service.

POSITIONSTHAT WERECAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization

Chief, Mtf-Continent" Mapping,
Canter
tef. Rocky Mountain Mapping
Center

At Div Chief for Information &
Data SVC

Chief. Eastern Mapping Center
asst Div Chf for Research

Chief, Hydrologist
Assoc Chief, Hydrologist
R6g Hydrologist Central Reg

Lakewood
GMtief, Branch of Surface Water
Chief, Branch of Ground Water
ReglI Hydtologist Southeastern

Region
Ast" Chief: Hydrologist, Res &

Tech Coordination
Regional Hydrologilst Western

Region
Regional Hydrologist Northeastern

Region
Chlef, Btanch of Water Ouality
Chft.Water Data Coordn
Asst Ch, Hydrologist for Oper-
atlbns

AlbstChf, Hydrologist, Scien Public
& Data MG

Dep Asst Chf. Hydrologist for Res
&.Tech Cord

S1Aa:to the Chi Hydrologist for
Spec Pro

Cht Water Res Sle Infm Ctr
(WRSIC) Oper Ofc

Chief, Geologist
ChfL Ofo. Earthquake Studies
Ci1ef, Ofc of Scientific Publics-

thna
Assc Chf, Geologist
Chf, Ofl of Mineral Resources
ChfOfo of Energy Resources
Chief, Office of International Geol-

ogy
Chief, Office of Regional Geology

Chief, Ofc of Marine Geology
Chief, Oft of Geochemistry &

Geophysics
Assistant Chief, Geologist for Pro-

grams
Staff Assistant to Chief Geologist
Cfit; Conservation Division
Assoc Chief, Conservation Div

Regional Conservation Mgr-East-em Region

Dbpy-Div Chief for Offshore Miner-
als Regula

Reg Conservation Manager, Cen-
tral Region

Rbgl Conservation Mgr. Gulf of
Max OCS Operat

Reg'i Cbnservation Mgr, No. Can-
tral Region

Dep Div.Chf for Onshore Minerals
Regulation

Dbp Dlv Cf, Royalty Management
Regional Conservation Mgr, Pacific
(OCs)

Special Assistant to Chief, Conser-
vation Div

Dbp Asst Dir for Prog Opera &
Inp (East)

Tech Admr Service Ctr (East)
Adlinistrator, Technical Service

Ctr (West),
seo Asst to the Asst Dir Prog
Opera & Isapeoc

Minerals Manager, South Central
Region

Minerals Manager. Central Region
Regional Manager, Gulf of Mexico

OCS Region
Dep Associate Directrr for Off-

shore Leasing

Regional Manager, Atlantic Ocs
Region

Regional Manager, Alaska 00CS
Reglon

Minerals Manager, North. Central
Region

Regional Manager, Pacific Oca
Region

Dbp Associate Dir for Royalty
Management

Chef. Offshore Leasing Manage-
mennt D ision

Dep Associate Dir for Offshore
Operations

Speo Asst for Emergency Water
Planning

Chief, Dv of Design
Chief, Dlv of Atmospheric Water

Resources Mgm
Chief. Div of Research
Aat Dir-Technology and Infor-

mation Transfer
Ast Dir, Research
Chief. Division of Planning
Spec Asst for Research Programs
Chief. Div of Opeation & Malnte-

nanca
Asst Dir-Titchnlcal Services
at Dir-Renewable Resources

Assistant Director, Admlnlstation
AtS Dir, Land Resources
At D- for Onshore Energy &

Mineral Res
Asst Dii, Offshore Energy & Miner.

al Resources
Senior Water Research Cbordina-
tor

Deputy Dil,-Indian Education Pro-
grams

Director, Technical Assistance &
Training

Assistant Dir of Admin (Financial
Manager)

Leg Counselor to the Admin &
Dep Gen Counsel

Deputy Auditor General
Asst Inspector General for Secu-

rlty
Asst Inspector General for Investi-
gations

Asst Inspector General for Audit,
Dir--Ofb of Equal Opportunity Pro.

grams
Controller and Senior Financial Of-

ficer
Assistant to. the Administrator for

Management
Deputy Controller

Dbp Dir Ofc.of Personnel Manage.
ment

Associate Director for Manage-
ment

Dir Ot of Contract Management
Dbp Dir Of" of Contract Manage-

ment
Dir, Commodity Management
Director, Ofo of Data Management
Dir, Ofc of Management Oper-

ations

Associate General Counsel, Utiga-
tion

Assoc Gen: Counsel for Legal
Counsel

Asacolate General Counsel for
Legal Counsel

it of Personnel

Dr, Bur of Accounts
Dep Dir. Aocounting Policy & Rn

Data Report
Director, Bu of Traffic
Asst Dir. Bu of Traffic

POSITIONS.THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Cbntinued

Agency and C r pio
organization I areerreservedposition _

Office of Transportation
Analysis.

Office of Compliance &
Consumer Assistance.

Regional Offices ..............

Ofo of Proceedings.....

Section of Finance ..........

Section of Rates

Section of Operating
Rights.

Department of Justice
Office of the Attorney

General.

Justice Management
Division.

Office of the Controller...

Office of Personnel and
Administration.

Office of Information
Technology.

Ole of Juvenile Justice
& Delinquency
Prevention.

National Institute of
Justice.

Bureau of Justice
Statistics.

Office of Justice
Research Statistics.

Community Relations
Service.

Executive Ofc for U.S.
Attorneys.

U.S. Parole Commission..
Federal Prison System

Assoc Dlt_ Ofc of Transportation
Analysis

Dep Dir, Section of Ral Services
Planning,

Dep Dir. and Chf, Sect of Motor
Policy

Dir Olc of Compliance & Consum-
er'Assistance

Deputy Director for Enforcement
Associate Director
Dep Dir: for Policy Day & Coordi-

nation
Regional Director (Boston)
Regional Director (Philadelphia)
Regjonal Director (Atlanta)
Regional Director (Chicago)
Regional Dtector (Fort Worth),
Regional Di'ector (San Francisco)
Associata Dir
Assistant to Director
Dep DW & Chf, Section of Finance
Asst Dep Dk & Asst Chief, Section

of Finance
Dep Dir & Chf Section of Rates
Asst Dep Dir & Ast Cif, Section of

Rates
Deputy Director Section of Operat-

ing Rights
Asst-Dep Dr & Asst Chi, Sect of

Operating RI

Counsel on Professional Respon-
siblity

Dep Counsel on Professional Re-
aponsibiity

Dir Audit Staff
Deputy.Director Audit Staff
Asst Attorney General for Adrninis.

tration
Prn- Dbp Asst Atty General for

Adinlnistration
Director, Security Staff
Special Asst to the Asst Attorney

Gen for Am
Sbnlor Management Counsel
Deputy Assistant Attorney General
Director, Budget Staff
Dir, Finance Staff
Director, Evaluation Staff
Director, Personnel Staff
Deputy Assistant Attorney General
Director, Procurement and Con-

tracts Staff
Deputy Assistant Attorney General
Dir, Computer Techn & Telecom-

munications Staff
Director, Systems Policy Staff
Dep Admin Ofl of Juvenile Jus-

tice/Delin Pray
Asst Administrator Ofl of Ciminat

Justice Pr.
Asst Dir, Ofo of Research Pro-

grams
Asst Dir, Oic of Day Testing &

Dissemination
Deputy Dir, Bureau of Justice Sta-

tistics
AWst Dir, Ofc of Planning and

Management
Sn Counsel
Comptroller, Ofc of the Comptrol-
ler

Regi Director, Region V, Chicago
Regi Director, Region IX San

Francisco
Reg) Director, Region III, Phtladel-

phia
Dep Dir, Exec Ofc for U.S. Attor-

ney
Dir, Ofc of Mgmt Information Sys-

tems Support
Executive Director
Asst Dir for Planning and Develop-

ment
Gbneral Counsel
Assoc Commr Fed Prisons Indus-

tries, Unicor
Dep Assoc Commr-Sec, Fed

Prison Industries, I
Deputy Associate Commissioner

10556,

Bureau of Reclamation...

Bureau of Land
MInagement.

Office of Water Policy.

Bureau of Indian Afflairs..

International Develop
ment Cooperation
Agency

Ofc of the General
Counsel.

Office of the Inspector-
General.

Office of Equal
Opportunity Programs.

Bureau for Management.

Office of Financial
Management

Office of Personnel
Management

Directorate for Program
and Management,
Services.

Interstate Commerce
Commission

Office of the General
Counsel.

Ofc of the Managing
Director.

Bureau of Accounts.....

Bureau of Traffic
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POSITIONS THAT WERE CAREEFt RESERVED

DURING CALENDAR YEAR 19822--Continued

Agency and Carewrms3rved positions
oranlzation C

Office of Correctional
Programs.

Northeasl Region ......

Southeast Region.__.........

North Central Region.

South Central Region--

Western Region ........

Immgratkm &
Naturalization Service.

Regional Offices-INS_...

District Offlices-INS.

U.S. Marshalls Swvce....

Departrn nt of Labor
Ofc of the Inspector

General.

Office of tle Solicitor.

Regional Solcitors ........

Dp, Asst Dir for Correctional Pro-
grams

Asst Dir, Conectional Program
Div

Regional Director
Assistant Regional Director
Warden, Lewisburg, PA
Warden, OtifsfI4t, New York
Warden, Petersburg, VA
Regional Director
Warden Atlanta
Warden, Lexington, Kentucky
Warden, Butner, North Carolina
Regional Director
Warden. Leavenworth, Kansas
Warden Springfield, Missouri
Warden, Marion, Illinois
Warden. Terr Haute, IN
Regional Director
Warden. E Rra, Okla
Regional Director
Warden. Termirl Island, C8
Warden, Lompoc4 CA
Exec Asst to the Conmisioner
Comptrolfler
Asst Commir for Naturalization
Chi, Spec Inquiry Officer
Asst C;ommIssoner for Detention

& Deportation
Asst Comm for Administration
Assistant Commissioner for Adjud-

cation
Asia Comm for Inspection
AtM Commissioner for Information

services
Asst Conmmsstoner for Investiga.

tion
Ast Commtir for Elorder Patrol
Asst Commissioner for Personnel

& Training
Dep Regional Commissioner, Bur-

tngton, VT
Dep Reg Commr, Twin Clies, Min
Dit Director, SW Region, San

Francisco Dis
District Director-San Diego
Asst Dir for Admistration
Asst Dir for Opentions

Deputy Inspector General
Asst Inspector Gen for Investiga-

tions
Asst Inspector Gen for Audit
Dir, 010 of Loss Prevention and

Deputy Asst spctor General for
Audit

Asst Inspector General for Audit
Associate Soktxr for Labor-

Management Laws
Assoc Solicitor fix Plan Benefits

SOcuty
Assoc Solicitor fo Labor Relations

& CIOS R
Assoc Solicitor for Occupational

Safety & Hit
Assoc Solicitor for Mine Safety &

Health
Assoc Solicitor for Fair Labor

Standards
Assoc Solicitor for Employee

Benefits
Associate Solicitor for Spec Utiga-

tion
Deputy Solicitor (,egional Oper-

ations)
Assoc Sol for Spec Appel & Sup

Court ULt
Regional Solicitor, Ch cago
Regional Solicitor Region N-At-

lata
Re Solicitor Bostn
Regl Solicitor New York
Regional Solicitor Phliadelphta
Regl Solicitor Dallas
Regl Solicitor Kansas City
Regi Solicitor San Francisco

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and Career reserved positions
organization I

OAS for Administration
and Management.

Office of Management
Administration and
Planning.

Ofc of Federal Contract
Compliance Programs.

Wage and Hour Division.

Ofc of Workers
Compensation
Programs.

Pension & Welfare
Benefit Programs.

Planning Evaluations &
Systems.

Labor-Management
Standards
Enforcement.

Bureau of Labor
Statistics.

Data Analysis ..................

Statistical Operations &
Processing.

Administrative
Management

Regional
Commissioners.

Asst Sec'y for Admin & Mgmt
Dep Asst Sec for Adm and Mgmt
Director, Administrative Programs
&a service

Dir, o1 of Budget
Dir, Ofc Labor Mgmit Relations
Dir of Management Policy
Comptroller for the Department
Dir.. Office of Equal Employment

Opportunity
Dir of Personnel Management
Dep Dir of Personnel Management
Deputy Comptroller
Dir Ofl of Information Technology
Dir Ofo of Executive Personnel

Management
Deputy Director Office of Civil

Rights
Dir. Ofc of Civil Rights
Dir. Ofo of Prog Development &

Accountability
Dir 010 of Mgmt Administration

and Planning
Dir-Div of Enforcement Coordina-

tion

Ast Adm'r for Fair Labor Stand-
ards

Ast Admr for Govt contract Wage
Standards

Dir Federal Employees Compensa-
tion

Dir Coal Mine Workers Compensa-
tion

Dep Admr for Pension & Welfre
Benefit Prog

Asst Admr. Enforcement
Ass! Admr for Pension a Welfare

Benefit Prog
Asst Admr for Fiducia Standards
Asst Admr. Reporting & Plan

Standards
Director, Office of Management

Dir 01 of Labor-Management
Sids Enforcement

Asst Director for Compliance &
Enforcement

Asst Dir for Standards Tech Asst
& Disacosure

Asst Commr for Field Operations

Asst Commr. Occupational Safety
& Health Stat

Asst Commr. Economic Growth
Assoc Comnir for Prices and

Living Conditions
Asst Commr Productivity & Tech-

nology
Asst Commissioner for Current

Employment Anal
Asst Commr for Wages & Industd-

al Relations
Asst Commr for Research Meth-

ods & Standards
Asst Commr for Employment

Structure & Trends
Dep Assoc Commr for Prices &
Uv Conditions

Asst Commr for Consumer Prices
& Price Indexes

Asoa Commr for Indust Prices &
Price Indexes

Deputy Ast Commr for Employ-
ment Sb & Trends

Asst Commissioner for Survey
Design

Assoc Commr for Statistical Oper-
ations

Asst Commissioner for Systems &
Standards

Dep Assoc Commr for Statistical
Operations

Asst Commissoner for Mathemat-
ical Statistics

Assoc Commr for Administrative
Management

Reg Comnmr-Bs (Chicago)

POSITIONS THAT WERE CAREER RESERVED

DURING CALENDAR YEAR 1982--Continued

Agency and Career reserved positions
organization C

Office of
Comprehensive
Employment and
Training.

Office of Employment
Security.

Office of Administration
and Regional
Management.

Office of Financial
Control and
Management
Systems.

Organization Abloshed...

Ofc of Strategic
Planning and Polecy
Development

Administrative Programs..
Health Standards

Programs.
Safety Standards

Programs.
Federal Compliance &

State Programs.
Technical Support _....
Mine Safety and Health

Administration.

Merit Systems
Protection Board

010 of Managing
Director.

Ofc of General Counsel..

Office of Legislative
Counsel.

Ofo of Merit Systems
Review and Studias.

Ofc of Appeals.
Ofc of Administration.
Field Offices-_..............

Ofc of Special Counsel

National Aeronautics
and Space Adminis-
tration

Office of the
Comptroller.

Institutional Analysis
Division.

Financial Management
Oivision.

Resources Analysts
Division.

Budget Operations
Division.

Director Office of Management
and Training

Director, Ofc of Trade Adjustment
Assistance

Director, Office of Technical Sup-
port

Adm'r Administration and Mgt
Adnin 00 of Admin and Regional

Management
Dep Adm 010 Adm & Regional

Mgmt
Dir, Ofc of Management Informa-

tion Systems
Comptroller
AdmIn, Ofc of Financial Control a

Mgmt syst
Chif. Div of Indian & Native Amer-

can Progrwas
Director, 010 of Program Evalua-

tion

Dir, Admn Progs
Dir, Health Standards Programs

Director, Safety Standards Pro-
grams

Dir. Federal Compliance & State
Programs

Dir, Tech Support
Chif of Standards, Regulations &

Variances
Director of Administration and

Management
Director of Assessments
Director of Technical Support

Managing Dir
Assistant Managing Director for

Management
Asst Managing Dir for Regional

Operations
General Counsel
Deputy General Counsel
Legislative Counsel

Assoc Dir for Special Studia
MsrsPAssociate Director for Op
erations, Mars

Dir, Ofe of Appeals
Director of Administration
Regional Director, New YorkPRe-

gional Director, San Francisco
Regional Director, Chicago
Regional Director. Atlanta
Regional Director, Philadelphia
Regional Director, Dallas
Regional Director, Washington.

D.C.
Assoc Spec Counsel (Investiga-,

tion)
Assoc Spec Counsel (Investiga-

tion)
Dep Assoc Spec Counsel (Investl-

gation)
Asso Special Counsel (Prosecu-

tion)

Asst Compt for Prog Status Rev &
Cost Asses

Spec Asst to the Comptrolier
Director, Institutional Analysis Divi-

sion
Dir, Financial Mgmt Div
Dep Dir, Financial Management

DIv
Deputy Dir, Resources Anatysls

Div
Dir, Budget Operations Div
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Ofc of Chief Engineer,
NASA.

Ofc.oflthe Assoc Admr,
Space Science and
Applatlons.

Materials Processing In
Soace:Offic.

Environmental
Observations Division.

Communications,
Division.

Ufe Sciences Division.

Earth and'Planotay.
Exploration Division.

Spacelab Flight Division.

Astrophysics DMston.

Office of Procurement.

Advanced'Planning
Division.

Organization Abolished:..

Resource
Manag Ttent/Dision
(Development).

Director, Program Assurance. Divi-
sion

Director, Safety Division
Dir. Reliability & Quality Assurance-

Division
Dep Chief Engr for Safety RallabUl.

Ity & O/A
Dir, Safety Reliability & Duality

Assur Progs
Spec Asst to Assoc Adrmr for Sp-

&.Terres Apps
Asst Assoc. Admr for Advanced

Planning
Director, Space Station Concept-

Development
Asst Dir for Materials Science

Dep Director, Environmental Ob-
servations Div

Chief. Atmospheric Prooesses
Branch

Chief, Oceanic Processes Branch.
Discipline Scientist, Space Pfasma

Physics
Chief, Data Systems Branch
Chl, Communications Systems,

Branch
Deputy Director Communications,

Division
Dep Dir Ufe.Sclences Division
Chf, Res & Tech Development

Branch:
Manager Operational Medicine
Chief, Flight Programs Branch
Dep Div, Earth Planetary Explora-

tion Division
Chief, Non-Renewable Resources

Branch
Chief, Renewable Resources

Branch
Chief Scientist, Earth & Ocean D6

namics
Chief, Geodynamics Branch
Chf, Solar Sys Mission Operations

Br

Dep Dir, Earth and, Planetary Exp
Div (Tech)

Dbp Dir, Earth & Planetary Explo.
ration'Div'

Chi, Planetary Astronomy and At-
mosphere Br

Dep Dir, Spacetab Right Div
Mgr, Advanced Instrumentation &

Sensor Eigneer
Chief, Terrestrial Applications

Branch
Chf, Space Science Missions

Branch
Chief. Instument Development

Branch
Deputy Director, Astrophysics Divi-

sion
Milgoer, Alvanced Programs &

Technology
Chi, HigO Energy Astrophysics Br
Chief, Astronomy/Relativity Branch
Chf, Research Flight Progs Dev Br
Chf, Astrophysical Observ Dev Br
Chf, Solar Terrestrial Observ-Dev

Br
Chi. Solar & Heliospheric Physics-

Br
Asst Director, Astrophysics Diw

(Technical)
AMst Admr for Procurement-
Deputy Asst Admr for Procure-

* ment
Assoc DV. of Procurement (Policy

& M nagement)
Dbp Dir, Adv Progs.

Director. Rellability/Ouality &
Safety Office

Dep Dir, Resource Management
Administration

Chief. Sts Program Budget and
Control

Resources
Management Division
(Operations).

Upper Stages-Branch

Spacelab Division ............

Sts Utilization Brach.

System Planning and
Effectiveness Branch.

Orbiter Programs.
Division.

Engine Program
Division.

Solid Rocket Booster
and External Tank
Division.

Ground Systems and
Flight Tests Division.

Systems Engineering
and Integration
Division.

Space Shuttle
Operations Division.

Office of the Associate
Administrator,
Management.

Headquarters
Administration
Division.

Facilities & Engineering.
and Computer
Management Div.

Logistics Management
and Information.
Programs Division:

Personnel Prgrams Div..

Ofo of the Assoc Abdmr,
Aeronautics and
Space Tech.

Energy Systems.
Division..

Aeronautical Systems
Division.

Director, Resources Management-
& Admin

Deputy Director, Resources Man-
agement & Admln

Chf, Sts Operations Program
Budget Control

Deputy Director, Upper Stage Divi-
sion

Chief, Inortial Upper Stage Branch
Deputy Director, Spacetab Pro-

gram Division
Chief, Engineering Branch
Chf, Integration and Test Branch
Chief, Pricing Launch Agreements

& Customer
Chief, Mission Analysis & Integra-
ton Branch

Dir, Systems Planning & Effective-
ness Div

Director, Space Shuttle Orbiter Di-
vision

Chief, Avionics and Electrical Sys-
tems Branch

Chief, Mbchanlcl/Structural S-
terns Br

Dir, Space Shuttle Main Engine
Program

Dir, Solid Rocket Booster & Exter.
nal T'nik Div

Chief, External Tank Branch
Dir, Sts.Ground Sys &'light Tests-

Div
Dep. Sts Ground Sys & Flight

Tests Div
Chf, Flight Test Branch
Dir, Sts Systems Eng & Integration

Div
Chief, Systems Engineering
Branch

Chief, Sts Integration Branch
Director;. Space Shuttle Operations

Division
Chf. Production & Logistics Branch
Chief; NASASafetyOffice
Director, Management Support'

Office
Dep Dir, Headquarters Administra-

tion Division .

Dir, Facilities Engineering:& Comp
Mgmt Div

Director of Facilities
Dbputy Director, Facilities Division
Asst Dir, Inst Opera Div
Deputy for ADP Management &

Oftc Aitomation
Deputy for Facilities Management
Dir, Logistics Mgmt & Info Pro-

grams Division
Chi, Mgmt Processes and Direc-

tives Br
Dir, Supply & Equipment Manage-

ment
Chi, Scientific and Tech Info Br
Dir;,Personnel Programs Div
Dep Dir,.Personnel Progs Div
Deputy Chief Engineer for Facli-

ties
Asst'Assoc Administrator for Mgmt

Support
Space Utilization Sys Offc
Manager.r Solar Terrestrial Sys-

tems Office
Conservation and Fossil Energy

Sistems
Manageri Alternate Energy'

Sources
Deputy Director, Aeronautical Sys-

tems Div
General Aviation Ofc. Manager of

the
Manager, Rotocraft
Manager, High Performance Air-

craft.
Minager, Subsonic Aircraft
Assistant Director for Program Do-

velopment

Space Systems Division..

Research and
Technology Division.

Ofc of the Assoc:Admr,
Space Tracking and.
Data Systems.

Communicationsand
Data Systems
Division.

Deep Space Network
Operations Programs.

TDRSS Division ............

Discrimination
Complaints Division.

Office of the Inspector
General.

Ames Research Center..

Aeronautics and Flight
Systems Directorate.

Ufe Sciences
Directorate.

Research Support
Directorate.

Astronsutics Directorate..

Flight Operations
Directorate.

Goddard Space. Flight
Conter,

Dep Dir,.Space Sys Div*
Information Systems Ofc, Manager
Manager, Spacecraft Systems

Office:
Manager, Tiansportation- Systems

Office
Manager, S0ae Station Systems
abputy Director, Aerospace Re-

search Division
Ele and Human Factors Office
Manager, Space Energy Conver-

sion
Manager for Propulsion
Manager, Ruid and Thermal Phys-

ics
Materials and Structures Manager

of the
Manager, Computer Science and

Electronics
Aast Assoc Admr (Technical)
Spec Asst (Operations)

Dir, Communications & Data Sys.
tems Div

Assoc Dir, Communications a
Data Systems Div

Manager, Deep Space Network
Operations Programs

Mgr, Space! Tracking and Data
Network Pograms

Assoc Dir, Tracking & Data Relay/
. SSPD

Chief. TDRSS Operations
Director. Discrimination Complaints

Division
Asst Insp General for Mgmt &

Evaluation,
Assist Inspector General for Inves-

tigation.
Assistant Inspector General for

Auditing
Assoc Dir, NASA Ames Res Ctr
Chief Engineer
Chief, Helicopter Technology Divi-

sion
Dep Dir of.Aeronautics and Right

Systems
Chief, Aerodynamics Division
Chief, Aircraft Operations Division,
Chf, Right Systems & Simtion
Rsch Div

Chief. Simulation Sciences Division
Chf, Helicopter & Powered Uft

Technology Div
Deputy Chief, Flight Support Divi-

sion
Dbputy Director of Ufe Sciences
Chief; Biomedical Research Divi-

sion
Chief, Extraterrestrial Research Di-

vision
Chief, Blosystems Division
Chief, Man-Vehicle Systems Re-

search Division
Chief, Research Facilities & Instru.

mentation
Deputy Director of Astronautics
Chief, Airborne Mission & Applica-

tons Div
Chief, Space Science Division
Chief, Thermo- and Gas-Dynamics

Division
Chief Computational Fluid Dynam- -

ics Brancer
Chief, Space Projects Division
Chf Engineer
Chief Dryden Aircraft Operations

Division
Chief Right Support Division
Deputy Chief Dryden Aircraft Op

erations Div
Chief Shuttle Project Office
Comptroller
Dir. Prog and Institutional Planning

Ofc
Assistant Director for Program
, Planning

Chief Counsel
Deputy Comptroller
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POSITIONS THAT WERE CARE=R RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career r&merved positions
organization I-

Management Opera
Directorate.

Flight Assurance
Directorate.

Flight Projects
Directorate.

Mission and Date
Operations
Directorate.

Sciencei Directorat.

Enginerirg Directorate

Networks Directorate.

Applications Directorate.

Johnson Space Center....

Technical Planning
Office.

Administration and
PrograniSupport.

Flight Operations .............

Engineering and
Develogment.

Dep Dir of Management Oper-
ations

Procurement Cficer
Director of Fright Assurance

Deputy Directcc of Flight Projects
Deputy Director of Flight Projects
Assoc Dir of -light Proj for 'User

Systems
Assoc Dir of Flight Proj for Sys

Mgmt
Assoc Dir 'of Flight Projects for

New Projects;
Project Manager, Landsat-D
Project Mgr. Tracking & Data

Relay Satellite Sy
Delta Project Nanager
Proj Mgr. Shuttle Payloads lnterg
& Rocket Ex

Assoc Dir of Fight Proj for Mission
Systems

Manager Adv Land Obser "Sys
Studies Ofc

Proj Mgr 4ttated Sci& Appi Pay-
loads .Proj

Dep Dir of Mission & Data Oper-
ations

Asst Dir of Mission & Data Ope
(Rsch & Tech)

Assoc Dir of Sciences
Head. Electrodynamics Branch
Chief. Lab for High Energy Astro-

physics
Chief. Lab for Astronomy and

Solar Physics
Chief. *Lab for Extraterrestrial

Physics
Dep Dir of Engineering
Chief, Instrument Division
Chf' Applied En!ineering Div
Deputy Director of Networks
Deputy Dir of Networks (For Net-

works)
Dep Dir of N/Works for the Tdrs
Deputy Director of Applications
Asst Flr of Ape for Earth & Ocean

Phys Aps Proq
Chief. Lab for Atmospheric Sci-

ences
Chief, Information Extraction Div
Chief. Lab for Planetary Atmos-
pheres

Chief Earth Survey Applications
Division

Chief, Applications System Analy-
sis Ofc

Chief, Applications Systems Analy-
sis Ofc

Tech Asst to the. Dir
Dir of Public Affidrs
Chief. Tech Planning Office

Dep Dir of Administration & Pro-
gram Support

Asst Dir of Administration & Pro-
gram Support

Dir of Procurement
Manager Space Shuttle Program

Control Office
Deputy Dir of Flight Operations
Chf. Right Control Div, Flight Op-

erations
Chief, Astronaut Office ,.
Chief, Aircraft Operations Division
Chief, Training Division
Chief, Flight Operations Integration

Office
Chief. Operationsi Division
Chief, Systems Cilv
Dep Chief, Flight Operations Inte-

gration Ofc
Deputy Director of Engineering
and Dev

Chief. Tracking b Communications
Dev Div

Chief, Avionics Systems Div

Data Systems and
Analysis.

Center Operations ..........
Space Shuttle Program

Office.

Space Shuttle Orbiter
Program Office.

Safety, Reliability and
Quality Assurance.

Sts Operations Program
Office.

NASA White Sands
Test Facility.

Space and Life
Sciences.

Program Operations
Office.

Kennedy Space Center..

Biomedical Office ............
Safety, Reliability and

Quality Assurance.
Sts Development .............

Shuttle engineering.
Cargo Operations .............

Design Engineering.

Information systems.
Ground Systemq ..............
'Cargo Projects ................

Operations
Management.

Chief, Propulsion & Power Division
Chief, Structures & Mechanics Di-

vision
Chf, Engineering Analysis Div
Chf, Shuttle Avionics Integ Div En-

ginee
Chf, Crew Systems Div. Engineer-

ing & iDev
Chf. Space Environ Test Div, Engi-

nibering &
Asst Director for Systems Engi-

neering
Assistant Director for Research

and Dev
Assistant to the Director forFuture

Programs
Asst Director for Integration and

Products
Special Asst to the Dir Engineer-

Ing & Develop
Dep Dir of Data Systems & Analy-

sis
Chf, Flight Simulation Div
Chief, Mission Planning & Analysis

Division
Chf, Ground Data Systems Div,

Data Systems
Chf. Spacecraft Software Div,

Data Systems
Asst Dir of Data Systems & Analy-

sis
Dep Dir of Center Operations
Deputy 'Manager, Space Shuttle

Program Office
Manager for Orbital Flight Test
Manager. Systems Integration'
Manager, Systems Engineering

Office
Dep Mgr, Space Shuttle Orbiter

Project Ofc
Asst Manager, Space Shuttle Or.

biter Project
Dep Manager, Space Shuttle Pro-

gram Ofc
Dir, Safety, Reliability, & Quality

Assurance
Dep Dir, Safety, Reliability & Qual

Assurance
Deputy Manager, Sts Operations

Program Ofc
Manager, NASA White Sands Test

Facility
Asst Dir of Space and Life Sci-

ences
Chief, Planetary & Earth Sciences

Div
Chief, Medical Sciences Division
Dep Dir of Space and Life Sci-

ences
Manager, Programs Operations

Ofc
Dir. Exec Management Ofc
Dir Public Affairs
Chf., Biomedical Office
Dir., Safety. Reliability & Quality

Assurance
Associate Director for Sts Devel-

opment
Director, Shuttle Engineering
Deputy Director, Cargo Operations
Director, Deployable Payloads
Deputy Director of Design Engi-

neering
Director, Project Management
Dir., Mechanical & Facilities Engi-

nearing
Director, Electronic Engineering
Director of Information systems
Director, Ground Systems
Deputy Manager. Cargo Projects

Office
Director of Center Support Oper-

ations
Deputy Director of Center Support

Operations

Agency and
organation

. - .-

Shuttle Processing ..........

Shuttle Projects Office.

Projects Directorate.

Electronics Directorate

Structures Directorate.

Aeronautics Directorate...

Space Directorate ............

Systems engineering
and Operations
Directorate.

Administration
Directorate.

Aeronautics Directorate.

Energy Directorate ..........

Science and
Technology
Directorate.

Space Directorate ...........

Marshall Space Flight
Center.

Science and
Engineering.

Career reserved positions

Director, Shuttle Processing
Dir Sts Cargo Operations

Deputy iManager, Shuttle Projects
Office

Manager, KSC Off-Site Operations
'Shuttle Prbj

Mgr Aircraft Energy Efficiency
Project Ofc

Manager, Aeronautical Systems
Office

Chf., Terminal Configured Vechiles
Pro. Ofe.

Chi., Analysis & Computation Divi-
,sion

Chief, Right Dynamics and Control
Division

Chf., Flight Electronics Division
Ch. Instrument Research Division
.Chf., Acoustics & Noise Reduction

:Div
Asst chief, Acoustics & Noise Re-

duction Div
Chief, Structural Mechanics Divi-

sion
Chi., Materials Division
Chief. Loads and Aeroelasicty Di-

vision
Chief Transonic Aerodynamics Div
Chief, High-Speed Aerodynamics

Div
Chief, Right Mechanics Div
Chief, Space Systems Division
Chief, Marine & Applications Tech-

nology Div
Chief Atmospheric Sciences Divi-

sion
Special Assistant to the Director

for Space
Assistant Dir for Systems Engi-

neering Oper
Chief, Facilities Engineering Divi-

sion
Chief, Systems Engineering Div
Chief, Computer Services Division
Asst for Computer Systems
Chief, Propulsion Aerodynamics
Division

Chief, Engine Systems Division
Chief, Transport Propulsion Office
Dep Dir of Energy
Chief, Transportation Propulsion

Division
Chief, Solar & Electrochemistry

Div
Chief, Wind and Stationary Power

Division
Director of Science & Technology
Deputy Director of Science and

Technology
Chf, Aerothermodynamics and

Fuels Division
Chief, Fluid Mechanics and Acous-

tics Div
Chf, Physics and Electronics Divi-
sion

Chief Structures & Mechanical
Technol Div

Deputy Director of Space
Chf, Communications & Applica-

tions Div
Chief. Space Propulsion & Power

Division
Chf, Launch Vehicles Div
Center Comptroller, NASA MSFC
Assistant Director for Policy and

Review
Dep Dir, Science & Engineering
Director, Electronics & Control

Laboratory
Assoc Dir for Engineering
Chf Engineer. Solid Rocket Boost-

er IntegrathD

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued
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10559

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued



Federal Register / Vol. 48, No. 49 / Friday, March 11, 1983 / Notices

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency Cndorganization Career reserved positions

Special Projects Office...

Spacelab Payload
Project.

Spacelab Program
•Office.

Program Development

Shuttle Projects Office

Space Telescope
Project Office.

Administration and
Program Support.

National Space
Technology
Laboratories.

National Capital
Planning Commission

National Capital
Planning Commission
Staff.

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency nd Career reserved positionsorganization T Cre

Chf, Engineer, Space Shuttle Main
Engineer

Chf Engineer, Space Telescope
Chf Engineer, Inertial Uppet State
Dir, Reliability & Quality AssuranceOf c
Dir, Data Systems Laboratory
Dep Dir, Data Systems Lab
Dep Dir, Electronics & Control

Laboratory
Chf, Guidance Cont and Instru.

mentation Div
Dir, Materials & Processes Labora-

tory
Director, Space Sciences Lab
Chf, Atmospheric Sciences
Director, Structures & Propulsion

Laboratory
Dep Dir, Structures and Propulsion

Lab
Director. Syst Anal & Intergatlon

Laboratory
Dep Dir, Sys Analysis and Integra-

tion Lab
Chl, Mission Analysis Division
Director, Systems Dynamics Labo-
ratory

Chf. Aerophysics Div
Dir-Test Laboratory
Deputy Director, Materials and
Processes Lab

Chi Engineer. External Tank
Project

Chf Engineer, Space Shuttle Main
Propul Sys

Director, Information & Electronic
Sys Lab

Dep Dir Information & Electronic
Systems Lab

Manager. Solar Energy Applica.
tions Project

Manager, Inertial Upper Stage
Project

Dep Mgr. Spacelab Payload Proj
Ofc

Manager, Office of Space Science
Missions

Manager. Applications & Technol-
ogy Missions

Manager, Science Payload Proj-
ects

Deputy Manager, Spacelab Pro-
gram Office

Deputy Director, Program Develop-
ment

Director, Program Planning Office
Director. Preliminary Design Office
Manager, Space Platform Project

Office
Deputy Manager. Shuttle Projects

Office
Manager, External Tank Project

Office
Manager, Solid Rocket Booster

Project Office
Manager. Main Engine Project
Deputy Manager, for Development
Deputy Manager, for Production &

Logistics
Manager. Engineering and Major

Test Mgmt Ofc
Deputy Manager, Space Tele-

scope Project
Dep Dir. Administration & Program

Support
Deputy. Manager
Deputy Manager-Programs

Assoc Exec Dir Regional Affairs
Executive Director
Assoc Exec Dir D.C. Affairs
Asst Executive Dir (Admin)
General Counsel
Assistance Executive Director for

Operations

National Credit Union
Administration

Central Office ...................

National Endowment for
the Arts

National Endowment for
the Arts.

National Endowment for
the Humanities,

National Labor
Relations Board

Ofc of the Board
Members.

Div of Enforcement
Utigation.

Div of Advice ....................

Div of Administration.

Div of Operations
Management.

Regional Offices ..............

National Science
Foundation

Office of the Director.
Office of Scientific

Ocean Drilling.
Ofc of Scientific &

Engineering
Personnel &
Education.

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agenyorganiz Career reserved positions

Director, Off of Internal Audit &
Invest

Dir Ofc of Administration
Deputy Director of Administration
Executive Vice President/Dep Dir

Director of Adm
Director of Program Coordination
Deputy Chairman for Management
Deputy Chairman for Management

Executive Secy
Deputy Executive Secretary
Deputy Assoc. Gen. Counsel Ap-

pellate Court Br
Director, Office of Appeals
Associate Gen Counsel, Div of

Advice
Deputy Assoc Gen Counsel
Director of Administration
Deputy Director of Administration
Assoc General Counsel, Div of

Operation-Mgmt
Dep Asso Gen Counsel, Div of

Operations-Mgmt
Assistant General Counsel
Assistant General Counsel
Assistant General Counsel
Assistant General Counsel
Assistant General Counsel
Assistant General Counsel
Regl Dir, Reg I Boston
Regional Director, Reg. 2. New

York
Regional Director, Reg. 3, Buffalo
Regl Dir, Reg. 4 Philadelphia
Regional Director, Reg. 5, Balti-

more
Regional Director, Reg. 6. Pitts.

burgh
Reg[ Dir, Region 7, Detroit, Mich
Regional Director, Reg. 8, Cleve-

land
Regional Director, Reg. 9. Cincin-

nati
Regl Dir, Reg 10, Atlanta
Regi Dir, Reg t., Winston Salem
Regional Director, Reg 12, Tampa
Regional Director, Reg 13, Chica-

go
Regi Dir, Reg 14, St Louis
Regl Dir. Reg 16, New Oriens
Regl Dir. Reg 16, Ft Worth
Regi Dir. Reg 17, Kansas City
Regl Dir, Reg 18, Minneapolis
Regi Dir, Reg 19, Seattle
Regional Dir, Reg 20. San Francis-

co
Regional Director, Reg 21, Los

Angeles
Regional Director. Reg 22, Newark
Regional Director, Reg 23. Hous-

ton Texas
Regional Director. Reg 24, Hato

Rey. Puerto Rico
Regi Dir. Reg 25, Indianapolis
Regi Dir, Reg 26. Memphis
RegI Dir, Reg 27, Denver
Regl Dir, Reg 28, Phoenix
Regi Dir, Reg 29, Brooklyn
Regl Dir, Reg 30, Milwaukee
Regl Dir, Reg 32, Oakland
Regional Director, Reg 33. Peoria,

Ill.
Regl Dir, Reg 31, Los Angeles

Special Assistant
Field Operations Officer

Head, Fellowship section
Senior Staff Associate
Senior Staff Associate

Office of the General
Counsel.

Office of Audit and
Oversight.

Ofc of Planning and
Resources
Management.

Division of Budget and
Program Analysis.

Division of Planning and
Policy Analysis.

Organization Abolished...
Office of Government

and Public Programs.

Direct for Astro.
Atmoshphedc, Earth
and Oc Sci.

Div of Astronomical
Sciences.

Div of Atmospheric
Sciences.

Div of Ocean Sciences...

Div of Polar Programs

Directorate for
Engineering.

Dir of Electrical
Computer and
Systems Eng.

Division of Chemical
and Process
Engineering.

Direct for Biological,
Behavioral and Soc
Sciences.

Division of Biotic
Systems and
Resources.

Div of Physiology,
Cellular. and
Molecular Biology.

Div of Behavioral and
Neural Sciences.

Division of Social and
Economic Sciences.

Direct for Mathematical
and Physical
Sciences,

Div of Physics ..................

Div of Mathematical
and Computer
Sciences.

Div of Materials
Research.

Div of Chemistry ..............

Organization Abolished....

Directorate for Sci,
Tech and Intemat'l
Affs.

Div of Policy Research
and Analysis.

Div of Science
Resources Studies.

Div of International
Programs.

10560

Associate Gen Counsel

Director
Deputy Director
Head, Evaluation Staff
Prog Dir, Exp Prog to Stim Comp

Res

Executive Assistant for Budget
Policy

Exec Asst for Inter-Agency Affs
Division Director

Division Director

Division Director
Assoc Dir for Public Programs
Head, Congressional Liason
Branch

Senior Staff Associate

Section Head. Ast Center Section
Section Head, Ast Research Sec-

tion
Section Head-Ctrs and Facilities

Program Sec
Section Head, Grant Programs

Section
Sac Hd, Oceanographic Facilities

Support Sac
Section Head, Ocean Sciences

Research Section
Deputy Division Director
Manager, Polar Ops Section
Special Assistant to Assistant Di-

rector
Deputy Division Director

Deputy Division Director

Executive Asst/Planning

Deputy Division Director

Senior-Scientist

Deputy Division Director

Sect Head Political & Policy Sci.
ences Sect

Section Head Economics Section
Sect Hd, Social Meass and Anal
Senior Staff Associate for Planning
Senior Staff Associate for Oper-

ations
Dep Asst Dir
Deputy Division Dir
Section Head, Nuclear Science

Section
Section Hd. Computer Sciences
Sect Hd, Math Sciences

Section Heed Material, Research
Lab

Sect Hd, Metalurgy & Metals
Sect Hd, Cond Matter Science
Sect Hd, Chem Sfn and Analy
Sect Hd. Phy Chem and Dynam
Senior Staff Associate
Deputy Division Director
Deputy Division Director
Dir of Strategic Planning end As-

sessment

Deputy Division Director
Group Leader. Socio Econ
Group Leader. Tech Assessment
Group Leader. Envir Energy & Re-
sources

Dep Division Director
Section Head, Sl & Tech Pers
Deputy Division Director
Sect Hd. Africa and Asisa
Sect Hd, Latin Amer & Pacific
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Aganizan Career reserved positions

Division of Industrial
Science & Technical
Inr)vation.

Div R,3search Initiation
& Improvement,

Div of Grants and
Contracts.

.Division of Financisl
Management

Div of Information
Systems.

Div of Personnel and
Maragement.

National Transportation
Safety Board

Office of the Managing
Director.

Bureaur of
Adrrinistration.

Bureu of Accident
Investigation.

Bureoaucf Technology.

Bureau of Safety
Programs.
Nuclear Regulatory

Commission

Atomic Safety and
Ucensing Brd. Panel.

Atomic Safety and
Licersing Appeal
Panel.

Office (if Inspector and
Auditor.

Office of investigations...
Office of Public Affairs
"Ofc Of Ana and Evl of

Opn Data.
Contracts ......................
Hearing Division ............

Division of Accounting
and Finance.

Operating Reactors.........

Licensing .......................

Safety Assessment.

Components and
Structure Engineering.

Materials and
Qualitications
Engineering.

Environmental
Techm)ilogy.

Section Hed, Western Europe
Section

Section Head, Special Program
Section

Section Hee d, Industrial Support
Section

Head Innovation, Processes Re-
search Section

Senior Staff Associate
Dep Dir for Intergovernmental

Progs -
Division Director
Deputy Division Director
Division Director

Division Director

Division Direc tor

Project Manager
Deputy Mans ~lng Director
Dir, Bureau of Administration

.Director, Bureau of Accident In.
vestigation

Dqp Dir for Onrations
Dip Dir for Management
Dir Bureau of Technology
Deputy Directr of Technology
Director, Bunrau of Safety Pro-

grams

Chairman Astp
Deputy Chief Administrative.Judge

Executive
Chairman Astap

*Vice Chairman Aslap

Dir OIA
Asst Dir for Inirestigatins
fDep DIr and Asst Dir 'for Audits
"Dir'Pollcy & Pogram Support'Staff
Dep Dir OPA
Chief 'Reactor Operations Analysis

Branch
Director Division of Contracts
Assistant Chiof Hearing Counsel
Assistant Chief Hearing Counsel
Assistant Chief Hearing Counsel
'Dir Division of Accounting and Ft-

nance
.chf Operating Reabtora Branch

#1
-Chief Operating Reactors Br #2
Chief Operating Reactors Br #3
Chief Operating Reactors Br #4
Chief Ucensing Branch #1
Chief Ucensing Branch #2
.Chf Standardization & Spec Proj-

.acts Branch
Chief. censing Branch #3
;Chief Licensing Branch #4
Chief Operating Reactors Branch

#5
.Chf, Systematic Evaluatoin Pro-

gram Branch
Chief Operating Reactors Assess-

ment Branch
Chlef Structural Engineering

cBranch
Chief Mechanical Engineering
Branch

Chief Hydrologi- and Glotech Eng
Branch

*Chief Geoscience Branch
Chief Materials Engineering

-Branch
.ChiefEquipment Ousas Branch
Chief Quality Assurance Branch
Chief Chemical Engineering

Branch
Chief, Environmental Engineering

:Branch
Chief Sting Analysis Branch

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and Career reserved positionsorganization

'Plant Systems ...................

Radiation Protection.

Reactor Safety .................

Human Factora
Engineering Branch.

Asst Dir for Generic
Projects.

Asst Director for
Technology.

Office of Nuclear
Material Safety and
Safeguards.

Safeguards .......................

Licensing .........................

Waste Management.

Ofc of Nuc Regulatory
Research.

Division of Engineering
Technology.

Division of Accident
Evaluation.

Division of Risk
Analysis.

Chief Instrum & Control Systems
Branch

Chief Power Systems Branch
Chief Containment Systems

:Branch
Chief Auxiliary Systems Branch
Chief Radiological Assessment

Branch
Chief Accident Evaluation Branch
Chief. Meterology & Effluent Treat-

ment Branch
Chief Reactor Systems:Branch
Chief Systems Interaction Branch
Chief Core Performance Branch
'Chief Human Factors Engr Branch

Chief Procedures and Test Review
Branch

Chief. Ucensee Qualification
Branch

Chief Operator Ucensing Branch
Chief Generic Issues"Branph
Chief Licensing Guidance Branch
'Chief Research and Stds Coordi-

nation Branch
Chief, :Safety Program Evaluation

Branch
Chief Reliability & Risk Assess-

ment Branch

Chief Physical Security Develop
ment Br

Chief Regulatory Improvements
Branch

Chief Physical Security Licensing
Br

Chief fMd Control & Accountability
Uc Br

'Chf, Technical Planning and Into-
gration Br

Chief Technology Assessment
Branch

Chief Material Transfer Sg Un-
censing Branch

Chief Fuel Facility Sg Licensing
Branch

Chief Power Reactor Sg Licensing
Branch

'Chi, Ucensing Policy and :Pro-
grams Br

Chief Transportation Branch
ChIfUranium Fuel Licensing Br
Chief Procedures and Ceffiication

Br
Chf Advanced Fuel & Spent Fuel

:licensing Br
Chf 'Hi:Level Waste Tech Dev Br
Cf Hi-Level Waste Ucens Mgmt

,Br
Chief'Low-Level Waste Ucense Br
Chf Licensing Proc and Integration

Br
:Chf Uranium'Recovery'Ucense Br
Chief .Systems Analysis 'Branch

(Reactor Risk)
,Chief Mechanical Structural

Branch
'Chief Materials Engineering Br
Chief Chemical Engineering

'Branch
'Chief Electrial Engineering

Branch
Chf Site Safety Res'Br

'Chief, Severe Accident Assess-
ment Branch

Chief Fuel Behavior Branch
Chief 'Experimental 'Programs

'Branch
Chief, Analytical Models Branch
Chief, Transportation & Materials

RI'Br
Chief, Rag Analysis Br
Chief Risk Methodolgy Data

Branch
Safeguards Research .I Chief, Safeguards:Br

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization a

Division of Facility
Operations.

Division of Health Siting
and Waste
Management

'Office of Inspection and
Enforcement.

Division of Fuel Facility
Materials and
Safeguards.

.Division of Reactor
Programs.

Division of Engineering
and Quality
Assurance.

Division of Emergency
Preparedness.

R egion I ..........................

Region II ...........................

Region III .........................

Region IV ..........................

Region V ..........................

Office:of Management
and Budget

Ofc Of Administration.

Legislative -Reference
Division.

Budget Review Division..

'Office'of Federal
Procurement Policy.

Chief, Human Factors Br
Chief, Instrumentation & Control

Staff
Chief Occupational Protection
Branch

.Chief Earth Sciences Branch
Chief Waste Management Branch

Chief Health Effects Branch
"Director Enforcement Staff

Asst 'Dir Div of Reac Cons Insp
;Chf, Performance Appraisal Br

Chf. Safeguards Branch
Chief, Fuel Facility & Materials

Branch
Asst"Dir for Field Coordination
Asst Dir for Tech Prog
Chief, tReactor Construction Pro-

,grams Branch
Chief. Operating Reactor Pro-

-grams Branch
.Asst Dir, ^Div of Fuel Fac & Mil
Sfty Insp

Chief, Reactor Engineering Branch
Chief. Reactor Projects & Resident
Insp Brch

Chief, Events Anslyis Branch
Chf, Engr and Technical Support
Branch

Chief, Quality Assurance Branch
ChiI. :Emergency Preparedness U-

ceasing Branch
Chief, 'Incident Response &.Devel-

opment Branch
-Deputy Regional Administrator,

Region I
Dr, Div of Resident and Reactor

Project Insp
Dr, Div of Eng & Tech Inspection,

'Region I
Deputy Regional Administrator,

Region 1l 1.
Dir, Div of Engineering & Techni-

cal'Inspecton
Dr. Div of Res and Reactor

'Project Inspection
Dep Regional Administrator,

:Region Ill
Dir, Div of Eng & Tec Inspection
Dir, Div of Res & Reactor Project

Inspection
Deputy 'Regional Administrator,

Region IV
Dir, 'Div of Vendor & Technical

'Programs
Dr, Div of Regional Project &
Vendor inspec

Director. Uranium Recovery Field
Office

'Deputy Regional Administrator,
'Region V

Dir. Dlv of Res Reactor Project &
Eng lnspec

Dir. Div of Radiological Safety &
Safeguards

Asst to the Director for Administra-
tion

Ass-Dir, Legislative Reference
Dep Asst Dir, Legislative Refer-

-ence Division
'Chief, Economics, Science & Govt
'Branch

Chf, 'Resources, Defense, Intern'l
Br

Deputy Chief, Budget Preparation
Branch

Principal Assoc Admr for Procure
'ment

Mat Admr for Regulations
Ast Admr for Commercial Prod-
'ucts

Dir, rFederal Acquisition Institute
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization I

Office of Information
and Regulatory
Affairs.

Associate Director for
Management.

Management
Improvement and
Evaluation Division.

Org Deleted ......................

Intergovernmental
Affairs Division.

Financial Management
Division.

Budget Review Division..

Assoc Dir for National
Security and
International Affs.

International Affairs
Division,

National Security
Division.

Assoc Dir for Human
Resources, Veterans
and Labor.

Health and Income
Maintenance Division.

Labor, Veterans. and
Education Division.

Associate Director for
Economics and
Government.

Transportation,
Commerce, and
Housing Division.

Justice, Treasury, and
General Management
Division.

Assoc Dir for Natural
Resources, Energy,
and Science.

Natural Resources
Division.

Chief. Information Policy Branc
Chief. Reports Managemen

Branch
Senior Mgmt Policy Analyst
Chief, Reguatory Policy Branch
Senior Regulatory Policy Anays
Chief, Statistical Policy Branch
Asst Dir, Fed Pars Policy

Asst Dir, Mgt Improvement & Eva
Dep Asst Dir for Evaluation
Sr Mgmt Assoc, Mgmt Improve.

ment & Eva]
Sr Mgmt Assoc
Senior Management Associate
Asst to the Asst Dir for Fed Pare

Policy •
Dep Assoc Dir for Intergovernmen.

tal Affairs
Chief, Field Operations Branch
Chief, Assistance Policy Branch
Chf, Fed Assistance Information

Branch
Deputy Assoc Dir for Financial

Management
Asst Dir for Budget Review
Dep Assistant Director for Budget

Review
Chief, Fiscal Analysis Branch
Dep Chief, Fiscal Analysis Branch
Chi, Budget Preparation Branch
Chief, Resources Systems Branch
Chief, Fed Prog Info Branch
Dep Assoc Dir for Management

Dep Assoc Dir for Intematl Affairs
Dep Chief, International Affairs Di-

vision
Chief, StatO-ICA Branch
Chief, Economic Affairs Branch
Chief, Intemational Security Affairs

Branch
Dep Asso Dir for National Security
Dep Chief
Chf, Intelligence Community

Branch
Chief, Navy Branch
Chief, Air Force Branch
Chief, Army Branch
Chief, Manpower, Pay & Policy
Branch

Dep Assoc Dir for Management

Dep Assoc Dir for Health &
Income Maintenance

Chief, Health Branch
Chf, Income Maintenance Branch
Deputy Associate Director for

Labor, Vet & Ed
Dep Div Chi-Labor
Chief. Education Branch
Chf, Veteran Affairs Branch
Dep Assoc Dir for Special Studies

Dep Asoc Dir for Transportation-
Comm & Housing

Chief, Transportation Branch
Chief, Commerce Branch
Chf, Housing & Urban Dav Branch
Dad for Justice, Tress & Gen

Mgmt
Chi, General Management Branch
Chief, Justice, Treasury Branch
Senior Management Analyst
Dep Assoc Dir for Spec Studies

Dep Associate Dir for Natural Re-
sources

Deputy Div Chief
Chief, Water Resources Branch
Chief, Agricultural Branch
Chief. Environment Branch
Chief, Interior Branch

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and
organization Career reserved positions

I Energy and Science
t Division.

Office of Personnel
I Management

Office of the Inspector
General.

Chief Actuary ...................
Assistant Director for

Retirement Programs,
Assistant Director for

Insurance Programs.
Assistant Director for

Staffing.
Assistant Director for

Standards
Development.

Asst Dir for Personnel
Research and
Development.

Assistant Director for
Agency Compliance
& Eval.

Assistant Director for
Personnel
Investigations.
Railroad Retirement

Board
Board Staff .......................

Securities and
Exchange Commission

Office of the Chairman.-
Office of the Executive

Director.
Dlv of Corporation

Finance.
Selective Service

System
Selective Service

System.

Small Business
, Administration

Ofc of the Inspector
General.

Office of EEO and
Compliance.

Office of Hearings and
Appeals.

Office of Procurement
& Technology
Assistance.

Ofc of Minority Small
Business & Capital
Ownership Dev.

Office of Administration..
Office of Personnel.
District Directors ..............

Department of State
Policy Planning Staff.

Dep Assoc Dir for Energy & Sci-
ence

Dep Div Chf for Programming
Chief, Energy Technology Branch
Chief. Science and Space Pro-

grams Branch
Chief, Energy Conservation &

Regulation Branch

Assistant Dir for Internal Evalua-
tion

Inspector General
Chief Actuary
Assi Dir for Retirement Programs
Chief, Medical Division
Asst Dir for insurance Programs

Chief, Medical Policy and Pro-
grams Division

Assistant Dir for Standards Devel-
opment

Ass Dir for Personnel Research &
DOvelopment

Asst Dir for Agency Compliance &
Evaluation

Dep Asst Dir for Agency Compli.
ance & Evaluati

Asst Dir for Personnel Investiga-
tions

Dir of Research
Dir, Unemployment & Sickness Ins
Dir of Retirement Claims
Chief Executive Officer
Chf Actuary
Dep Executive Officer
Dir, Budget & Fiscal Opera
Dir, Bureau Processing and Ac-

counts
Gen Counsel
Dir, Bureau of Accounts & Crtifi.

cation
Dir, Bureau of Data Processing

Dep Chi Accountant
Dep Exec Director

Assoc Dir (Operations)

Assoc Dir, Administration
Assoc Director, Planning
Assoc Dir, Management Informa-

tion Systems
Assoc Dir, Policy Development

Assistant Inspector General for
adults

Asst Inspector General for Investi-
gations

Dir, Ofc of Equal Employment
Opport & Complain

Asst Administrator for Hearings
and Appeals

Director of Procurement Assist-
ance

Dir of Business Development
Deputy Dir of Business Devplop-

ment
Director of Computer Sciences
Director of Personnel
District Dir, Phila

District Director, Region IX, San
Francisco

District Director, Region V, Chica-
go

District Director, New York

Member, Planning & Coordination
Staff

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and
organization

Bureau of Economic
Affairs.

Bureau of Intelligence
and Research.

International Boundary
& Water Commission.

Department of
Transportation

Office of Inspector
General.

Asst Sec for
Administration.

Ofc of Installations and
Logistics,

Assoc Adm'r for Safety
Ofc of Pipeline Safety

Regulation.
Ofo of Operations and

Enforcement.
Maritime Administration..

Office of Associate
Administrator for
Research and Day.

Office of Assoc Admr
for Shipbuilding and
Ship Opera.

Office of Associate
Administration for
Maritime Aids.

Office of Accounting
and Audit.

Logistics Service .............

Air Traffic Service..:

Office of Airport
Planning &
Programming.

Assoc Admr for
Aviation Standards.

Office of Airworthiness...

Office of Aviation
Safety.

Office of Civil Aviation
Security.

Office of Flight D
Operations. C

Career reserved positions

Dir, Office of East-West Trade
Spec Asst, Asst Sec State, Eco-

nomic Affs
Deputy Director for Coordination
Dir, Ofc of Resources Policy
Dir, Ofc of Research & Analysis

Soviet Affrs
Supervisory Civil Engineer

Assistant Inspector General for
Audits

Asst I/G for Policy, Planning and
Resources

Dir, DOT-Wide Programs
Director, Regional Programs
Asst I/G for Investigations
Dir, Ofc of Surface Transportation

Programs
Dir, Ofc of Aviation Marine & Re-

search Progs
Asst Secy for Administration

Dir, Ofc of Installations & Logistics
Dep Dir, Ofc of Installations &

Logistics
Assoc Admr for Safety
Assoc Dir, Ofc of Pipeline Safety

Regulation
Assoc Dir, Ofc of Opera & En-

forcement-M.T.B.
Deputy Administrator
International Activities Officer
Assoc Admr for Marketing & Do-

mestic Enterpris
Dir, National Maritime Research

Conter, K P,
Director, Office of Advanced Ship

Development
Dir, Office of Advanced Ship Oper-

ations
Director, Office of Maritime Tech-

nology
Dir, Ofc of Ship Construction
Dir, Ofc of Shipbuilding Costs

Associate Administrator for Mari-
time Aids

Dep Assoc Admin for Maritime
Aids (Trade) -

Dep Assoc Admr for Maritime Aids
(Finance)

Director, Ofc of Ship Financing
Guarantees

Director, Office of Accounting and
Audit

Director, Logistics Service
Dep Dir, Logistics Service
Chi, Contracts Div
Dir, Air Traffic Svc
Deputy Director, Air Traffic Service
Chief. Procedures Division
Chi, Atc Automation Division
Chief, System Programs Division
Chief, Airspace & Air Traffic Rules

Division
Chief, Operations Division
Dir, Office of Airport Planning &

Program
Chief, Grants-in-Aid Division
Assoc Adm, R for Aviation Stand-

ards
Deputy Assoc Admr for Aviation

Standards
Director, Office of Airworthiness
Chief, Aircraft Engineering Division
Chief, Aircraft Maintenance Divi-

sion
Director, Office of Aviation Saftey
ep Dir, Ofc of Aviation Safety

Chief, Safety Regulations Division
Director, Office of Civil Aviation

Security
)aP Dir of Civil Aviation Security
ir Ofc of Flight Operations
hf Aircraft Programs Division

Thief General Aviation and Com-
mercial Div

Thief, Air Transportation Div
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency andkonizan Career reserved positions

Aviation Standards-
National Reid Office.

Office of Aviation
Medicine.

Mike Moroney
Aeronautical Center.

Great Lakes Region-
Chicago.

New England Region-
Burlihgton. Ma.

Northwest Mountain
Regian--Seattle.

Central Region-
Kansas City.

Eastern Region-New
York

Southern Region-
Atlanta.

Southwest Region-
Fort 'North.

Western Pacific
Regkon-Los Angeles.

Federal Highway
Admirnistration.

Assoc A m'r for Safety..
Bu of Motor Can Safety.

Office of Highway
Safely.

Assoc.Adim for Right
of Wcy and
Environment

Off of Environmental
Polcy.

Off of Right of Way_......

Natl Center for
Statistics and
Anases.

Vehicle Research and
Test (1i0.

01o of Vehicle Safety
Comnp.

Of of Vehicle Safety
Standards.

Ofc of Automotive Fuel
Economy Standards.

US Coant Guard.
Department of Treasur
Offce of the Secretary....

Ofc of the Inspector
General.

Of of Tax Analysis...

Federal Finance ...............

Ofc of Asst Secy
(Ecorxmic Policy).

.Ofe of Daveloping
Nations Finance.

Ofc of Multilateral
Development Banks.

Ofc of Foreign
Exchange Operations.

Ofc of International
Monetary Affairs.

Ofc of ths Comptroller
of the Currency.

Dir. Aviation Standards Nat Field
o

Fed Air Surgeon
Deputy Federal Air Surgeon
Chief. Aeromidlcal Stds Div
Chief Civii Aeomed Institute

Chief, Air Traflic Division
Chf-Right Standards Division
Chief, Flight Standards Division
Chief, Aircraft Certification OMsion
Chief Aircraft Certification Division
Chf, Los Angeles Area Aircraft

Cart Oc
Chief. Seattle Area Aircraft Cart

Office
Chief, llight Standards Div
Chief. Ar Traffic Division
Chief, Right Standards Div
Chief, Aircraft Certification Division
Chief Air Traffic Division
Chief, Ar Traffic Division
Chf Fight Standards Div
Chief Right Standards Division
Chief, Ar Traffic Division
Chf Air Traffic Div
Chf. Fight Stamdards Div
Chief Aircraft Cerlifcation Division
Chief Right Standards Division
Chief Air Traffi: Division
Executive Director

Assoc Adm'r fir Safety
Director
Dep Dir
Dir Ofo of Higtway Safety

Assoc Adrr for Right-of-Way &
Environment

Dir Of of F-wironmental Policy
Chf Envirormintal Programs Div
Dir, Office of Right-of-Way
Chief, Real Estate Division
Chief Relocation Division
Chf, Mathematical Analysis Div
Chf, Accident Iwestigation Div

Chf Safety Research Lab

Chief, Validation Division

Chf Crash Avokance Division
Chf Crashworthiness Division
Chf Light Truck Standards Division
Chf. Passenger Automobile Stand.

ards Branch
Technical Director

Senior National Intelligence Advis-
er

Deputy Inspector General (Audh)

Deputy Director (Revenue Estimat-
Ing) I

Assistant Director (Revenue Fore-
casting)

Dir, Ofc of Finance and Market
Analis

Asst Dir. for Economic forecasting
Dir. Ofc of Pol Research
Senor Adv for Sal of Payments

Anal & Proj
Dir, Energy Leg & Regulatory Anal

Staff
Sr Economist
Dep Dir, Ofc cf Dev Nations Fl.

nence
Alternate Dir, Aigan Dev Bank
Dep Dir Ofc of Internat'l Develop-

ment Banks
Dir Ofc of Foreign Exchange Op

erations
Dep Dir, Ofo of International Mon-

etary Affs
Assoc Dir, Oft of Internl Monetary
Afts

Dir for Inspections and Audit
Dep Comptroller for Sys and Fl-

nancial Mgmt

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

organizan Career reserved positions

Ofc of the Chief
Counsel.

Comptroller of the
Currency.

Sr Dep Comptroller
(Bank Supervision).

Multinational Banking.

Spedalized
.Examinations.

Special Surveillance.

Chief National Bank
Examiner.

Senior Dep Comptroller
(Operations).

Regional Offices .....

Ofc of the Fiscal Asst
Sec.y.

Bureau of Government
Financial Operatons.

Dir, Enforcement & Compliance
Dir, Utigation DIv
Senior Deputy Comptroller for

Policy
Dep Compt for Research & Eco-

nomic Progs
Dir Bank Org and Structure
Dep Comp Customer and Comm

Progs
Dep Comp for Interagency Coordl-

nation
AssI Dep Comptroller for Custom-

er & Comm Prog
Dir Strategic Analysis Division
Dep Comp for Bank Organization

and Structure
Deputy Comptroller for Industry &

Pub Afft
Deputy Comptroller for Operations
Sr. Deputy Comptroller (Resources

Management)
Sr. Dep Comptroller for Bank Su-

pervision
Dep Comp for Multinational Bank-

ing
Dep Comptroller for Multinational

Banking
Dbp Compt for Specialized Exams
Deputy Comptroller for Trust and

Securities
Dep Comptroller for Spec Survel-

lance
Dtr for Spec Projects
Chf National Bank Examingr
Asst Chi National Bank Examiner
Asst Chf Nati Bank Exam (Muhtin-

ati Banking)
Chf National Bank Examiner
Deputy Comptroller for Examine-

tions "
Deputy Comptroller for Internation-

al Banking
Senior Dep Comptroller for Oper-

ations
Sr. Deputy Comptroller (NafI Op-

erations)
Senior Dep Comptroller (National

Operations)
Reg'l Adm'r of National Banks

(Region 2)
Reg'I Adm'r of National Banks

(Reg 7)
Reg'l Adm'r of Natl Banks (Reg

12)
Reg'I Admr of Nat'l Banks (Reg 8)
Regil Admr of Nat Banks (Reg 3)
Regional Admr of National Banks

(Reg 6)
Regi Admr of Nati Banks (Reg 10)
Regi Admr of Natl Banks (Reg 11)
Regi Admr of Nat Banks (Reg 9)
Regi Admr of National Banks (Reg

13)
Reg$ Admr of Nati Banks (Reg 5)
Regi Admr of Nati Banks (Reg 13)
Regi Admr of Nati Banks (Rog 1)
Regi Admr of Nat Banks (Reg 4)
Fiscal Assistant Secretary
Deputy Fiscal Asst Secy
Asst Fiscal Asst Socy (Financing)
Asst Fiscal Assistant Secretary

(Banking)
Comm'r of Government Financing

Operations
Dep Commr, Sur of Gov Financial

Operations
Asst Commissioner, Banking &

Cash Management
Asst Commissioner, Comptroller
Asst Commr, Govt-Wide Account-

Ing
Asat Commr, Disbursement &

Claims
Asst Commr, Adm
Dir, Div of Check Claims
Disbursing Officer
Dir, Govt Accounting Sys Staff
Dir Div of Govt Accounts and

Reports
Dir, Div of ADP

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982--Continued

Agency and T Care reserved positions
organization Careerrervedosition

Bureau of Public Debt...

Oft: of Personnel ............

Ofc of Budget & Prog
Ana.

Bur of Alcohol,
Tobacco, Firearms.

US Customs Service......

Ofc of the Chief
Counsel

Office of the
Comptroller.

Of0 of Asst Commr for
Border Operations.

Ofc of Asst Commr for
Commercial
Operations.

Regional Ofce...

Assoc Commr, Bur of Gov Finan-
clal Operations

Commissioner
Dep Commr of the Publi Debt
Asst Commr (Field)
Assistant Commissioner (Washing-

ton)
Asst Commr (Financing)
Dep Dir of Personnel
Asst Dir (Exec Manpower and

Emp)
Dep Dir (Prog Analysis) Chf Prog

Analysis Div
Asst Dir (Regulatory Enforcement)
Asst Dir (Criminal Enforcement)
At Dir (Tech and Scientific Sar)
Dep Asst Dir (Reg Enforcement)
Dep Asst Dir (Criminal Enforce-

ment)
Regional Director for Investiga-

dons
Regional Director for Inves#ga-
ions

Regional Director for Investiga-
ions

Midwest Regi Counsel
Central Regi Counsel
Southeast Regl Counsel
Deputy Asst Dir (Criminal Enforce-

ment)
Assistant Director (Internal Affairs)
Regional Dir of Investigations, Chi-

cago Ofc
Reg) Dir of Invesatigation, Atlanta.

Georgia
Ast Commr (Mgmt Integrity)
Director Office of Management In-

specon
Deputy Assistant Commissioner
Asst Chief Counsel (CustomsCourt Utigate)
Miami Regl Counsel
Chicago Regi Counsel
New York Regi Counsel
San Francisco Reg Counsel
Director. Planning and Budget Di-

vision
Dir. Ofk of Financial Management

& Prog Eval
Asst to the Comr
Director. Ofc of Date Systems
Director, Ofc of Inspection
Dep Asst (Border Operations)
Dir Ofo of Patrol
Dir Of0 of Investigatins
Assistant Commissioner (Inspec-

tion)
Dir Of of Enforcement Support
Deputy Assistant Commissioner

(Enforcement)
Asst Commr for the Ofo of Regu-

lations & Rut
Director, Technical Services Div
Director, Classification and Value

Division
Dir Ofc of Regulations and Rulings
Director. Entry Procedures & Pen-

alties Div
Dir Duty Assessment Div
Dir Ofc of Trade Operations
Reg[ Commr Reg 2 NY
Reg Commr Reg 1, Boston
Regal Commr of Customs, Reg 7.

Los Angeles
Asst Regn Commr Operations Reg

II New York
Dir Inspection and Control Div-Reg

II New York
Reg Commr Reg 3 Baltimore
Regi Commr, Reg 4. Miami
Reg Commr of Customs. Reg 8,

San Francisco
Regl Commr, Reg V. New Orieans
Reg Comm of Customs Reg VI
Regional Commissioner of Cus-

toms
Asst Regional Commr (Operations)
Asst Regl Commr (Operatons)
Asst Regi Commr
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency Career reserved positionsorganizton I

US Secret Srvie-....-

Ofc of Adminstration._
Ofc of Inspection .............
Ofc of Protective

Research.

Oc of Protective
Operations.

Office of Investigations....

Bureau of Engraving
and Printing.

Bureau of the Mint ...........
Offc of the

Commissioner.

Organization Abolished....

Appeals Division ............

Asst Regl (Operations)
Asat Regional Comr (Operations)
District Director, Los Angeles

Region
Area Dir JFK Airport New York

Region
Asst Regional Commissioner L.A.

(Enforcement)
District Director Miami Region
Asst Regil Commr-Houston (En-

forcement)
Asst Regl Commr-Mianl (enforce-

ment)
Asst Regi Commr (enforcement)
Director of the Secret Service
Deputy Director, U.S. Secret Serv-

ice
Asst to the Dir, Training
Ast to the Dir. Pub Affs
Spec Asst to Dep Secy/Dir,

Border Mgmt Study,
Assistant Director, Administration
Assistant Director, Inspection
Asst Dir (Protective Research)
Dep Asst Dir, Protective Res
Spec Agent in Charge-Tech Sec

Div
Spec Agent In Charge-Intelli-

gence Div
Asst Dir (Protective Operations)
Dep Asst Dir (Protbctive Oper-

ations)
Spec Agent In Charge-Presiden-

tial Protective
Dad Protective Opera (Uniformed

Div)
Spec Agent In Charge-VP Pro-

tect Div
Asat Director, Investigations
Dep Asst Dir, Investigations
Special Agent in Charge, New

York Office
Dep Spec Agent in Charge-NY

Field Office
Special Agent in Charge, Chicago
Special Agent in Charge. Los An-

geles Office
Spec Agent In Charge--Washing-

ton Field Office
Spec Agent. In Charge-Philadel--

phia Field Office
Associate Director of Operations

Assoc Dir of Pol & Management
Deputy Commissioner
Taxpayer Ombudsman
Asat to the Deputy Commissioner
Asst to the Commissioner (Public

Affairs)
Dir-Legislative Analysis Div
Asst Dir, Examination Div
Asst to the Commissioner (Equal

Opportunity)
Deputy Assistant Comdssioner

(Examination)
Assistant Commissioner (Compli-

ance)
Deputy Assistant Commissioner

(Compliance)
Dir, Examination Div
Dir, Criminal Div
Asst Dir, Criminal Investigation Div
Assistant Commissioner (Planning

& Research)
Director, Statistics Division
Dir, Research & Operations Analy.

ala Div
Asst Dir, Statistics Division
Asst Dir, Research
Asst Commissioner (Taxpayer

Service & Returns)
Deputy Asst Commissioner
Director, Appeals Division

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Contnued

Agency nd Career reserved positionsorganiaion I

Data Processing .............

Ofc of Asst Comnmr,
Inspection.

Policy and Management.

Regi Dir of Appeals-Central
Region

Reg Dir of Appeals, Mid-Atlantic
Region

RegI Dir of Appeals-Southwest
Reg

Regi Dir of Appeals--Southeast
Reg

Regional Dir of Appeals, North At-
lantic Region

Regl Dir of Appeals, Midwest Reg
Regional Director of Appeals--

Western Region
Dir, Disclosure Operations Div
Asst Dir, Collection Div
Assoc Commissioner (Data Proc-

essing)
Deputy Asst Commissioner (Data

Services)
Director. Taxpayer Service Division
Director, National Computer

Center
Dir. Returns Processing and Ac-

counting Div
Assistant Dir, Taxpayer Service DI-

vision
Director, Planning and Control

Staff
Director, Systems Development

Division
Dir, Program Planning & Review

Staff
Asst Dir, Returns Processing &

Accounting Div
Dep Asst Commissioner (Comput-

er Services)
Deputy Asst Commr (Returns &

Into Processing)
Director. Statistics of Income Divi-

sion
Dirctor, Colection Division
Assistant Commissioner (Comput-

er Services)
Dir, Systems Support Div
Asst Dir, Statistics of Income Divi-

sion
Director, Management Systems

Div
Asst Dir, Tax Systems Division
Director, Tax Systems Division
Asst Commr (Returns & Informa-

tion Processing)
Assistant Commissioner (Inspec-

ton)
Dep Asst Commr (inspection)
Director, Internal Audit Div
Director. Internal Security Division
Asst Dir, Internal Security Division
Regional Inspector, Midwest Reg
Regional Inspector, North Atlantic
Regional Inspector Western

Region
Regional Inspector, Southwest

Rag
Regional Inspector, Mid-Atiantic

.Rag
Regional Inspector, Central
Regional Inspector, Southeast
As3t Dir. Internal Audit Division
Associate Commissioner (Policy

and Mgmt)
Asst Commr (Resources Manage-

ment)
Dep Asst Commr (Resources

Management)
Dir, Tax Forms & Publications Div
Dir, IRS Data Center Detroit
Rscal Management Officer
Director, Security Standards &

Evaluation Div
Dir. Training Div
Dir, Facilities Mgt Div
Director. Personnel Division
Asal Dir, Personnel Div
Asst Dir, Fiscal Management Div
Dir, Resources Management Div

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions

Central Region ..................

Mid-Atiantic Region ..........

Midwest Region ...............

Director, Tax Administration Adv
Serv Div

Assistant Director, Tax Forms &
Publications

Asst Commr (Planning, Finance &
Research)

Dep Ast Commissioner (Support
and Services)

Dep Asst Commr (Planning, Fl-
nance. & Resch)

Asst Dir, Disclosure & Security Di-
vision

Director, Centralized Service Divi-
sion

Assistant Commissioner (Support
& Services)

Director, Planning and Analysis Di-
vision

Director, Disclosure and Security
Division

Dep Asst Commr (Human Re-
sources)

Exec Asst to AC (Compliance)
Director, Training and Dev Dlv
Director, Research Division
Asst Fiscal Management Officer
Assistant Commissioner (Human

Rsources)
Regional Commr
Arc (Tax Payer Service & Returns

Processing
Arc (Examination) Central Region
Asst Regional Commissioner

(Criminal Investi)
Asst Reg'I Comm (Resource Man-

agement)
Assistant Regional Commissioner

(collection)
Distict Dir (Cleveland)
District Director, Detroit
Dir. Service Ctr, Cincinnati
Program Manager. District Direc-

tor, Parkersburg
District Director, Indianapolis
District Director, Louisville
District Dir. Cincinnati
Asst District Director. Cleveland
Assistant District Director, Detroit
Reg'I Commissioner
ARC (TS.RP) Mid-Atlantic Region
ARC (Examination) Mid-Atlantic
ARC (Criminal Investigation) Mid-

Atlantic Reg
ARC (Resources Mgmt)
Asst Reg'I Commr (collection)
District Dir. Newark
District Dir. Philadelphia
Service Center Dir, Philadelphia
District Dir, Pittsburth
District Director, Richmond District
Asst District Dir, Philadelphia
Program Manager, Asst District

Dir, Newark Dist
Assistant District Director-Balt-

more, Md
District Director, Wilmington
District Dir, Baltimore
Director, Foreign Operations Dis-

trict
Regional Commr, Midwest Region
ARC (Taxpayer Serv & Return

Processing)
Asst Reg'i Comm'r (Resources
Mgmt)

Arc (Examination). Midwest Region
Arc (Collection) Midwest Region
District Dir. Chicago
District Director, St Louis
Srvc Ctr Dir, Kansas City
District Dir, Des Molnes
District Dir, St Paul
District Dir, Omaha
District Dir, Springfield
District Dir, Milwaukee
Asst District Dir, Chicago
Asst District Dir, St Louis
District Director, Fargo
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

kgency and Career reserved positionsorganization I

North Atlantic Region--

Southns, t Region ...........

Southwest Region ...........

Western Region .............

District Director, Aberdeen
Program Manager Chief, Examina.

tion DMsiorj
ARC (Criminal Investigation) Mid-

west Region
Reg'I Comm'r
Asst Regi Comm (Taxpayer Svc &

Returns Proo
Asst RegI Commr (Exam) North

Atlantic Reg
ARC (Criminal Investigating)
ARC (Resources Mgmt)
ARC (Collecton) North Atlantic

Region
District Dir, Manhattan
District Dir, Brooklyn
District Dir. Baston
Service Center Director. Andover.,

Mass
Srvc Ctr Dir, Brookhaven
Chief, Examination Div Manhattan
District Dir, Albany
District Dir, Hartford
District Dir. Buffalo
Asst Dist Dir, Brooklyn
Assistant Distrit Director, Manhat-

tan
Asst District Dl. Boston
District Director, Providence
Dist Dir, Augusta
District Director, Portsmouth
District Director, Burlington
Chief, Appeals Office, New York

City
Reg'I Conm'r
ARC (TS/RP) Southeast Region
ARC (Examination) Southeast

Region
Asst Re'l Commisstoner-Cimi-

nal Investigation
Asst Reg'l Com'mr (Resources

Management)
Asst Reg'I Commr (Collection)-

SE Reg, Atlanta
District Dir, Jacksonville
District Dir. Atlanta
Service Center Director, Memphis
Srvc Ctr Dir. Atkata
District Director, Greensboro
District Dir, Nashville
District Director, Birmingham
District Director. Columbia
District Director, Jackson. Miss
Asst District Dirctor. Jacksonville
Assistant Distric Director, Atlanta
Regional Commissioner
Asst Reg Commsasioner (Taxpayer

aerv & Returns Proc)
Asst Regl Commr (Examination)
ARC (Criminal Cnveetigation) SW

Region
ARC (Resources Mgmt)
Assistant Regional Commissioner

(Collection)
District Dir, Austin
District Director, Dallas
Service Center D!r (Austin)
District Director, Wichita
District Director, Oklahoma City
District Dir, New Orleans
District Director. Utle Rock Dis-

toct
District Dir. Denver
Asst Dist Dir, Austin
Assistant District Director, Dallas
District Director, Albuquerque
District Director, Cheyenne
Assistant District Director
District Director. Houston
Regional CommIsaioner
ARC (Taxpayer Service and Re-

turns Proc) W Ft
Asst Reg'l Comrn'r (Examination)
ARC (Criminal Investigation)
ARC (Resources Management)
Asst Reg'I Com'rn (Collection)-

Western Region
District Dir, Los Angeles
District Dir, San Francisco
Service Center Director. Fresno

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positionsorganization 
1

Operations ........................

Ofc of Chf Counsel-.

Service Center Dir, Ogden
District Dir, Reno
District Director, Portland District
District Dir, Seattle
District Dir, Phoenix.
Asst District Dir, Los Angeles
Asst Disl Dir, San Francisco
District Director, Salt Lake City
District Director, Honolulu
District Director, Anchorage
District Director, Boise
District Director, Helena
Ch. Examination Div, Los Angeles
Special Assistant to the Director
Assoc Commr (Operations)
Ass Comm'r (Employee Plans &

Exemp & Organiz)
Deputy Asst Comm'r
Director, Exempt Organizations Di-

vision
Dir, Employee Plans Division
Director, Actuarial Division
Special Asst for Exempt Organiza-

tion Matters
Asst Dir, Exempt Organizations
DIV

Assistant Director, Employee
Plans Division

Chf, Technical Branch
Chf, Technical Branch
Spec Asst for Employee Plans
Assistant Commissioner (Examine.

tion)
Asst Commr (Criminal Investiga-

tion)
Dep Asst Commr (Criminal Investi-

gation)
Tech Adv/Asst to Dir, Employee

Plans Div
Dep Asst Commr (Collection)
Assistant Commissioner (Collec-

tion)
Dep Chf Counsel (Technical)
Dep Chief Counsel (Litigation)
Dep Chi Counsel (General)
Associate Chief Counsel (Technl-

cal)
Associate Chief Counsel (Utlga-

lion)
Prin Tech Advr to Assoo Chief
Counsel

Assistant Commissioner
Dep Asst Commr (Technical)
Director Individual Income Tax Div
Director, Corporation Tax Division
Tech Adv to Dir-Corp Tax Div
Chf, Corporation Tax Branch
Chf Individual Income Tax Branch
Chf, Excise Tax Branch
Chief, Engineering & Valuation

Branch Corp Ta
Asst Dir, Individual Tax Division
Asst Dir, Corporation Tax Div
Dir, General ULtigaton Div
Dir, Tax Utigation Div
Dir, Interpretive Div
Dir, Legislation & Regulations Div
Dir, Administrative Services Div
Dir, Criminal .Tax Div
Dir, Gen Legal Services Div
Technical Advisor to the Chf

Counsel
Director, Disclosure Litigation DM-

sion
Dir, Employee Plans & Exempt

Org Div
Asst Dir, Tax Court Utigation Div
Technical Advisor to the Chief

Counsel
Asst Dir, Interparative Div
Asst Dir, Legislation & Regulations

Div
Chf, Estate & Gift, Wage Excise 8

Prov Br
Techn Adv to the Assoc Chf

Counsel (Techn)
Deputy Associate Chief Counsel

(Technical)
Deputy Chief Counsel
Special Appellate Counsel

POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Continued

Agency and Career reserved positions
organization CIreerreseredpositions

Reg'l Counsels ................

U.S. Arms Control and
Disarmament Agency

Ofc of Administration.
Office of Operations

Analysis.

Office of the General
Counsel.

Theatre Affairs Division..

Strategic Affairs
Division.

Nuclear and Weapons
Control Bureau.

Multilateral Affairs
Bureau.

United States
Information Agency

Bureau of Management..

Ofc of the Gen Counsel
& Cong Uaison.

U.S. International Trade
Comnission

Office of Industries ...........
Office of Investigations....
Veterans Administration
Inspector General ............

San Tech Adv to the Assoc Chf
Counsel (Tech)

Assistant Deputy Chief Counsel
(Utigation)

Special Assistant to the Chief
founsel

Branch Chf, Reorg Br Corp Tax
Div

Special Litigation Counsel
RegI Counsel, Central Reg
Dep RegI Counsel (Criminal tax)
Regional Counsel, Mid-Atlantic

Region
Dep Reg Counsel (Criminal Tax)
Regil Counsel, Midwest Region
Dep RegI Counsel (Criminal Tax)
Dep Regl Counsel. (General Uti-

gat)
Dep Regi Counsel (Tax Utigation)
Regl Counsel, North Atlantic

Region
Dep Regil Coun (Tax Utgat) No-

Atlantic Reg
Deputy Regional Counsel (General

Litigation)
Regional Counsel, SE Region
Regi Counsel, Southwest Region
Regi Counsel, Western Region
Dep RegI Counsel (Gen Utigation)
District Counsel-Boston
District Counsel-Los Angeles
District Counsel--incinnati
District Counsel-Philadelphia
District Counsel-Newark
District Counsel--Chlcago
Distrct Counsel-Manhattan
District Couns0-Atlanta
District Counsel-Dalla
District Counsel-San Francisco

Administrative Director
Chf. Ofc of Operations Analysis
Dep Chf, Ofc of Operations Analy-

sis
Assistant General Counsel

Chief, Regional Div
Chief, Theatre Affairs Division
Chf, Strategic Afa Div

Chief, Def Prog & Analysis Div
Chief. Technology Transfer Group
Chf. Nuclear Safeguards & Tech-

nology Div
Chief, International Nuclear Affairs

Division
Chief, Advanced Technology Div

Director, Office of Personnel
Director, Office of Comptroller
Dir, Off Security
Dep Dir of Admn for Technology
Dep General Counsel

Dir. Ofc of Industries
Dir, Ofc of Investigations

Dep Inspector General
Assistant Inspector General for

Auditing
Asst Inspector General for Investi-

gation
Asst Insp Gen for Policy, Plan 8

Resources
Executive Asst to Inspector Gen-

eral
Deputy Asst Inspec General for

Investigation
Dep Asst for Inspec General for

Hdqtrs Audits
Dep Asst Inspec General for Re-

glonal Audits
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POSITIONS THAT WERE CAREER RESERVED
DURING CALENDAR YEAR 1982-Contnued

Agency and Caerrsre oiin
careerntio reeIdpoii

Board of Veterts
Appeals.

Office of Construction..

Office of Procurement
and Supply.

Office of Reports and
Statistics.

Office of Data
Management and
Telecommunications.

Data Processing Center
(DPC) Directors.

Office of Personnel and
Labor Relations.

Department of Veterans
Benefits.

Department of Medicine
A Surgery.

Research Positions .........
Water Resources Coun-

cit (Terniated 10/1/
82)

Water Resources
Council Staff.

Chairman
Vice Chairman
Deputy Vice Chairman
Deputy Vice Chairman
Project Director, Northeastern

Region
Project Dr Southern Region
Project Director-Central Region
Project Director, Western Region
Dir Program Control and Analysis
Asst Dep Admr for Procurement

Supply
Deputy Asst Deputy Admin for

Procurement Sup
Asst Deputy Admin for Reports &

Statistics
Dir, Benefits Delivery Support Svc
Dir Health Care Delivery Systems

Support Svc
Dir Memorial Affairs and Gent Sys

Support Svc
Director DOC Austin

ASSoc Ast Admin for Personnel
Policy

Assoc Asst Admin for Personnel
Operations

Director Budget Staff
Dep Dir Compensation & Pension

Service
Dep Dir Loan Guaranty Svc
Dep Dir Adp Sys Management Of1

VA Central Ofc
Dir Facility Eng Plann & Construc-
tion Office

Dkector Health Systems Informa-
tion Svc

Dep Dir. Mental Health & Behav-
ioral Sciences

Dir Canteen Service
Dep Dir. Facility Eng, Plan &

Const Of c
Dep to AsstChf Med Dir for Ace-

demic Affairs
Dir, Resources Management Ofo
Deputy Director, Resource Man.

agement Office
Chf Calcium Research Lab

Assistant Director-Policy

[FR Doc. 83-5101 Filed 3-10-83; 8:45 am]

BILLING CODE 6325-01-M
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71'(36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register

without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors. on the work.
Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part I of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts I and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the

Department. Further information and
self-explanatory forms for the purpose
6f submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Government Contract
Wage Standards, Division of
Government Contract Wage
Determinations, Washington, D.C. 20210.
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Iowa:

IA82-4049 ................................................. Oct. 8, 1982.
IA82-4030 ................................................ June 18, 1982.
IA82-4032 ............................. June 18, 1982.

Illinois: IL83-2011 ............................................ Feb. 18, 1983.
Kansas: KS83-4009 ........................................ Feb. 4, 1983.
Maryland:

MD80-3047 ................ Aug. 29, 1980.
MO I-3031 ............................................... May 15, 1981.

Arkansas: AR82-4006 ..................................... Feb. 12, 1982.
Massachusetts: MA81-3054 .......................... Sept. 4, 1981.
Minnesota:

MN82-2067 .............................................. Dec. 10, 1982.
MN82-2064 ............................................... Nov. 26, 1982.

New Mexico: NM83-4016 ............................... Jan. 28,1982.
New hampshire: NH81-3013 ........ . Jan. 30, 1981.
Ohio: OH83-2010 ............................................ Feb. 11, 1983.
South Dakota:

SD81-5155 ...................... Oct. 2, 1981.
SD81-5151 ........................ Sept. 4, 1981.

Rhode Island: R181-3042 .............................. Aug. 15, 1981.
Texas:

TX82-4024 ....................... Aug. 20, 1982.
TX82-4052 ................... Oct. 29, 1982.

West Virginia: WV82-3002 .......................... Oct. 29, 1982

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the numbers of the decisions
being superseded.

Florida: FL81-1246 (FL83-1012) ................... June 12, 1981.
Illinois: IL82-2033 (IL83-2017) ......... May 14, 1982.
Indiana:

IN79-2059 (IN83-2016) ........................... June 22. 1979.
IN79-2084 (IN83-2019) ........................... Nov. 2, 1979.

Iowa: IA82-4032 (IA83-4022) ........................ June 18, 1982.
Michigan:

M182-2012 (MI83-2015) .......................... Feb. 26, 1982.
M182-2013 (MI83-2018) .......................... March 5, 1982.

North Carolina: NC79-1161 (NC83-1013) ... Dec. 14, 1979.
West Virginia: WV82-3003 (WV83-3000). May 14, 1982.

Signed at Washington, D.C., this 4th Day of
March 1983.
Dorothy P. Come,
Assistant Administrator, Wage and Hour
Division.

BILMNG CODE 4510-27-M
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DEPARTMENT OF LABOR

Mine Safety and Health Administration

30 CFR Parts 55, 56, and 57

Safely Standards for Ground Control

AGENCY: Mine Safety and Health
Administration, Labor.
ACTION: Notice of availability of
preproposal draft.

SUMMARY: The Mine Safety and Health
Administration (MSHA) has; developed
a preproposal draft of revisions to
current ground control standards for the
metal and nonmetal mining :industry.
MSHA seeks comment from all
interested parties on the preproposal
draft. Copies of the draft may be
obtained by contacting the Agency.
DATES: Comments must be received on
or before May 11, 1983.
ADDRESSES: Send comments to the
Office of Standards, Regulations and
Variances, MSHA, Room 631., Ballston
Towers, #3, 4015 Wilson Boulevard,
Arlington, Virginia 22203.
FOR FURTHER INFORMATION CONTACT.
Patricia W. Silvey, Acting Director,
Office of Standards, Regulations and
Variances, MSHA (703) 235-1910.
SUPPLEMENTARY INFORMATION: On
March 25, 1980, MSHA published an
Advance Notice of Proposed
Rulemaking (ANPRM) in the Federal
Register (45 FR 19267) announcing its

comprehensive review of existing metal
and nonmetal mine safety and health
standards in 30 CFR Parts 55, 56, and 57.
The Agency is reviewing the standards
to eliminate duplicative and
unnecessary standards, provide
alternative methods of compliance,
reduce recordkeeping requirements, and
upgrade provisions consistent with
advances in mining technology. MSHA
believes that this review will result in
more effective regulations for assuring
the safety and health of miners. The
review is consistent with the specific
goals of Executive Order 12291, the
Regulatory Flexibility Act, and the
Paperwork Reduction Act.

On November 20, 1981, MSHA
published a subsequent ANPRM in the
Federal Register (45 FR 57243) listing
eight sections the Agency had selected
for priority review. Standards related to
ground control were included in the
priority group.

On March 9, 1982, MSHA published a
notice in the Federal Register
announcing public conferences to
discuss issues related to the standards
under priority review. The Section 3
conferences were concluded in May
1982. During the conferences many
commenters requested that the Agency
make available a preproposal draft of
the standards under review before
issuing a proposed rule.

MSHA has now completed
development of the preproposal draft for
Section 3. In addition to revising the

substance of the existing standards, the
Agency has reorganized Parts 55, 56,
and 57 into a single Part 58. This
reorganization would eliminate the
current repetition of identical standards
in the Code of Federal Regulations. The
revised standards are designated
.general surface and underground,
surface, and underground so that they
would apply only to the appropriate
mining application.

The Agency requests comment on the
substance of the preproposal standards,
as well as on the reorganization of the
standards. In addition, the Agency is
interested in any economic data or other
regulatory impact information
commenters may wish to submit.

A copy of the preproposal draft has
been mailed to persons and
organizations who have expressed an
interest in this rulemaking. All other
interested persons and organizations
may obtain a copy of the draft by
submitting a request to the address
provided above. The document contains
the Agency's intended revisions, a
comparison with existing provisions,
and a summary explanation of the
proposed changes.

. Dated: March 8, 1983.
Ford B. Ford,
Assistant Secretary for Mine Safety and
Health.
[FR Doc. 83-6321 Filed 3-10-83; 8:45 am]

BILLING CODE 4510-43-M
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DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Part 325

[Docket No. 21215-252]

Export Trade Certificates of Review

AGENCY: International Trade
Administration, Commerce.
ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule implements
Title III of the Export Trading Company
Act, Pub. L. 97-290. These regulations
.establish the procedures by which
businesses may apply for and by which
the Secretary of Commerce will issue
export trade certificates of review. The
holder of a certificate and its members
will have specific protections from
liability under Federal and State
antitrust laws. These protections extend
to the certificate holder's export trade,
export trade activities, and methods of
operation that are covered by the
certificate and conducted while the
certificate is in effect.
DATES: Effective March 11, 1983.

Comments due: May 10, 1983.
ADDRESS: Interested persons are invited
to submit written comments, with five
copies, to: Office Of the Assistant
General Counsel for Export Trading
Companies, Department of Commerce,
Room 5870, Washington, D.C. 20230.

Comments should refer to this rule by
its title, "Export Trade Certificates of
Review."

FOR FURTHER INFORMATION CONTACT:
Eleanor Roberts Lewis, Assistant
General Counsel for Export Trading
Companies, Department of Commerce,
Washington, D.C. 20230, (202) 377-0937
or (202) 377-4772.

These are not toll free numbers.
SUPPLEMENTARY INFORMATION: On
October 1, 1982, Congress passed the
Export Trading Company Act (Pub. L.
No. 97-290, 96 Stat. 1233) which the
President signed into law on October 8,
1982. In order to increase United States
exports of products and services, Title
III of the Act (15 U.S.C. 4011-4021)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
A certificate of review protects its
holder from civil and criminal liability
under Federal and State antitrust laws
for the export trade, export trade
activities and methods of operation
specified in the certificate, except that
private parties may bring actions for
injunctive relief or actual damages for a

violation of the eligibility standards
found in section 303 of the Act.

Section 310 of the Act gives the
Secretary the authority to issue, with the
concurrence of the Attorney General,
rules and regulations to carry out the
purposes of Title III. On December 21,
1982, the Secretary issued proposed
regulations which were published in the
Federal Register (47 FR 56972 and
corrected by 48 FR 31). The proposed
regulations explained how to apply for a
certificate of review and the kinds of
information that the application should
contain so that the Secretary and
Attoriey General can determine
whether they should issue the
certificate. The regulations also
explained how the Secretary and
Attorney General will review
applications and how a certificate can
be amended, modified or revoked.
Finally, the regulations discussed how
the Secretary proposed to implement
section 305 of the Export Trading
Company Act which governs the judicial
review of the Secretary's decisions to
grant, deny, amend, modify, or revoke a
certificate. A more detailed discussion
of these provisions can be found in the
preamble of the proposed rule.

The Department provided 30 days for
public comment on the proposed rule.
The Department received and
considered 32 comments. The
commenters include manufacturers,
export management and trading
companies, representative trade
associations, attorneys, banks, port
authorities and a local chamber of
commerce. Twenty-six commented on
the information requirements found in
§ 325.3(b), more than any other section,
and-seventeen on the procedures and
standards for issuing certificates in
§ 325.4. The Department has adopted
many of the commenters' suggestions in
preparing these interim regulations. The
Department's goal in making these
changes is to simplify the export trade
certificate of review process. The
interim rule also includes many editorial
changes to make the regulations easier
to read and understand. A discussion of
the public comments follows.

Issuing Interim Regulations

The proposed regulations provided
thirty days for public comment. A
number of commenters expressed the
opinion that the comment period was
inadequate. The Department was
constrained to limit the comment period
because, by virtue of section 312 of the
Act, it will not have the legal authority
to accept applications or to issue
certificates of review until 90 days after
regulations become effective. Given the
need to promote exports, the

Department believes that thirty days
gave the public a reasonable
opportunity to comment. However, in
order to have a fuller discussion of these
regulations which are important to the
many businesses interested in exporting,
the Department has decided to issue
interim regulations which will allow
another 60 days for public comment.
This interim rule is effective
immediately so that the application
process can begin 90 days from now. In
preparing the final regulations, the
Department will consider all of the
comments it receives before the
comment period closes. The Department
will also consider those comments on
the proposed rule which were received
too late to be considered here.

Protection for Officers, Directors,
Employees, and Agents

The Department received comment
that the regulations should extend the
certificate's antitrust protection of the
certificate holder and its members to
their officers, directors, employees and
agents. The Commerce and Justice
Departments agree that the Act's
protection extends to officers, directors,
employees and agents of the certificate
holder or members who carry out the
activities specified in the certificate. The
certificate will not have to identify each
officer or director by name, and would
not have to be amended whenever the
identity of an officer or director is
changed. Thus, when a certificate is
issued, the officers, directors, employees
and agents of the certificate holder and
of members identified in the certificate
will also receive the protection of
section 306 of the Act.

Definitions

1. The Department has decided not to
adopt the suggestion that "control"
(§ 325.2(g)) should be defined as
ownership of "over 50 percent" of a
company's voting stock instead of "50
percent or more." Even in closely-held
corporations, where ownership is more
likely to be concentrated, the 50-percent
owner has at least veto power or
negative control in connection with the
corporate decisions of the company.

2. The interim rule, in § 325.2(o), adds
the definition of "services" found in
section 311(2) of the Act.

3. Some commenters expressed
uncertainty as to whether the definitions
of "applicant" (§ 325.2(a)), "person"
(§ 325.2(m)) and "member" (§ 325.2(k))
permit foreign firms to apply for a
certificate of review. The proposed
regulations contemplated that a foreign
company would be eligible to apply for
a certificate either: (1) Through its U.S.
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subsidiary or (2) as a "member" of a
trading entity created under U.S. law.
This rule continues that position, which
is supported by the objective of Title Ill
("to promote and encourage export
trade") and by the legislative history. It
is also consistent with the scope of
eligibility for membership in a Webb-'
Pomerene association.

Applying for a Certificate
In response to public conunents, and

in order to make it easier to apply for a
certificate of review, the Department is
making the following changes in the
application procedure.

1. The Department has revised
§ 325.3(a) to allow applicantt3 to deliver
their applications by first class mail.
However, the Department recommends
that the applicant, for its own records
and protection, use registered mail or
some other method of delivery that
provides evidence of receipt.

Section 325.3(a) specifies that
applications are to be delivered to the
International Trade Administration's
Office of Export Trading Company
Affair3. Only applications that are
properly delivered to this office will be
accepted for review.

2. Section 325.3(d) of the proposed
regulations gave the Secretary five
working days after receiving an
application to determine whether the
application is complete and can be
deemed submitted. The interim
regulations add a sentence which makes
clear that the application will be
deemed properly submitted if the
Secretary does not act within the time
allowed.

3. The interim regulations require the
Secretary to ask for supplemental
information from the applicant in
writing. In addition, § 325.3(f) requires
the Secretary and Attorney General to
decide promptly whether the
supplemental information that the
applicant provides is complete, and to
notify the applicant of the
determination. This assures the
applicant that the request for
supplemental information will not
unduly delay the application.
Contents of the Application

The Department received more
comments on § 325.3(b) than on any
other. Twenty-six commenters made 56
comments on the information
requirements in § 325.3(b). Many
questioned the need for one or more of
the iters that § 325.3(b) requires to be
included in the application. Others
questioned the need to require the
information in all cases, suggesting, for
example, that requirements for
information relating to shareholders of

the applicant be applied only to those
who own a specified percentage of the
applicant's stock.

The Department recognizes the
legitimate business concerns behind
these comments. The applicant will have
to spend some time and effort to provide
even the simplest information. Some
might fear that they risk disclosing
information to their competitive
disadvantage. In order to encourage
businesses to apply for a certificate of
review, the Department's policy in
drafting these regulations is to require
only the information that it will
normally need to determine whether the
applicant's proposed export conduct
satisfies the four eligibility standards
specified in section 303 of the Act and
can therefore be certified. The
regulations attempt to balance the need
of the Commerce and Justice
Departments for the information in order
to be able to evaluate an-application
properly and the burden on the
applicant to provide the information
requested with its application.

In addition, the applicant does not
have to provide any item of the
information requested if it is unable to
do so, or if it believes that the
information would be burdensome to
obtain and not needed for a
determination on the application.
Section 325.3(b) allows the applicant to
omit the information requested or
provide the information in less detail, if
he gives an explanation. The applicant
can, for example, provide the 4-digit
instead of the 7-digit SIC number that
§ 325.3(b)(8)(ii) asks for if he believes
that it would be burdensome and
unnecessary to provide the 7-digit
number. However, for purposes of
accepting the application for review, the
Secretary and Attorney General will not
be bound by the applicant's decision not
to submit the information requested. The
Secretary and Attorney General may
later make a supplemental request under
§ 325.3(f) for the information omitted.

In order to minimize further the
burden on applicants, the Department is
making the following changes and
clarifications:

1. Two state port authorities
commented on § 325.3(b). The
commenters agree that although, as
government entities, they are eligible to
apply for certificates of review,
§ 325.3(b) requires information which is
only appropriately asked of private
commercial enterprises. Other
commenters argue that the regulations
put new companies at a disadvantage
because they cannot provide the
information that § 325.3(b) requires.

The Department notes that it intends
to be flexible in applying the

regulations; it will not insist that the
applicant provide information which
does not exist. For this reason, § 325.3(b)
is qualified to require the applicant to
provide information only if the item
requested is applicable to the
applicant's circumstances. For example,
a new company can answer that
paragraph (9) is not applicable to its
circumstances because it has no prior
sales. This answer, if it is appropriate,
will not adversely affect the applicant's
ability to get a certificate of review.

2. Section 325.3(b)(3) requires the
applicant to submit a copy of any legal
instrument under which the applicant is
organized or will operate. A commenter
objected to the requirement that the
applicant include copies of contracts
under which it". . conducts or
proposes to conduct its export trade
activity." The Department intended to
require only contracts in the nature of a
corporate charter, bylaws, or
partnership, joint venture, membership
and similar agreements under which the
applicant is organized, and not contracts
for the applicant's specific business
transactions. However, the Department
has deleted the language quoted in order
to avoid any confusion.

3. The Department has rewritten
paragraph (4) to emphasize that it is
interested only in the information
requested, and not the precise form that
the information takes. As revised,
paragraph (4) allows the applicant to
submit either a narrative description or
an organizational chart of its export-
related operations.

Paragraphs (5) and (6) have also been
revised and are made consistent.
Paragraphs (5) and (6) no longer require
the applicant, a member or a controlling
entity to describe its methods of
operation. The applicant should
describe its methods of operation under
paragraph (11) to the extent the
applicant wants them to be certified.

4. The interim regulations make clear
that § 325.3(b)(8) requires a description
only of those goods and services for
whose export that the applicant wants
certification in order to minimize the
burden on applicants and to limit the
information requirements to what
ordinarily would be needed to evaluate
the application. This limitation will also
apply to § 325.3(b) (9) and (10).

5. Section 325.3(b)(8)(ii) asks the
applicant to identify the goods and
services to be certified for export by
their Standard Industrial Classification
numbers. The regulations ask that goods
be identified at the 7-digit level and
services be identified at the highest SIC
level available. The Department wants
to note that the applicant has to supply
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the SIC numbers only if they are
reasonably available to the applicant.
Furthermore, information of this detail is
being requested for purposes of analysis
only. This is not intended to imply that
the certificate necessarily will identify
the products or services which the
applicant or its members will export
with this degree of specificity.

6. Section 325.3(b)(9)(ii) asks for the
dollar value of the applicant's and each
member's total domestic and export
sales for the two preceding years of
each good or service that the applicant
exports or proposes to export. The
Secretary and the Attorney General, in
the preamble of the proposed rule, noted
that in certain circumstances the
exchange of such information might
raise antitrust concerns and solicited
comment on how applicants can best
compile this inforrtation for the
application without raising those
concerns. In response, one commenter
suggested that the protection from
antitrust liability be extended to any
activity needed to prepare the
application, including exchanges of
information. The Commerce and Justice
Departments do not believe they have
this authority under the Act. For
administrative reasons, the Department
is also not capable of accepting separate
submissions from each member. One
alternative is to have an independent
agent, such as an attorney or
accountant, compile this information for
submission to the Department. The
Department leaves this decision to the
applicant, which may wish to seek the
advice of legal counsel on whether any
safeguards of this or any other sort
would be advisable in the applicant's
particular circumstances. The
Department has decided to note this
issue in the application form.

In raising this issue, the Commerce
and Justice Departments did not intend
to suggest that the sharing of the
information requiredby § 325.3(b)(9)(ii)
among the applicant and its members
would pose antitrust problems in most
instances. On the contrary, it is unlikely
to be of concern when the firms
involved have, among them, a small
share of the market for the particular
product or service. The sharing of this
information will not necessarily pose
problems where larger market shares
are involved, either, but applicants may
wish to give more consideration to the
issue in those circumstances.

7. At the suggestion of a commenter,
§ 325.3(b](11)(iv) now indicates that the
applicant should specify any restrictions
on membership that it wants certified in
addition to restrictions on membership
that it wants certified in addition to

restrictions on withdrawal from
membership.

8. Section 325.3(b)(12) of the proposed
regulations required the applicant to
submit "[a] statement of whether the
export trade, export trade activities or
methods of operation for which
certification is sought wig involve,
directly or indirectly, any agreement or
any exchange of information With
respect to domestic prices, production or
sales, or will involve any exchange of
other business confidential
information." A number of commenters
indicated that because "directly or
indirectly" is vague, they are uncertain
of which agreements they are required
to disclose. In response to these
comments, this clause has been deleted.
The deletion, however, is intended to
clarify and not to narrow the
requirement. The applicant should
indentify any agreements or exchanges
of this nature that are" contemplated in
connection with the proposed export
trade activities or methods of operation.

The Department emphasizes that,
contrary to the fears expressed by some
commenters, an exchange of information'
will not disqualify the applicant from
receiving a certificate of review. In fact,
exchanges of information on prices,
production, sales, or other confidential
business information may be certifiable
under the Act.

9. Section 325.3(b)(13) of this interim
rule requires the applicant to state
whether it "intends or reasonably
expects that any exported goods or
services covered by the proposed
certificate will re-enter the United.
States, either in their original or .
modified form." If the applicant answers
"yes," the Secretary may still certify the
proposed export conduct in certain
circumstances.

10. Section 325.3(b) no longer requires
the applicant to give the number of its
employees and the number of each
memtver's employees.
Standards for Issuing a Certificate

1. Many of the commenters asked for
an explanation of § 325.4(b) which
repeats the four standards for issuing a
certificate that are specified in section
303(a) of the Act. The.Secretary and the
Attorney General plan to promulgate
guidelines for issuing certificates of
review. These guidelines will explain
the standards and analytical approach
that the Secretary and Attorney General
will take in determining whether to
certify an applicant's proposed export
trade, export trade activities and
methods of operation. The Secretary and
the Attorney General hope to publish
the guidelines in the Federal Register in

time to help applicants prepare their
applications.

2. Three commenters thought that
§ 325.4(a) as It-was proposedmight give
the Attorney General the right to take up

'to an additional 30 days to consider an '
application, even if the applicant does
not approve. The Department has
revised this paragraph to make clear
that the applicant must approve any
extension regardless of whether it is the
Secretary or the Attorney General who
seeks the additional time.

3. A number of commenters suggested
that, before he issues a certificate that is
different from the draft that the
applicant submitted, the Secretary
should notify the applicant and allow
the applicant to suggest alternatives or
to withdraw its application. Section
325.4(d) incorporates this suggestion.

4. In response to the objections of six
commenters, the Department has not
included in the interim regulations
§ 325.4(e) of the proposed rule which
provided that an applicant is not
entitled to resubmit an application that
the Secretary has denied within twelve
months of the date of the deniaL

Publications in the Federal Register

1. The interim rule revises § 825.5(a) to
require the Secretary to submit to the
Federal Register for publication a notice
that an application has been submitted
within 10 days after the application is
deemed submitted. The interim rule also
adds a provision that the Secretary will
notify the applicant if he plans to
publish a summary of the application
that is different from the summary
submitted by the applicant.

2. Section 325.5(c) of the proposed
regulations would have required the
Secretary to publish in the Federal
Register a copy of each certificate he
issues. The Department has received
many comments urging the Department
to keep the specific terms of a certificate
confidential. The commenters argue that
the publication of the certificate will
discourage potential applicants who do
not want to disclhe their business plans
to their competitors. Applicants might
also not describe their proposed export
activity in detail and so limit the
certainty of the certificate's protection.

Having considered these comments,
the Commerce and Justice Departments
have concluded that it is not necessary
to publish the certificate in the Federal
Register. Therefore, the Department is
revising § 325.5(c) to provide that the
Secretary will publish a summary of the
certificate he issues. However, it is the
present intent of the Commerce and
Justice Departments to make the
certificate available for public
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inspection in the Internaticnal Trade
Adninistration Freedom of Information
Records Inspection Facility. The
Departments request comments from the
public on whether confiderLtial
information may or should be deleted
from the publicly available certificate.
The comments should address the
interest in giving potentially aggrieved
parties sufficient notice of the conduct
covered by the certificate t exercise
rights of judicial review.
Modifying or Revoking a Certificate

Section 325.9 controls how the
Secretary and Attorney General can
modify or revoke a certifica te. Under
§ 325.9(b) the Secretary can ask the
certificate holder for any information
necessary to determine whether the
certificate holder's export trade, export
trade activities and methods of
operation still meet the standards for
certification. The interim revises rule
§ 325.9 by clarifying that the certificate
holder's failure to provide the
information requested by the Secretary
is grounds for modifying or :revoking the
certificate. This makes the regulation
consistent with section 304 of the Export
Trading Company Act.
Confidential Information

1. Section 325.14(b) limits the
government's disclosure of commercial
or financial information if the
information is privileged or confidential
and if disclosing the information would
harm the person who submitted it. One
commenter expressed concern that the
regulation conditions confidentiality of
the Department's finding that disclosure
would. be harmful. Another commenter
suggested that information be kept
confidential if disclosure would be
"disadvantageous" to the person who
submitted the information.

Section 325.14(b) incorporated into the
regulations section 309(b) of the Export
Trading Company Act. The Department
cannot change the statute by regulation.
However, in order to encourage the
submission of information relevant to an
application or certificate, the
Department has revised § 325.14(b) to
allow the person submitting information
to designate the documents or
information which it considers
privileged or confidential and the
disclosure of which would ceuse it
harm. This input, although not
controlling, will help determine whether
information may be disclosed.

2. Section 309(b)(2)(B) of the Act
authorizes officers and employees of the
United States to disclose privileged or
confidential information "in a judicial or
administrative proceeding, subject to
appropriate protective orders." Section

325.14(b)(3)(ii) incorporates this
provision into the regulations.

Section 325.10(c) of the proposed
regulations further provided that, in
actions under section 305(a) of the Act,
"the parties shall seek an appropriate
protective order prior to the disclosure
of any confidential or privileged
documents or information." Section
309(b)(2)(B), however, applies to all
judicial or administrative proceedings
instead of just actions for judicial
review of the Secretary's decision to
issue, deny, amend, modity, or revoke a
certificate. The Department does not
intend to distinguish actions under
section 305 of the Act from other judicial
or administrative proceedings as the
proposed regulations may have implied.
For this reason, the Department has
omitted § 325.10(c) from these interim
regulations and has added a new
§ 325.14(c) which will apply to all
judicial or administrative proceedings.
Under § 325.14(c), the Secretary or the
Attorney General will try to notify the
party who submitted confidential or
privileged information whenever
disclosure of this information is sought
from the Secretary or Attorney General
in a judicial or administrative
proceeding. The Secretary or Attorney
General also may seek or support an
appropriate protective order on behalf of
the party who submitted the
information.

The Department is providing a period
of 60 days for public comments on this
rule. In developing the final regulations,
the Department will consider all of the
comments it receives before the close of
the comment period. If possible, the
Department will consider comments it
receives after the end of the comment
period, but their consideration cannot be
assured. The Department will not
consider public comments that are
accompanied by a request that part or
all of the material be treated
confidentially because of its business
proprietary nature or for any other
reason. These comments and materials
will be returned and will not be
considered in the development of the
final regulations.

All public comments on these
regulations will be a matter of public
record and will be available to the
public to inspect and copy. In the
interest of accuracy and completeness,
comments in written form are preferred.
If commenters make oral comments,
they must follow them with written
memoranda, which will also be a matter
of public record and will be available
for the public to inspect and copy.
Communications from agencies of the
United States government or foreign

governments will not be made available
for public inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of nformation Records
Inspection Facility, Room 4001-B, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington. D.C. 20230. The public may
inspect and copy records in this facility,
including written public comments and
memoranda summarizing the substance
of oral communications, according to the
regulations published in Part 4 of Title
15 of the Code of Federal Regulations.
Information about inspecting and
copying records at the facility may be
obtained from Patricia L. Mann, the
International Trade Administration
Freedom of Information Officer, at the
above address or by calling (202] 377-
3031.

This rule does not constitute a "major
rule" as that term is defined in section
1(b) of thd-Executive Order on Federal
Regulations issued by the President on
February 17,1981. The regulations are
procedural in nature and will not have
an annual effect on the economy of $100
million or more. Analysis of the
regulations also indicates that they will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions, or have a significant .adverse
effect on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Accordingly, a Regulatory
Impact Analysis of this rule is not
required.

The only potential costs of the
proposed regulations are the costs to
businesses of applying for certification
and the costs to the government for
processing applications. The
recordkeeping, administrative burdens,
and direct financial costs to a business
to prepare an application under the
regulations are expected to be minimal.
Furthermore, the certification process is
voluntary. A firm that wants to conduct
an export venture is not required to get a
certificate of review. The costs to the
Federal government for reviewing
applications for export trade certificates
are not expected to be significant.

The interim rule is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of Section 102(2)(C) of the
National Environmental Policy Act of
1969. Accordingly, no assessment of
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environmental impact statement has
been or will be prepared.

The interim rule is exempt from the
Regulatory Flexibility Analyis
requirements of Section 603 of the
Regulatory Flexibility Act since the
Department is not required by Section
553 of Title V, United States Code, or
any other law, to publish general notice
of proposed rulemaking for
interpretative rules, general statements
of policy, and rules of procedure or
practice. However, even if the proposed
rule were not exempt, preparation of an
initial Regulatory Flexibility Analysis
would not be required because the
record keeping, administrative burdens
and other costs on any individual entity
applying for a certificate of review
under the regulations would be minimal
and those costs would not have a
significant economic impact on
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

The Department has requested
approval of the information collection
requirements contained in these
regulations by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 [Pub. L. 96-511).
List of Subjects in 15 CFR Part 325

Exports, Antitrust, Administrative
practice and procedure, Reporting
requirements, and Freedom of
information.

For the reasons set out in the
preamble, 15 CFR Chapter III,
Subchapter A, is amended by adding a
new Part 325 to read as follows:

PART 325-EXPORT TRADE
CERTIFICATES OF REVIEW

Sec.
325.1 Scope.
325.2 Definitions.
325.3 Applying for a certificate of review.
325.4 Issuing the certificate.
325.5 Publishing notices in the Federal

Register.
325.6 Amending a certificate.
325.7 Expediting the certification process.
325.8 Reconsidering an application that has

been denied.
325.9 Modifying or revoking a certificate.
325.10 Judicial review.
325.11 Returning the applicant's documents.
325.12 Nonadmissibility in evidence.
325.13 Submitting reports.

'325.14 Protecting confidential information.
Authority: 'Title IIl of the Export Trading

Company Act, Pub. L. 97-290 (96 Stat. 1240-
1245,15 U.S.C. 4011-4021).

§ 325.1 Scope.
This part contains regulations for

issuing Export Trade Certificates of
Review under Title III of the Export

Trading Company Act, Pub. L. No. 97-
290. Certificate holders and their
members who are identified in these
certificates have specific protections
from liability under the antitrust laws
for certified export trade, export trade
activities, and methods of operation that
they engage in while the certificates are
in effect.

§ 325.2 Definitions.
As used in this part:
(a) "Act" means Title III of Pub. L. 97-

290, Export Trade Certificates of
Review.

(b) "Antitrust laws" means the
antitrust laws, as the term is defined in
the first section of the Clayton Act (15
U.S.C. 12), section 5 of the Federal Trade
Commission Act (15 U.S.C. 45) (to the
extent that section 5 prohibits unfair
methods of competition), and any State
antitrust or unfair competition law.

(c] "Applicant" means the person or
persons who submit an application for a
certificate.

(d) "Application" means an
application for a certificate to be issued
under this Act.

(e) "Attorney General" means the
Attorney General of the United States or
his designee.

(f) "Certificate" means a certificate of
review issued pursuant to this Act.

(8) "Control" means either: (1) Holding
50 percent or more of the outstanding
voting securities of an issuer; or (2)
having the contractual power presently
to designate a majority of the directors
of a corporation, or in the case of an
unincorporated entity, a majority of the
individuals who exercise similar
functions.

(h) "Controlling entity" means an
entity which directly or indirectly
controls a member or applicant, and is
not controlled by any other entity.

(i) "Export trade" means trade or
commerce in goods, wares,
merchandise, or services that are
exported, or are in the course of being
exported, froni the United States or any
territory of the United States to any
foreign nation.

(j) "Export trade activities" means
activities or agreements in the course of
export trade.

(k) "Member" means, with respect to
an applicant, a partner, shareholder or
participant who is seeking protection
under the certificate. This applies to
partners in partnerships or joint
ventures; shareholders of corporations;
or participants in associations,
cooperatives, or other forms of profit or
nonprofit organizations or combinations,
by contract or other arrangement.

(1) "Method of operation" means any
method by which a person conducts or
proposes to conduct export trade.
(m) "Person" means an individual

who is a resident of the United States; a
partnership that is created under and
exists pursuant to the laws of any State
or of the United States; a State or local
government entity; a corporation,
whether It is organized as a profit or
nonprofit corporation, that is created
under and exists pursuant to the laws of
any State or of the United States; or any
association or combination, by contract
or other arrangement, between or among

* such persons.
(n] "Secretary" means the Secretary

of the Department of Commerce or his
designee.

(o) "Services" means intangible
economic output, including, but not
limited to-

(i) Business, repair, and amusement
services,

(ii) Management, legal, engineering,
architectural, and other professional
services, and

(iii) "Financial, insurance,
transportation, informational and any
other data-based services, and
communication services.

(p) "United States" means the fifty
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands.

§ 325.3 Applying for a certificate of
review.

(a) Place of filing. An original and two
copies of an application for certification
shall be submitted for filing by personal
delivery during normal business hours
or by first class mail to the Office of
Export Trading Company Affairs,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230. Although not required, the
applicant should consider using
registered mail or some other delivery
method that provides evidence of
receipt.

(b) Contents of application. Any
person may submit an application for
certification. The application shall
contain, where applicable, the
information listed below. Some
information, in particular the
identification of goods or services that
the applicant exports or proposes to
export, is requested in a cetain form
(Standard Industrial Classification [SIC]
numbers) if reasonably available.
Where information does not exist in this
form, an applicant is not required to
create It, and may satisfy the request for
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information by providing it in some
other convenient form. If an. applicant is
unable to provide any of the information
requested or if the applicant believes
that any of the information requested
would be burdensome to obtain and
unnecessary for a determination on the
application, the applicant should state
that the informatiofi is not being
provided or is being provided in lesser
detail, and explain why.

(1) Name and principal address of the
applicant and of its controlling entity, if
any. Include the name, title, address,
telephone number and relationship to
the applicant of the individual or
individuals to whom the Secretary
should address correspondence.

(2) The name and'principal address of
each member, and of each member's
controlling entity, if any.

(3) A copy of any legal inttrument
under which the applicant iis organized
or wfll operate. Include copies, as
applicable, of its corporate charter,
bylaws, partnership, joint venture,
membership or other agreements or
contracts under which the applicant is
organized.

(4) A brief description, preferably in
the form of a chart or table, of the
organization of the export-related
operations of the applicant.

(5) A copy of the applicant's most
recent annual report, if any, and that of
its controlling entity, if any. To the
extent the information is not included in
the annual report, or other documents
submitted in connection with this
application, a brief description of the
applicant's operations, including the
nature of its business, the types of
products or services with wiich it deals,
and the places where it does business.

(B) A copy of each member's most
recent annual report, if any, and that of
its controlling entity, if any. To the
extent the information is not included in
the annual report, or other documents
submitted in connection with this
application, a brief description of each,
member's operations, including the
nature of its business, the types of
products or services with which it deals,
and the places where it does business.

(7) The names, titles, and
responsibilities of the applicant's
directors, officers, partners and
managing officials, and their business
affiliations with other members or other
businesses that produce or sell any of
the types of goods or services described
in paragraph (b)(8) of this section.

(8)(i) A description of the goods or
services which the applicant exports or
proposes to export under the certificate
of review. This description should
reflect the industry's customary
definitions of products and services.

(ii) If it is reasonably available, an
identification of the goods or services
according to the Standard Industrial
Classification (SIC) number. Goods
should normally be identified according
to the 7-digit level. Services should
normally be identified at the most
detailed SIC level available.

(9) For each class of the goods, wares,
merchandise or services described in
paragraph (b)(8) of this section:

(I) The principal geographic area or
areas in the United States in which the
applicant and each member sell their
goods and services.

(ii) For the previous two calendar
years, the dollar value of the applicant's
and each member's (A) total domestic
sales, if any; and (B] total export sales, if
any. Include the value of the sales of
any controlling entities and all entities
under their control.

(10) For each class of the goods,
wares, merchandise or services
described in paragraph (b)(8) of this
section, the best information or estimate
accessible to the applicant of the total
value of sales in the Uhited States by all
companies for the last two years.
Identify the source of the information or
the basis of the estimate.

(11) A description of the specific
export trade activities and methods of
operation which the applicant seeks to
have certified. Only the specific
activities and methods described in the
application will be eligible for
certification. Examples of the types of
activities that the applicant may want to
have certified, and of the degree of
specificity that the applicant should
provide, include, where applicable:

(i) The types of services which the
applicant will provide to or secure for
persons engaged in export trade and the
manner in which those services will be
provided;

(ii) The manner in which prices and
quantities of products and services to be
exported will be established;

(iii) Any agreements to sell
exclusively to or through the applicant
or other person, any agreements with
foreign persons who may act as joint or
exclusive agents, any agreements for
pooling tangible or intangible property
or resources, and any territorial or price
maintenance restrictions that will be
imposed or agreed to;

(iv) The nature of any restrictions on
membership or membership withdrawal.

(12) If the export trade, export trade
activities, or methods of operation for
which certification is sought will involve
any agreement or any exchange of
information with respect to domestic
prices, production, sales, or other
confidential business information,

specify the nature of the agreement or
exchange of information.

(13) A statement of whether the
applicant intends or reasonably expects
that any exported goods or services
covered by the proposed certificate will
re-enter the United States, either in their
original or modified form. If so, identify
the goods or services and the manner in
which they may re-enter the U.S.

(14) A statement of whether the
applicant proposes to export goods or
services that are supplied by persons
who are not covered by the certificate.

(15) A proposed non-confidential
summary of the conduct for which
certification is sought for publication in
the Federal Register under § 325.5(a) of
this part.

(16) A draft proposed certificate for
the export conduct which the applicant
seeks to have certified.

(17) Any other information that the
applicant believes will be necessary or
helpful to a determination of whether to
issue a certificate under the standards of
the Act.

(c) Conformity with regulations. No
application shall be deemed submitted
unless such document is in compliance
with these regulations. Applicants are
encouraged to seek guidance and
assistance from the Department of
Commerce in preparing and
documenting their applications.

(d) Review and acceptance. On the
day that an application is received in
the Office of Export Trading Company
Affairs, the Secretary will stamp the
application. From that date, the
Secretary will have five working days to
determine whether the application is
complete, has been properly prepared
and can be deemed submitted under this
Act. On the date on which the
application is deemed submitted, the
Secretary will stamp it with that date,
and notify the applicant that the
application has been accepted for
review. If the application is not accepted
for review, the Secretary shall advise
the applicant that it may refile the
application after correcting the
deficiencies that the Secretary has
specified. If the Secretary does not take
action on the application within the five
day period, the application shall be
deemed submitted as of the sixth day,

(e) Withdrawal of application. An
applicant may withdraw an application
by written request at any time before
the Secretary has made his
determination under § 325.4 of this part.
An applicant who withdraws an
application may submit a new
application at any time, in accordance
with these regulations.
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(f) Supplemental information. If, after
an application has been accepted for
review, the Secretary or Attorney
General finds that additional
information is necessary to make a
determination on the application, the
Secretary will request in writing such
supplemental information from the
applicant. If the applicant consents to
supply the additional information, the
time period for determination on the
application will be suspended from the
date on which the request is sent until
the supplemental information is
received and is considered complete.
The Secretary shall promptly determine
whether the supplemental information is
complete, and shall notify the applicant
of his determination. If the information
is being sought by the Attorney General,
the Attorney General must concur in the
determination that the supplemental
information is complete. If the applicant
does not agree to provide the additional
information, and the Secretary or
Attorney General considers the
information in their possession
insufficient to make a determination on
the application, the applicant may
withdraw the application, or the
Secretary shall deny it.

§ 325.4 Issuing the certificate.
(a) Time period. The Secretary shall

issue or decline to issue a certificate to
an applicant within 90 days after an
application is deemed submitted under
this Act pursuant to § 325.3(d)
(excluding any time period which has
been suspended pursuant to § 325.3(f)).
If the Secretary or Attorney General
considers it necessary, and the applicant
agrees, the Secretary may take up to an
additional 30 days before issuing or
declining to issue a certificate.

(b) Determination. The Secretary shall
issue a certificate to the applicant if he
determines, and the Attorney General
concurs, that the proposed export trade,
export trade activities and methods of
operation will-

(1) result in neither a substantial
lessening of competition or restraint of
trade within the United States nor a
substantial restraint of the export trade
of any competitor of the applicant;

(2) not unreasonably enhance,
stabilize, or depress prices within the
United States of the class of the goods,
wares, merchandise or services
exported by the applicant;

(3) not constitute unfair methods of
competition against competitors who are
engaged in the export of goods, wares,
merchandise or services of the class
exported by the applicant; and

(4) not include any act that may
reasonably be expected to result in the
sale for consumption or resale within

the United States of the goods, wares,
merchandise, or services exported by
the applicant.

(c) Concurrence of the Attorney
General. (1) Within seven days after an
application is deemed submitted under
this Act pursuant to § 325.3(d), the
Secretary shall forward to the Attorney
General a copy of the application, any
information submitted in connection
with the application, and any other
relevant information in his possession.
The Secretary and the Attorney General
shall make available to each other
copies of other relevant information that
was obtained in connection with the
certification review process, unless
otherwise prohibited by law.

(2) Immediately upon Completion of an
initial draft-of a certificate, but in no
event later than twenty days prior to the
expiration of the time period for a
determination on the application, the
Secretary shall make it available to the
Attorney General for discussion and
comment. If the Attorney General
disagrees with the proposed certificate,
he shall, no later than ten days prior to
the running of the time period for a
determination on the application, so
advise the Secretary and state the
reasons for the disagreement. The
Secretary, with the concurrence of the
Attorney General, may modify or revise
the proposed certificate to resolve the
objections and problems raised by the
Attorney General, or deny the
application for a certificate.

(3) If, after having received the draft
certificate by the date specified in
paragraph (c)(2) of this section, the
Attorney General does not render
advice within the time period specified
in the precedinig paragraph, he shall be
deemed to concur in the proposed
certificate.

(d) Content of certificate. The
certificate shall specify the export trade,
export trade activities, methods of
operation, and all persons which are
protected from liability under the
antitrust laws. The Secretary may
certify in whole or in part the proposed
export trade, export trade activities, and
methods of operation contained in the
applicant's draft certificate with such
changes, modifications, terms or
conditions as appropriate. If the
Secretary intends to issue a certificate
different from the draft certificate
submitted by the applicant, the
Secretary shall first consult with the
applicant.

(e) Certificate procured by fraud. A
certificate shall be. void ab initio with
respect to any export trade, export trade
activities, or methods of operation for
which a certificate was procured by
fraud.

(f) Minimum thirty day period. The
Secretary may not issue a certificate of
review earlier than thirty days from the
date the notice is published in the
Federal Register according to § 325.5

§ 325.5 Publishing notices In the Federal
Register.

(a) Within ten days after an
application is deemed submitted for
filing under § 325.3(d), the Secretary
shall submit to the Federal Register for
publication a notice that the application
has been submitted. The notice shall
include the names of the applicant and
each member and a summary of the
conduct for which certification is sought.
If the Secretary does not intend to
publish the summary as proposed by the
applicant, he shall notify the applicant.

(b) Within twenty days from the date
of publication in the Federal Register,
interested parties may submit in writing
to the Secretary information relevant to
his determination of whether to issue a
certificate.

(c) If a certificate is issued to an
applicant, the Secretary shall publish a
summary of the certificate in the Federal
Register. If an application for a
certificate is denied, the Secretary shall
publish a notice of denial of the
application.

§ 325.6 Amending the certificate.
An application for an amendment

shall be treated in the same manner as
an original application under these
regulations. The application for an
amendment to a certificate shall set
forth the proposed amendment(s) and
the reasons for them. It shall corntain
any information specified in § 325.3(b)
that is relevant to the determination of
the application for an amendment. The
effective date of an amendment, if it is
granted, will be the date on which the
application for the amendment is
deemed submitted for filing under
§ 325.3(d).

§ 325.7 Expediting the certification
process.
, (a) Request for expedited action. (1)

An applicant may request expedited
action on its application if
circumstances indicate that the
applicant has a special need for a quick
decision on his application. The
applicant should set forth the facts and
circumstances that warrant expedited
processing of its application.

(2) The Secretary shall, with the
concurrence of the Attorney General,
advise the applicant within 10 days after
an application is deemed submitted
under § 325.3(d) whether it will receive
expedited action. The Secretary may
grant the request in part and process the
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remainder of the application through the
normal procedures.

(b) Time period. With reg3ard to any
application for which the Secretary has
granted a request for expedited action,
and subject to the minimum time period
in § 325.4(f) of this part, the Secretary
shall issue or decline to issue a
certificate within forty five days after an
applifcation is deemed submitted under
§ 325,3(d) (excluding any time period
which has been suspended pursuant to
§ 325.3(f)) of this part.

(c) Concurrence of the Attorney
General. (1) Immediately upon
completion of an initial draft of a
certificate, but in no event later than ten
working days prior to the expiration of
the time period for a deterrrdnation on
the application, the Secretary shall
make it available to the Attorney
General for discussion and comment. If
the Attorney General disagrees with the
proposed certificate, he shall, no later
than five working days prior to the
running of the time period for a
determination on the application, so
advise the Secretary and state the
reasons for the disagreement. The
Secretary, with the concurrence of the
Attorney General, may modify or revise
the proposed certificate to resolve the
objections and problems raised by the
Attorney General, or deny the
application for a certificate.

(2) If, after having received the draft
certificate by the date specified in
paragraph (c)(1) of this section, the
Attorney General does not render
advice within the time period specified,
he shall be deemed to concuir in the
proposed certificate.

§ 325.8 Reconsidering an application that
has been denied.

(a) If the Secretary determi'nes to deny
a certificate to an applicant, in whole or
in part, he shall notify the applicant in
writing of his decision and the reasons
for his determination.

(b) Within 30 days after receiving a
notice of denial the applicant may
request the Secretary to reco:nsider his
determination.

(1) The request for reconsideration
should include a written statement
setting forth the reasons why the
applicant believes the decision should
be reconsidered, and any additional
information that the applicant considers
pertinent.

(2) Upon the request of the applicant,
the Secretary and the Attorney General
will meet informally with the applicant
and/or his representative to discuss the
applicant's reasons why the
determination on the application should
be changed.

(c) The Secretary shall consult with
the Attorney General with regard to
reconsidering an application. The
Secretary may modify his original
determination only if the Attorney
General concurs.

(d) The Secretary shall notify the
applicant, in writing, of his final
determination after reconsideration and
of his reasons for this determination
within thirty days after the request for
reconsideration has been received.

§ 325.9 Modifying or revoking a certificate.
( (a) Action subject to modification or

revocation. A person holding a
certificate whose export trade, export
trade activities or methods of operation
no longer comply with the requirements
set forth in § 325.4(b) of this part, or who
fails to comply with a request for
information under paragraph (b) of this
section, may be subject to any of the
following actions:

(1) Revocation of certificate. A
certificate may be revoked, in whole or
in part.

(2) Modification of certificate. A
certificate may be modified by the
Secretary in such a manner and upon
such terms and conditions as necessary.

(b) Request for information. If the
Secretary or the Attorney General has
reason to believe that the export trade,
export trade activities, or methods of
operation of a person holding a
certificate no longer comply with the
requirements set forth in § 325.4(b), the
Secretary shall request any information
that he or the Attorney General consider
to be necessary to resolve the matter.

(c) Proceedings for the revocation or
modification of a certificate.

(1) Notification letter. If, after
reviewing any relevant information in
their possession, the Secretary or the
Attorney General believe that the export
trade, export trade activities, or methods
of operation of a person holding a
certificate no longer comply with the
requirements set forth in § 325.4(b) of
this part, or that the failure to comply
with the request for information under
paragraph (b) of this section should
result in the revocation or modification
of the certificate, the Secretary shall
notify the holder of a certificate in
writing of his intent to revoke or modify
the certificate. The notification shall be
sent by registered or certified mail to the
address specified in the certificate. The
notification shall include a detailed
statement setting forth the facts, conduct
or circumstances which may warrant
the revocation or modification of the
certificate.

(2) Answer, The certificate holder
shall respond to the notification letter
within 30 days after receiving it, unless

the Secretary, in his discretion, grants
an additional 30 days extension for good
cause shown. The certificate holder
shall respond specifically to the
statement included with the notification
letter and state in detail why the facts,
conduct or circumstances described in
the notification letter are not true, or if
they are true, why they do not warrant
the revoking or modifying of the
certificate. If the certificate holder does
not respond within the specified period,
it will be considered an admission of the
allegations contained in the notification
letter.

(3) Resolution of factual disputes,
Where material facts are in dispute, the
Secretary and the Attorney General
shall, upon request, meet informally
with the ce rtificate holder. The
Secretary or Attorney General may
require the certificate holder to provide
any documents or information that are
necessary to support its contentions.
After reviewing the statements of the
certificate holder and the documents or
information'that the certificate holder
has submitted, and upon considering
other relevant documents or information
in his possession, the Secretary shall
make a proposed determination of the
factual matters in dispute. The Attorney
General is not bound by the proposed
determination.

(4) Final determination.The Secretary
and Attorney General shall review the
notification letter and the certificate
holder's answer to it, the proposed
factual determination made under
paragraph (c)(3) of this section, and any
other relevant documents or information
in their possession. If, after his review,
the Secretary or Attorney General
determines that the export trade, export
trade activities, or methods of operation
no longer comply with the standards set
forth in § 325.4(b) of this part, the
Secretary shall revoke or modify the
certificate as appropriate. If the
Secretary or Attorney General
determines that the certificate holder
has failed to comply with the request for
information under paragraph (b) of this
section, and that the failure to comply
should result in revocation or
modification, the Secretary shall revoke
or modify the certificate as appropriate.
The decision will be final and will be
issued to the certificate holder in
writing. The decision shall include a
statement of the circumstances
underlying, and the reasons in support
of the determination. It the Secretary
determines to revoke or modify the
certificate, the decision shall specify the
effective date for the revocation or
modification; this date must be at least
thirty days but not more than ninety
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days after the Secretary gives notice of
his determination. The Secretary shall
publish notice of his final action in the
Federal Register.

(d) Investigative information. In
proceedings under this section, the
Attorney General shall make available
to the Secretary any information that
has been obtained in response to Civil
Investigative Demands issued under
section 304(b)(3) of this Act. The
Attorney General and the Secretary
shall also make available to each other
any other information which each is
relying upon under these proceedings,
unless such disclosure is prohibited by
law.

§ 325.10 Judicial review.
(a) Review of certain determinations.

(1) Any person aggrieved by final orders
of the Secretary under §§ 325.4, 325.6,
325.8, and 325.9 of these regulations
may, within thirty days of the
determination, bring an action in an
appropriate district court of the United
States to set aside the determination on
the grounds that it is erroneous.

(2) (i) For purposes of this section, an
order is final under § § 325.4 and 325.6 of
this part, when notice is published in the
Federal Register of the final
determination, (A) to grant, in whole or
in part, the application or request for
amendment; or (B) to deny, in whole or
in part, the application or request for
amendment, unless the applicant
requests reconsideration of the
determination within 30 days under
§ 325.8 of this part. I if the applicant
requests reconsideration, the final.
determination after reconsideration is
final when notice is published in the
Federal Register.

(ii) For purposes of this section, an
order is final under §325.9 of this part,
when notice is published in the Federal
Register of a final determination under
§325. 9(c)(4) of this part.

(b) Record for judicial review. For
purposes of this section, the record,
unless otherwise stipulated by the
parties, shall consist of:

(1) With regard to the determination to
grant or deny an application for a
certificate, a copy of all information
presented to or obtained by the Secretay
which had a bearing on the
determination;

(2) With regard to revoking or
modifying a certificate, all information
relating to the preparation of the
notification letter and all information
which had a bearing on the final
determination;

(3) A copy of the determination and
the supporting statement.

(c) Limitation on judicial review.
Except as provided in paragraph (a) of
this section, no agency action taken
under this Act shall be subject to
judicial review.

§ 325.11 Returning the applicant's
documents.

(a) Upon the denial or withdrawal of
an application for a certificate in its
entirety, the applicant may request the
return of all documents and all copies of
the documents available to the
Department of Commerce or the
Department of Justice. The applicant
shall submit this request to both the
Secretary and the Attorney General.
o (b) The Secretary and the Attorney
General shall return the documents to
the applicant within thirty days after
they receive the applicant's request.

§ 325.12 Nonadmissibility in evidence.
The denial of an application for a

certificate, in whole or in part, or for an
amendment to a certificate, and the
revocation or modification of a
certificate, and any statement of reasons
in support thereof shall not be
admissible in evidence in any
administrative or judicial proceeding in
support of any claim under the antitrust
laws.

§ 325.13 Submitting reports.
On the anniversary date of each year

after a certificate is issued, a certificate
holder shall submit a report to the
Secretary. This report shall contain any
changes relevant to the matters
specified in the certificate, an update of
the information contained in the
application, and any other information
the Secretary considers appropriate,
after consultation with the Attorney
General.

§ 325.14 Protecting confidentiality of
Information.

(a) Any information that is submitted
by any person under this Act is exempt
from disclosure under the Freedom of
Information Act, (5 U.S.C. 552).

(b)(1) Except as authorized under
paragraph (b)(3) of this section, no
officer or employee of the United States
shall disclose commercial or financial
information submitted under this Act if
the information is privileged or
confidential, and if disclosing the
information would cause harm to the
person who submitted it.

(2) A person submitting information
shall designate the documents or
information which it considers

privileged or confidential and the
disclosure of which would cause harm
to the person submitting it. The
Secretary shall endeavor to notify these
persons of any requests or demands
before disclosing any of this
information.

(3) An officer or employee of the
United States may disclose information
covered under paragraph (b)(1) of this
section, only under the following
circumstances-

(i) Upon a request made by either
House of Congress or a Committee of
the Congress,

(ii) In a judicial or administrative
proceeding subject to issuance of an
appropriate protective order,

(iii) With the written consent of the
person who submitted the information,

(iv) When the Secretary considers
disclosure of the information to be
necessary for determining whether or
not to issue, amend, or revoke a
certificate, if-

(A) The Secretary determines that a
non-confidential summary of the
information is inadequate; and

(B) The person who submitted the
information is informed of the intent to
disclose the information, and has an
opportunity to advise the Secretary of
the potential harm which disclosure may
cause,

(v) In accordance with any
requirement imposed by a statute of the
United States.

(C) In any judicial or administrative
proceeding in which disclosure is sought
from the Secretary or Attorney General
of any confidential or privileged
documents or information submitted
under this Act, the Secretary or
Attorney General shall attempt to notify
the party who submitted the information
of the request or demand for disclosure.
In appropriate circumstances the
Secretary or Attorney General may seek
or support an appropriate protective
order on behalf of the party who
submitted the documents or information.

[The Department has requested
approval of the information collection
requirements contained in these
regulations by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 96-511).]

Dated: March 8,1983.
Malcolm Baldddge,
Secretary of Commerce.
IFR Doc. 83-8287 Filed 3-10-83: 845 am]
BILLING CODE 3510-25-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday will be
documents on two assigned days of the week 41 FR 32914, August 6. 1976.) published the next work day following the
(Monday/Thursday or Tuesday/Friday). Documents normally schf3duled for publication holiday.

Monday Tuesday Wednesday Thursday Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS

DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM

DOT/MA LABOR DOT/MA LABOR

DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA

DOT/RSPA

DOT/SLSDC
DOT/UMTA

DOT/RSPA

DOT/SLSDC
DOT/UMTA

List of Public Laws
Last Listing February 22,1983.
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030).
S.J. Res. 37 / Pub. L. 98-3. Providing that the week containing

March 8, 1983, shall be designated as "Women's History
Week". (Mar. 8,1983; 97 Stat. 6) Price: $1.75


